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highlights 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT” 

Reservations  for  May  and  June  are  now  being 
accepted  for  the  free  weekly  workshops  on  how  to 
use  the  FEDERAL  REGISTER.  These  sessions  begin 
at  9:00  a.m.  and  end  at  approximately  11:30  a.m. 
and  are  held  in  Room  9409,  1100  L  Street  NW., 
Washington,  D.C. 

Each  session  will  cover  the  following: 

1.  Brief  history  of  the  FEDERAL  REGISTER. 

2.  Difference  between  legislation  and  regula¬ 

tions. 

3.  Relationship  of  the  FEDERAL  REGISTER  to 

the  Code  of  Federal  Regulations. 

4.  Elements  of  a  typical  FEDERAL  REGISTER 

document. 

5.  Introduction  to  the  finding  aids. 

RESERVATIONS  REQUIRED:  DEAN  L.  SMITH, 
202-523-5282 


PART  I: 

PUBLIC  INTERNATIONAL  ORGANIZATIONS 

Executive  order  designating  organizations  entitled  to  en¬ 
joy  certain  privileges,  exemptions,  and.  immunities .  14671 

RAILROAD  REVENUE  LEVELS 

ICC  proposes  standards  and  procedures  for  determina¬ 
tion  of  adequacy;  comments  by  4-25-77 .  14740 

FAILURES  OF  SCHOOLS  TO  MEET 
REQUIREMENTS 

VA  clarifies  and  updates  regulations;  effective  3-10-77..  14734 
ADVISORY  COMMITTEE  ACTIVITIES 

FCC  undertakes  annual  review  of  all  committees;  com¬ 


ments  by  4-6-77— .  14760 

CSC  conducts  annual  review  of  certain  committees  (2 
documents);  comments  by  4-1-77 .  14761,  14762 

FINANCIAL  ASSISTANCE 

HEW/SRS  amends  quality  control  system  by  revoking 
disallowance  provisions;  effective  7-1-75 .  14717 

HEAVY  WATER 

ERDA  resumes  sales;  effective  3-16-77 .  14768 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  .GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

. 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  1) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

.  Public  Papers  of  the  Presidents....  523-5235 

Index  . .. .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS — Continued 


EMERGENCY  NATURAL  GAS  ACT 

FPC  issues  emergency  orders  and  supplemental  emer¬ 
gency  orders  (5  documents) .  14778-14780 

MARINE  MAMMALS 

Commerce/NOAA  announces  interim  regime  for  taking 
incidental  to  commercial  fishing  operations;  effective 

3- 14-77  . , .  14733 

MINIATURE  CHRISTMAS  TREE  LIGHTS 

CPSC  announces  intention  to  develop  standard  and 
availability  of  information;  meeting  4-7-77 .  14765 

OPEN  CIRCUIT  TELEVISION 

VA  clarifies  number  of  credit  hours  of  training  allowed; 
effective  3-10-77 . 14733 

CHILD’S  DISABILITY  UNDER  TITLE  XVI 

HEW/SSA  regulations  relating  to  additional  medical 
criteria  for  determinations  under  supplemental  security 
jncome  program;  effective  3-16-77 .  14705 

STATE  SCIENCE,  ENGINEERING,  AND 
TECHNOLOGY  PROGRAM 

NSF  proposes  guidelines  and  criteria  for  implementa¬ 
tion;  comments  by  4-15-77 .  14789 

PRIVACY  ACT 

DOD/AF  publishes  notice  of  new  systems  of  records .  14766 

DOD/DNA  proposes  to  permit  certain  information  to  be 
exempt  from  access  requirements;  comments  by 

4- 16-77 .  14738 

DOD/Defense  Communications  Agency  proposes  to  per¬ 
mit  certain  information  to  be  exempt  from  access  re¬ 
quirements;  comments  by  4-15-77 .  14738 

VA  publishes  notice  of  revised  system;  effective 
3-10-77 . 14799 

GOVERNMENT  IN  SUNSHINE  ACT 

The  following  agencies  publish  documents  implementing 
the  Government  in  the  Sunshine  Act: 

CAB  (3  documents),  effective  3-11-77 .  14679,  14761 


CPSC,  effective  3-12-77 .  14683 

FDIC,  effective  3-12-77 .  14675 

FPC .  14697 

Harry  S.  Truman  Scholarship  Foundation,  effective 

3-12-77 .  14722 

HEW/NIE,  effective  3-13-77 . - .  14721 

HEW/SSA  .  14703 

Justice/Parole  Commission,  effective  3-12-77 . 14713 

National  Center  for  Productivity  and  Quality  of  Working 

Life,  comments  by  4-15-77 .  14736 

National  Mediation  Board,  effective  3-12-77 .  14716 

NSF,  effective  3-12-77 .  14719 

SEC  (2  documents);  comments  by  4-15-77;  effective 
3-12-77 .  14689,  14691 

MEETINGS— 

Advisory  Council  on  Historic  Preservation,  4-18-77....  14746 

CAB;  3-17-77 .  14761 

Commerce/DIBA:  Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical  Advisory 

Committee,  4-19-77 .  14762 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee,  4-6-77. .  14764 

CPSC;  3-8-77 . 14765 

DOD/AF:  USAF  Scientific  Advisory  Board,  4-6  and 

4-7-77  ..' .  14767 

ERDA:  General  Technical  Advisory  Committee; 

4-14-77  .  14768 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  Scientific  Advisory  Panel,  4-1  and 
4-2-77 . .. .  14769 


Science  Advisory  Board,  Ad  Hoc  Study  Group  on 

Recombinant  DNA  Activities;  4-5  thru  4-6-77....  14769 
FCC:  Industry  Advisory  Committee  to  FCC  Steering 
Committee  for  1979  General  World  Administrative 

Radio  Conference;  4-7-77. .  14770 

Foreign  Claims  Settlement  Commission,  3-23,  3-24, 

3-30  and  4-7-77 .  14784 

iii 
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HEW/ADAMHA:  Psychology  Education  Review  Com¬ 


mittee,  4-11  and  4-12-77 . .  14787 

Historic  Preservation  Advisory  Council;  3-22-77  14746 

ITC;  3-21-77 . . i  14788 

National  Labor  Relations  Board,  3-18-77 .  14789 

SBA:  San  Francisco  District  Advisory  Council, 

3- 31-77 . .  14797 

STATE:  Law  of  Sea  Advisory  Committee,  4-28  and 

4- 29-77  . .  14798 

TVA:  Board  of  Directors,  3-16-77 .  14798 

VA:  Wage  Committee;  4-7  and  4-21-77  14800 

CANCELLED  MEETING- 

CAB;  3-15-77  cancelled . .  14761 


PART  II: 

BONA  FIDE  HEDGING  TRANSACTIONS  AND 
POSITIONS 

CFTC  proposes  revision  of  regulations;  comments  by 


5-16-77  .  14831 

PART  III: 

ADVISORY  OPINION  REQUESTS 

FEC  announces  availability  . .  14839 

PART  IV: 


BUDGET  RESCISSIONS  AND  DEFERRALS 

OMB  publishes  cumulative  report  on  budget  rescissions 
and  deferrals  (2  documents) .  14844,  14849 
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Rules 

Sunshine  Act;  implementation  for 

National  Science  Board _ 14719 

Notices 

State  science,  engineering,  and 
technology  program,  proposed 
guidelines  and  criteria _  14789 


PAROLE  COMMISSION 
Rules  , 

Sunshine  Act;  implementation  ...  14713 

RECLAMATION  BUREAU 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Rio  Grande _  14746 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Sunshine  Act;  implementation  (2 

documents) _  14689,  14691 

Proposed  Rules 

Investment  Company  Act: 

Depository  systems;  use  by  reg¬ 
istered  management  compa¬ 
nies;  extension  of  time -  14738 

Securities  Exchange  Act: 

Exchange  members,  brokers  and 
dealers ;  recordkeeping  re¬ 
quirement;  extension  of  time.  14737 
Notices 

Hearings,  etc.: 

Anchor  Daily  Income  Fund,  Inc.  14791 


Anchor  Reserve  Fund,  Inc _  14791 

Bundy  Corp _  14792 

Bunnington  Corp _  14792 

Depository  Trud  Trust  Co.  (2 

documents)  _  14792 

Midwest  Stock  Exchange,  Inc._  14793 
New  England  Securities  De¬ 
pository  Trust  Co _  14793 

New  York  Stock  Exchange,  Inc.  14793 

Northeast  Utilities _  14795 

Philadelphia  Stock  Exchange, 

Inc _  14796 

Shearson  Hayden  Stone,  Inc _  14796 


SMALL  BUSINESS  ADMINISTRATION 
Rules 

Small  business  investment  com¬ 
panies: 

Licensee’s  assumption  of  tempo¬ 


rary  control _  14678 

Notices 

Applications,  etc.: 

Coastal  Capital  Co _  14796 

Desota  Capital  Corp _  14797 

Fairfield  Equity  Corp _  14797 

Meetings,  advisory  councils: 

San  Francisco _  14797 


SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Public  assistance  programs : 

Quality  control  system;  revoca¬ 
tion  of  disallowance  provi¬ 
sions  _  14717 


SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Aged,  blind,  and  disabled ;  supple¬ 
mental  security  income  for : 
Children,  disability  determina¬ 


tion;  medical  criteria _  14705 

Sunshine  Act;  implementation _  14703 


STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Meetings : 

Law  of  the  Sea  Advisory  Com¬ 
mittee  _  14798 

TENNESSEE  VALLEY  AUTHORITY 

Notices 

Meeting: 

Board  of  Directors _  14798 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra¬ 
tion. 

TREASURY  DEPARTMENT 
Notices 

Antidumping : 

Ice  hockey  sticks  from  Finland.  14798 

TRUMAN,  HARRY  S.,  SCHOLARSHIP 
FOUNDATION 

Rules 

Sunshine  Act;  implementation —  14722 

VETERANS  ADMINISTRATION 
Rules 

Vocational  rehabilitation  and  edu¬ 
cation: 

School  failure  to  meet  require¬ 


ments  _  14734 

Television,  open  circuit,  training 
by;  acceptable  number  of 
credit  hours  of  training -  14733 

Notices 

Meetings : 

Wage  Committee -  14800 

Privacy  Act,  1974 -  14799 

WORKING  LIFE  PRODUCTIVITY  AND 
QUALITY,  NATIONAL  CENTER 

Proposed  Rules 

Sunshine  Act;  Implementation.—  1473® 


vt 
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list  of  cfr  ports  affected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


Proposed  Rules: 

438 _ _ _ _  14736 


Executive  Orders: 

11977. . . . - .  14671 

7  CFR 

1409 _  14673 

10  CFR 

Proposed  Rules: 

211 . .  14737 

12  CFR 


13  CFR 

107— . 14678 

14  CFR 

302 . 14678 

310b_ . 14679 

385 . 14683 

16  CFR 

1012 . .  14683 


17  CFR 

200  (2  documents) .  14689,  14691 

Proposed  Rules: 

1 . 14832 

240 _ 14737 

270 .  14738 

18  CFR 

1- .  14697 

3 . 14697 

20  CFR 

401— _ 14703 

404 . 14705 

416 _  14705 

422 . 14703 

28  CFR 

16_ . 14713 

29  CFR 

1209- .  14716 

32  CFR 

Proposed  Rules: 

287a _  14738 

291a. .  14738 

33  CFR 

Proposed  Rules: 

207. . 14739 


36  CFR 

Proposed  Rules: 

292 _ 


21  (  2documents> . —  14733.  14734 

43  CFR 

Proposed  Rules: 

2920 _ 14740 

6260. . 14740 

45  CFR 

205 .  14717 

614 . 14719 

1440. . 14721 

1802 _ 14722 

47  CFR 

2 . 14725 

74 . 14725 

49  CFR 

Proposed  Rules: 

1109. . 14740 

50  CFR 

26- . . . —  14732 

216 . 14733 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MARCH 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 

Checklist . 11807 

Proposed  Rules: 

438. .  14736 

3  CFR 

Proclamations: 

4489  _ 11805 

4490  _ 13265 


Executive  Orders: 

11269  (Amended  by  EO  11977) 
11808  (Revoked  by  EO  11975). 
11861  (Amended  by  EO  11976) 

11975  _ 

11976  _ 

11977  _ 


Memorandums  : 


March  10 

1977 _  .  13801 

5  CFR 

213 _ 

_  _  13533,  14083 

295.  . 

.  ..  _  13009,14083 

713 _ 

_ 1 _ 11807 

7  CFR 

68 _ 

_  _  __  12033 

102.  ... 

_  _  .  _  12143 

225 _ 

_  _  _ 11811 

270 _ 

.  _  14083 

271 _ 

_  _  _  14083 

301  _ 

_  .  .  13533 

622  _ 

_  _  12035 

731 _ 

_  .  _  .  13534 

907 _ 

.  12144,  13011,  13269,  13803 

910  ...  12036,12411,13012,13534,14083 

959  _ 

_  _ 12411 

1002.  .— 

_  _  11822 

1030 _ 

13103 

1409 _ 

_  _  14673 

1488 _ 

...  _  _  13535 

1901 _ 

_  _  ...  12145 

1 0SS 

_  .  „  .  _  13535 

1980-..  . 

12036,  12145 

Proposed 

Rules: 

29_— 

_  _ _  .  .  12881 

52__ _ 

_  12058 

908. 

_  „  .„  12888 

918— 

_ _  _  _  _  13557 

932.. 

_  12063 

991— 

_  _  13301 

1011. 

_  _  12184 

1071. 

_  _  13024 

1073. 

_  13024 

1097. 

_  _  __  13024 

1102. 

_  _  13024 

1104. 

_  __  13024 

1106. 

_  _  13024 

1108. 

_ — _  13024 

1120. 

_  __  __  _  _  13024 

1126. 

_  13024 

1132. 

_  13024 

1138. 

_  __  13024 

1488. 

_ _  13561 

1701. 

..  _  13024, 13025 

1823. 

' 14116 

1804. 

. . . 11841 

1901. 

-  13116 

8  CFR 

245 _ 

_  _  _  _  12412 

9  CFR 

78 _ 

_  12413,13536 

82 _ 

. .  11824, 13012, 13536 

_  14671 

_  13267 

_  14081 

_  13267 

_  14081 

_  14671 


9  CFR — Continued 


112 . . 11824 

312 _ _ 11825 

322 . . 11825 

331 _  12177,  12415, 13013 

381 _ 12177, 

12415,  12416,  13013,  13269,  13537 

Proposed  Rules: 

1  . 14126 

2  _ 14126 

325 _  12435 

10  CFR 

9 _ 12875 

51 _ 13803 

212 _ _ _  13013,  14084 

604 _ 12161 

FEA  Rulings: 

1977-4 _ 12161 

Proposed  Rules: 

35 _ 12185 

51 _ _ 12186 

70 _  13834 

150 _  13837 

211  _  11842,  12187,  13116, 14737 

212  _  12066.  13116 

214 _ 14116 

11  CFR 

2  _  13202 

3  _ 13202 

12  CFR 

204 _  13296 

217 _  13296 

226 _  12851,  13103,  13296 

261b _  13297 

271 _  13299 

281 _  13300 

311 _  14675 

335 _ 13104 

407 _ 12417 

505b _ 13107 

545 _ 14084 

563 _  14084 

563b . 14085 

604 _ 12161 

720 _ 13015 

Proposed  Rules: 

329 _ 12188 

545. . 13301 

614 . 12189 

619 _ 12189 

13  CFR 

107 _ _  12037,  14678 

112 _  13537 

306 _  12037,  12419 

315 . 12419 

Proposed  Rules: 

107  . 13561 

108  _ 11842 

121 _ 12435 

14  CFR 

36. . 12360 

39.— _ 12163, 

12166,  12167,  13270,  13271,  13818 
71 _ _  12167,  13272,  13273,  13819 


14  CFR — Continued 


73 _  11826,  12168,  13273,  14086 

97 _  12168,  13273 

221. _ 12420 

221a . . .  12169, 13016 

241 _ 11826 

288 _  14086 

302 -  14678 

310b _  14679 

385 _ 13016,  14683 

1201. . 12169 

Proposed  Rules: 

39 _  12190,  13302,  13837 

71 _  12190,  13302-13304,  13838 

73_ .  13304,  13305 

75 . 12191 

221. _ 11843 

292 — .  12191 

378a . 12066 

15  CFR 

371_ . 12852 

376 _ 12852 

16  CFR 

0 _ 13540 

Ch.  I . . 12171 

2  _ 13540 

3  _  13540 

4  _  13540,  13820 

13  _  12038,  12041,  13109,  13820 

14  _  13541 

1012 _ 14683 

Proposed  Rules: 

1301.— _ 12889 

17  CFR 

1 _ J2375 

10 _  13700 

12 _ 13701 

17  _ 12375 

147 _ 13704 

200 _  14689,  14691 

211 _ 13821 

230 _ 12880 

239  _ , _  12349 

240  _  11829,  12171, 12342,  12422,  13109 

249 _  11829,  12353,  12422 

Proposed  Rules: 

1 . 14832 

4 _ 1__ . 13121 

210  _  13122,  13838 

211  _ 13838 

240 _ 11844, 

12191, 12355, 13122, 14737 
270 _  12436,  14738 

18  CFR 

1 _ 14697 

3 . 14697 

295 _  12172,  12423,  13110 

301 _  14086 

415 _  13541 

420 _ „ — _  13544 

Proposed  Rules: 

2. .  12072,  14121 

3 _ 12072 

33  _  12072 

34  _  12072 

35  _  12072 

101— .  12072 

104 _ 12072 

125 . 12072 

131 .  12072 
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18  CFR — Continued 

Proposed  Rules — Continued 

141. .  12072 

154 _ 12072 

201 _ 12072 

204 _ .12072 

270. . - .  13561 

260 _  12072 

19  CFR 

159 .  13016,  14089 

210 . - . - . 13110 

20  CFR 

401 .  14703 

404— . . . . l _  14705 

416 . —  14705 

422 _ 14703 

Proposed  Rules: 

702 .  14284 

21  CFR 

Ch.  I._ .  14302 

1_ .  14089 

2. .  12423,  14090 

4  . 14090 

5  . 14090 

8_ .  12423-12426,  14090 

9 _ _  12423,  12424, 12426 

121 . —  13546,  14095 

201 _  14091 

207 _ 13017 

210 . 12426 

225. . 12426 

430 _  14092 

436  _  14092 

440 . - _ _  14093,  14094 

501 . 14091 

502. . . . - . .  14091 

509  . 14094 

510  . . -  13548,  14091,  14095 

520___ . — . —  13018, 13549 

522 . . . . . .  13549 

555 . 14095 

558- . - . . . .  13548,13550 

561 . 12427 

570 _  14091 

582 _ 14091 

610 _ 14095 

1210 _ 14091 

Proposed  Rules: 

2 .  12436 

121 . . - .  13562 

561 .  11850 

606 .  12441 

640 .  12441 

808 .  12442 

820. .  11998 


24  CFR — Continued 
Proposed  Rules: 

16- . 13123 

2205 . 13442 

25  CFR 

221 .  11830 

233 .  13821 

504 _ 13823 

Proposed  Rules: 

43n__ . 13123 

26  CFR 

1 . 12178-121^0,  13018,  13826,  14115 

7 _ 11833 

404 _  12042,  12181 

Proposed  Rules: 

1.  _ _  11845,  12199.  13025 

48 . 13840 

28  CFR 

0 . 12853 

2. . 12043,  13305 

16- . 12045,  14713 

50 _ 11831 

Proposed  Rules: 

2.  .  13305 

29  CFR 

15. . 11832 

102 . . .  13113, 13550 

1209. .  14716 

1612- . 13840 

1951 . 12427 

1952. _ 12427 

1956- .  12429 

2520 _ 14266,  14280 

Proposed  Rules: 

94  .  14288 

95  . 14288 

98. .  14288 

99 .  14288 

215 . 12442 

1028 . . - . 14134 

1910 .  13025,  14134 

30  CFR 

Proposed  Rules: 

55 .  12442,  13840 

56- _ .  12442.  13840 

57—  .  12068.  12442.  13840 

32  CFR 

242a .  12853 

243 . -  13018 


34  CFR 

233 .  14097 

36  CFR 

60— . 14097 

231 . 12172 

800— .  12858 

Proposed  Rules: 

67 _ 14121 

231— .  12890.  13565 

292-- . 14739 

38  CFR 

Ch.  I. .  12858 

21 . . .  14733.  14734 

Proposed  Rules: 

13 _ 12202 

39  CFR 

1  .  12859 

2  _  12859 

3  . -  12860 

4  . 12861 

5_ . 12861 

6 . . . . .  12862 

7  _ 12862 

8  . . . .  12864 

3001 .  13287,  13826 

Proposed  Rules: 

111 .  12068.  12069,  13565 

266 _ 13307 

3001 _ 13841 

40  CFR 

52 . 13826 

61 _ i2127 

180 _ 13114 

205— .  11835 

Proposed  Rules: 

22— .  13307 

52—  13026.  13128.  13307-13309,  14124 
55 . 13566 

60  .  12130,  13566 

61  _ _ _ 12122 

180- .  11850.  13129,  13841,  13842 

403. .  13843 

700- .  13130 

710. . 13130 

41  CFR 

8-1 .  13827 

51-1 . - . - .  13552 

51-2 _ 13552 

51-3 . . . —  13552 

51-5 . 13553 

101-6 _  14097 


AUaSU - 

1209 

12889 

256 _ _ _ 

_  13022 

101-34 _ 

_  11836 

581 _ 

_  13274 

105-61 

. .  13022 

22  CFR 

1281.  ' 

_  11835 

114 

13829 

708 _ 

24  CFR 

_ _ _ 13110 

1482 _ 

Proposed  Rules: 

_  12855 

Proposed  Rules: 
101-25 . 

_  11848 

35 . - . — 

_  13112 

287a 

_  14738 

101-43 

„  12892 

58 . . . 

_ _ _  -  13206 

291a  _  _ _ 

_  14738 

101-44 

_  12892 

207 _ _ _ 

_ _ 13112 

865 _ 

_  13124 

101-45 _ 

_  12892 

213 . 13112 

221 . 13112 

231 . 13112 

570. . 13206 

841. . 14096 

880  . 12980 

881  . -  12981 

883 .  12982 

1914 . 12382 


33  CFR 

207 _ _ _ _ 12172 

209 . . . - . .  13286 

Proposed  Rules: 

110. .  12202.  12889,  12890 

128 _ _ _  13841 

207 . . .  12443,  14739 


43  CFR 

Proposed  Rules: 

2920 _ 14740 

3800- .  12071,  12895,  13567 

4100 _  13567 

4200 _  13567 

4300 _  13567 
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43  CFR— Continued 


47  CFR — Continued 


49  CFR — Continued 


Proposed  Rules — Continued 

4700 . 13567 

6260 _  14740 

9230 _ 13567 

45  CFR 

205. 

233. 

614. 

702- 
706. 

1061 
1440 
1703 
1802 

Proposed  Rules: 

1115 _ _  13027 


12046, 14717 

_  13292 

.  14719 

_  14107 

.  12046 

12047, 13292 

.  14721 

.  13553 

_  14722 


2 . . 

61 . . 

64.  . . . . 

68 . . 

73- . . . 

74 . . 

97 _ _ _ 

Proposed  Rules: 

2 . . 

21. . 

61 . . 

73_ . 

89- . 

91_ . 

93. . 

95 _ 

97 _ 


14725 

12173 

13029 

12056 

13115 

14725 

14111 


12203, 12204 

_  13309 

.  13139 

12896, 13140 

.  14124 

.  14124 

_  14124 

.  14124 

_  12204 


Proposed  Rules: 


-  170 .  13309 

171  .  13309 

172  .  13309 

173  .  13309 

174  .  13309 

175  .  13309 

176  .  13309 

177  .  13309 

178  . 13309 

179 — .  13309 

Ch.  II. .  13309 

258 - 12443 

571 .  12207 

575 .  12208 

821 .  12208 

825 .  12208 

1109 .  14740 


46  CFR 

io _ •: _ 

221 _ 

294 _ 

308 _ 

502  _ 

503 

_  12173 

_  11837 

. —  11837 

_  13023 

_  14110 

12049. 13115 

Proposed  Rules: 

157 _  - 

. . —  13844 

176 _ 

_  13844 

186 _ 

_  13844 

Ch.  IV  -  _ 

_  11849 

47  CFR 

0 _ 

_  12864 

1  _ 

_  12173, 12864 

49  CFR 


1_ . 12176 

220— . 12176 

258_ . - .  12434 

260 _ 12434,  13278 

268— _ 11838 

533 . —  13807 

571  . . . — -  12869 

572  _ 12176 

609 .  13816 

801 _ 13284 

804 .  13284 

903 _ _ - . 14113 

1012 . 13796 

1033. . —  11838,  12056,  12057,  13818 

1056. .  11839 


50  CFR 

26 . 

33 _ 

216- . 

611 _ 

620 . . 

621 . 

651 _ 

Proposed  Rules: 

16 . . 

17 . . 

20— . 

263 . 

274— . 

280. . 


. 14732 

_  13115,  13829 

12010, 12874, 14733 

.  12057, 12176 

.  11839 

.  12026 

.  13998 


.  12972 

13567, 13569 

_  13311 

_  11849 

.  11849 

_  12443 
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reminders 

(The  ltema  in  this  list  were  editorially  compiled  as  an  eld  to  Fxdxxal  Rtcnrm  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CFTC — Floor  brokers  and  futures  mer¬ 
chants;  trading  standards . 4120; 

1- 24-77 

HUD/NCDC — Financing  private  new  com¬ 
munity  development  and  financing  pub¬ 
lic  and  private  development .  9122; 

2- 14-77 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Apples,  dehydrated;  grade  standards; 
comments  by  3-31-77 .  3178; 

1- 17-77 

Flue-cured  tobacco  official  standard 
grades;  comments  by  3-22-77. 

12881;  3-7-77 
Licensing  of  warehousemen  and  gin- 
ners  for  cotton  sampling;  com¬ 
ments  by  3-25-77 .  10848; 

2- 24-77 

Agricultural  Stabilization  and  Conserva¬ 
tion  Service — 

Peanuts;  determinations  for  1977-78 
marketing  year;  comments  by  3- 
25-77 .  11015;  2-25-77 

Animal  and  Plant  Health  Inspection 
Service — 

Foreign  embarkation  quarantine  sta¬ 
tion  for  livestock;  criteria  and 
standards  for  establishment;  com¬ 
ments  by  3-22-77. . 3859; 

1- 21-77 

Forest  Service — 

Sale  and  disposal  of  timber;  proce¬ 
dures  and  reorganization;  com¬ 
ments  by  3-25-77 .  10806; 

2- 23-77 

Rural  Electrification  Administration — 
Power-installed  screw  anchors;  Spec. 
T-10;  comments  by  3-24-77. 

10318;  2-22-77 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Research  and  technical  assistance; 
eligibility,  guidelines  and  proce¬ 
dures;  comments  by  3-21-77. 

10319;  2-22-77 

DEFENSE  DEPARTMENT 

Army  Department — 

*  Privacy  Act;  exemption  of  certain  sys¬ 
tems  of  records;  comments  by  3- 

21-77 .  9685;  2-17-77 

ENVIRONMENTAL  PROTECTION  AGENCY 

Grants  for  construction  of  treatment 
works;  cost  effectiveness  analysis 
guidelines;  comments  by  3-21-77. 

%  6841;  2-4-77 

Implementation  plans-Maine;  exemption 
of  wood  waste  cone  burners  from 
emission  and  opacity  limitations; 
comments  by  3-25-77 . ;  10699 

2-23-77 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  Broadcast  stations  in  Medford,  Ore.; 
table  of  assignments:  comments  by 

3-21-77 .  9401;  2-16-77 

TV  Broadcast  stations  in  Maplewood, 
Georgetown,  Celina  and  Conneaut, 
Ohio;  change  in  table  of  assign¬ 
ments;  comments  by  3-21-77. 

9039;  2-14-77 

FEDERAL  ENERGY  ADMINISTRATION 

Crude  oil  buy/sell  program;  reevaluation; 
comments  by  3-21-77 .  12187; 

3-3-77 

Gasoline;  increased  costs;  comments  ex¬ 
tended  to  3-21-77  ...  12066;  3-2-77 
[First  published  at  42  FR  9675, 
Feb.  17.  1977] 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Laetrile;  administrative  rulemaking 
proceedings;  comments  by  3— 
25-77 .  10066;  2-18-77 

Office  of  Assistant  Secretary  for 
Education — 

Education  statistics;  collection  of  in¬ 
formation  and  data  acquisition 
activity;  comments  by  3-21-77. 

10063;  2-18-77 

Office  of  the  Secretary — 

Public  attendnace  at  adiudicative  hear¬ 
ings;  comments  by  3-21-77. 

3325;  1-18-77 

Public  Health  Service — 

Professional  standards  review  organi¬ 
zations;  assumption  of  responsi¬ 
bility;  comments  by  3-25-77. 

4256;  1-24-77 
Professional  standards  review  organi¬ 
zations;  comments  by  3-25-77. 

4260;  1-24-77 
Professional  standards  review  organi¬ 
zations;  claims  payment;  com¬ 
ments  by  3-25-77 .  4259: 

1-24-77 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Cadium,  criteria  for  exposure  levels; 
comments  by  3-20-77 .  5434; 

1-28-77 

Small  employers;  recording  and  re¬ 
porting  occupational  injuries  and 
illnesses;  comments  by  3-21-77. 

10015;  2-18-77 

NUCLEAR  REGULATORY  COMMISSION 

Selenium-75;  inclusion  in  general  license 
for  in  Vitro  diagnostic  products;  com¬ 
ments  by  3-24-77 .  7158;  2-7-77 

POSTAL  SERVICE 

Postal  losses  and  offenses;  conduct  with 
regard  to  meetings  of  the  Board  of 
Governors;  comments  by  3-25-77. 

10699;  2-23-77 

Privacy  of  information;  exemptions;  com¬ 
ments  by  3-25-77.  10320;  2-22-77 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Persons  deemed  not  to  be  securities 
brokers;  comments  by  3-21-77. 

5085:  1-27-77 

SMALL  BUSINESS  ADMINISTRATION 

Loans;  State  and  local  development  com¬ 
panies;  comments  by  3-21-77. 

11842;  3-1-77 

STATE  DEPARTMENT 

Privacy  Act  policies  and  procedures; 
denial  of  access  to  certain  records; 
comments  by  3-21-77 .  9684; 

2-17-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Tank  vessels;  stability  requirements: 
comments  by  3-23-77 .  7170; 

2-7-77 

Federal  Aviation  Administration — 
Airworthiness  directive  for  Beech 
models  58P,  58PA,  58TC  and 
58TCA  Airplanes;  comments  by  3— 

21-77 . 9680;  2-17-77 

Transition  area  and  control  zone  in 
North  Philadelphia,  Pa.  and  Cald¬ 
well,  N.J.,  respectively  (2  docu¬ 
ments);  comments  by  3-21-77. 

9683;  2-17-77 
Transition  areas  in  Bloomfield.  Iowa; 
comments  by  3-25-77.  ..  10854; 

2-24-77 

Federal  Highway  Administration — 
Review  of  agency  regulations  and 
directives;  comments  by  3-25-77. 

11023;  2-25-77 

Materials  Transportation  Bureau — 
Shipping  Containers;  extension  of 
Service  Life  of  DOT  3HT  Cylinders; 
comments  by  3-22-77..  .  54958; 

12-16-76 

National  Highway  Traffic  Safety 
Administration- 

Uniform  tire  quality  grading;  selection 
of  course  monitoring  tires;  com¬ 
ments  by  3-24-77 .  10320; 

2-22-77 

Vehicles  with  gross  vehicle  weight 
ratings  (GVWR)  of  more  than 
10,000  pounds;  air  brake  systems 
and  air-over-hydraulic  brake  sys¬ 
tems;  vehicle  in  use  inspection 
standards;  comments  by  3-25-77. 

5711;  1-31-77 

VETERANS  ADMINISTRATION 

Veterans  benefits;  eligibility  for  educa¬ 
tional  assistance  benefits;  comments 
by  3-24-77 .  10319;  2-22-77 


Next  Week’s  Meetings 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Joint  Board  Actuarial  Examinations  Ad¬ 
visory  Committee,  Chicago,  III.  (par¬ 
tially  open),  3-21-77 .  12268; 

3-3-77 
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AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake¬ 
land,  Fla.  (open),  3-22-77. 

12897;  3-7-77 

Forest  Service — 

Umatilla  National  Forest  Grazing  Ad¬ 
visory  Committee,  Pendleton,  Ore. 
(open),  3-25-77..  10325;  2-22-77 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Expansion  Arts  Advisory  Panel,  Washing¬ 
ton,  D.C.  (partially  open),  3-22  thru 

3-25-77 .  13165;  3-9-77 

Special  Projects  Advisory  Panel,  Wash¬ 
ington,  D.C.  (closed),  3-25  and  3- 

26-77  .  13166;  3-9-77 

Theatre  Advisory  Panel,  New  York,  N.Y. 

(closed),  3-26-77.  ..  13166;  3-9-77 
Research  Grants  Panel  Advisory  Com¬ 
mittee,  Washington,  D.C.  (closed),  (2 
documents),  3-23  and  3-25-77. 

10908;  2-24-77 
CIVIL  RIGHTS  COMMISSION 

Massachusetts  Advisory  Committee, 
Boston,  Mass,  (open),  3-22-77. 

12230;  3-3-77 
Michigan  Advisory  Committee,  Roches¬ 
ter,  Mich,  (open),  3-25-77....  12230; 

3-3-77 

Minnesota  Advisory  Committee,  Minne¬ 
apolis,  Minn,  (open),  3-25  and  3- 

26-77 . 9051;  2-14-77 

Nebraska  Advisory  Committee,  Omaha, 

Neb.  (open),  3-23-77 .  13039; 

3-8-77 

[First  published  at  42  FR  11256, 
Feb.  28,  1977] 

North  Carolina  Advisory  Committee, 
Raleigh,  N.C.  (open),  3-24-77. 

11256;  2-28-77 
Ohio  Advisory  Committee,  Cleveland, 

Ohio  (open).  3-26-77 .  11256; 

2-28-77 

Pennsylvania  Advisory  Committee,  Phila¬ 
delphia,  Penn,  (open),  3-23-77. 

11256;  2-28-77 
Wyoming  Advisory  Committee,  Chey¬ 
enne,  Wyo.  (open),  3-26-77. 

13039;  3-8-77 
COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Semiconductor  Technical  Advisory 
Committee,  Washington,  D.C.  (par¬ 
tially  closed),  3-22-77 .  12078; 

3-2-77 

National  Bureau  of  Standards — 

Computer  Networking  Standards  for 
Library  and  Information  Science 
Community.  Washington,  D.C. 
(open),  3-21  and  3-22-77. 

9050;  2-14-77 

National  Oceanic  and  Atmospheric 
Administration — 

North  Pacific  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee  Advisory  Panel;  Anchor¬ 
age,  Alaska  (open),  3-21  and 
3-22-77 .  11857;  3-1-77 


South  Atlantic  Fishery  Management 
Council's  Scientific  and  Statistical 
•  Committee;  Charleston,  S.Q. 
(open),  3-22  thru  3-24-77. 

11862;  3-1-77 
South  Atlantic  Fishery  Management 
Council,  Charleston,  S.C.  (open 
with  restrictions),  3-22  thru  3- 

24- 77 .  10332;  2-22-77 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

Scientific  Advisory  Board,  Offutt  AFB, 
Nebr.  (closed),  3-22-77....  12081; 

3-2-77 

USAF  Scientific  Advisory  Board,  Ft. 
Worth,  Tex.  (closed),  3-23-77. 

12908;  3-7-77 

Army  Department — 

Promotion  of  Rifle  Practice,  National 
Board;  Washington,  D.C.  (open),  3- 

25- 77 .  13148;  3-9-77 

Office  of  the  Secretary — 

Wage  Committee,  Washington,  D.C. 
(closed),  3-22-77 .  3014; 

1- 14-77 

ECONOMIC  OPPORTUNITY  NATIONAL 
ADVISORY  COUNCIL 

Completion  of  work  on  ninth  report  and 
examination  of  possible  study  areas 
for  next  report,  Washington,  D.C. 
(open),  3-22  and  3-23-77..  10079; 

2- 18-77 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Liquid  Metal  Fast  Breeder  Reactor  Steer¬ 
ing  Committee,  Washington,  D.C. 

(open),  3-25-77 .  13341;  3-10-77 

Procurement  Policy  Advisory  Committee, 
Arlington,  Va.  (open),  3-24-77. 

12909;  3-7-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Solid  waste  management  program  dis¬ 
cussions,  Chicago,  III.  (open),  3-21 

and  3-22-77 .  6620;  2-3-77 

Toxic  substances;  Washington,  D.C. 
(open),  3-22  thru  3-23-77.  ..  11867; 

3-1-77 

[First  published  at  42  FR  9206, 
Feb.  15,  1977] 

Toxic  Substances  Control  Act;  discussion 
of  Act  and  review  of  implementation 
plans,  Denver,  Colo.  3-22-77..  5756; 

1- 31-77 

Toxic  substances,  Washington,  D.C. 
(open),  3-22  and  3-23-77....  9206; 

2- 15-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

WARC-79  Satellite  Broadcasting  Service 
Group,  Washington,  D.C.  (open),  3- 

23- 77 .  13045;  3-8-77 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (closed),  3- 

24- 77 .  10740;  2-23-77 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration — 

Board  of  Scientific  Counselors, 
NIMH,  Bethesda,  Md.  (open  with 
restrictions),  3-24  thru  3-26-77. 

10063;  2-18-77 


Mental  Health  Small  Grant  Commit¬ 
tee;  Washington,  D.C.  (partially 
open),  3-23  thru  3-26-77..  11887; 

3-1-77 

Rape  Prevention  and  Control  Advisory 
Committee,  Rockville,  Md.  (open), 
3*21  and  3-22-77 .  6410; 

2-2-77 

Education  Office — 

Community  Education  Advisory  Coun¬ 
cil,  San  Diego,  Calif,  (open),  3-24 

and  3-25-77 .  12927;  3-7-77 

Ethnic  Heritage  Studies  National  Ad¬ 
visory  Council,  Washington,  D.C. 
(open),  3-24  and  3-25-77..  9724; 

2-17-77 

Food  and  Drug  Administration — 
Advisory  committee  meetings  for 
March,  various  cities  in  Maryland 
(open),  3-21  thru  3-25-77. 

8714-8716:2-11-77 
Ophthalmic  Panel,  Rockville,  Md. 
(open  with  restrictions),  3-25  and 

3-26-77 .  10065;  2-18-77 

Pulmonary  Functions  and  Respiratory 
Therapy  Subcommittee  of  the 
Anesthesiology  Panel,  Washington, 
D.C.  (partially  open),  3-22-77. 

11050;  2-25-77 
[First  published  at  42  FR  8709, 
2-11-77] 

National  Institutes  of  Health — 

Carcinogenesis  Scientific  Advisory 
Committee,  Bethesda,  Md.  (open 
with  restrictions),  3-25-77. 

8717;  2-11-77 
Clearinghouse  of  Environmental  Car¬ 
cinogens,  Data  Evaluation  Sub¬ 
group,  Bethesda,  Md.  (open),  3- 

25-77 . 6413;  2-2-77 

Clearinghouse  on  Environmental  Car¬ 
cinogens,  Risk  Assessment  Sub¬ 
group,  Bethesda,  Md.  (open),  3- 

25-77 . 6413;  2-2-77 

Clinical  Applications  and  Prevention 
Advisory  Committee,  Bethesda,  Md. 
(open  with  restrictions).  3-22  and 

3-23-77 .  10900;  2-24-77 

Committees  Advisory  to  National  Can¬ 
cer  Institute,  Bethesda,  Md.  (par¬ 
tially  closed),  3-20  thru  3-26-77. 

10898;  2-24-77 
Developmental  Therapeutics  Commit¬ 
tees,  Silver  Spring,  Md.  (partially 
closed).  3-24-77 . 10898;  2-24-77 
Drug  Development  Committee, 
Jamaica,  N.Y.  (open  with  restric¬ 
tions),  3-24-77..  10899;  2-24-77 
Epilepsy  Advisory  Committee,  Bethes¬ 
da,  Md.  (open  with  restrictions),  3- 

22-77 . 3030;  1-14-77 

General  Research  Support  Program 
Advisory  Committee,  Bethesda,  Md. 
(partially  open),  3-24  and  3- 

25-77 .  10899;  2-24-77 

Medical  Laboratory  Sciences  Review 
Committee,  Bethesda,  Md.  (par¬ 
tially  open),  3-21  and  3-22-77. 

6414;  2-2-77 
National  Arthritis  Advisory  Board, 
Washington,  D.C.  (open),  3-25-77. 

10901;  2-24-77 


Xii  FEDERAL  REGISTER,  VOL.  42,  NO.  51— WEDNESDAY,  MARCH  16,  1977 


REMINDERS— Continued 


President’s  Cancer  Panel,  Bethesda, 
Md.  (open),  3-22-77 .  6413; 

2-2-77 

Recombinant  DNA  Molecule  Program 
Advisory  Committee,  Bethesda, 
Md.  (open  with  restrictions),  3- 

21-77. 

11051; 2-25-77;  12263;  3-3-77 

Office  of  Education — 

Accreditation  and  Institutional  Eligi¬ 
bility  Advisory  Committee,  Alex¬ 
andria,  Va.  (open),  3-23  thru  3- 

25-77 .  13062;  3-8-77 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Public  information  meeting,  Sweet, 
Idaho  (open),  3-24-77 . 5989; 

2- 1-77 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Surface  management;  environmental 
impacts  from  mining  operations, 
Las  Vegas,  Nev.  (open),  3-22-77. 

12071;  3-2-77 
Surface  management;  environmental 
impacts  from  mining  operations, 
Reno,  Nev.  (open),  3-24-77. 

12071;  3-2-77 
Surface  management  of  public  land 
under  U.S.  mining  laws,  Riverside, 
Calif,  (open),  3-22-77 .  12892; 

3- 7-77 

Surface  management  of  public  land 
under  U.S.  mining  laws,  Sacra¬ 
mento,  Calif,  (open),  3-24—77. 

12892;  3-7-77 
Surface  management  of  public  land 
under  U.S.  mining  laws,  Yreka, 
Calif,  (open),  3-24-77 .  12892; 

3-7-77 

Surface  mining  regulations,  Veradale, 
Wash.,  3-22-77.  ..  12895;  3-7-77 
National  Park  Service — 

Indiana  Dunes  National  Lakeshore 
Advisory  Commission,  Chesterton, 
Indiana  (open  with  restrictions),  3- 

25-77 .  12484;  3-4-77 

Natural  Areas  Committee  of  the  Ad¬ 
visory  Board  on  National  Parks, 
Historic  Sites,  Buildings,  and  Monu¬ 
ments  (open  with  restrictions),  3- 

21- 77 .  10073;  2-18-77 

Western  Regional  Advisory  Commit¬ 
tee,  Tucson,  Ariz.  (open),  3-26-77. 

11064;  2-25-77 
Office  of  the  Secretary — 

Outer  Continental  Shelf  Advisory 
Board — South  Atlantic  Regional 
Board,  Atlanta,  Ga.  (open),  3- 

22- 77 .  12484;  3^*-77 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 

Criminal  Justice,  National  Minority  Ad¬ 
visory  Council  on  Denver,  Colo., 
(open),  3-25  and  23-26-77. 

12934;  3-7-77 
Criminal  Justice,  National  Minority  Ad¬ 
visory  Council  on  San  Antonio,  Tex. 
<open),  3-23  and  3-24-77. 

12934;  3-7-77 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

Occupational  Safety  and  Health  Sub¬ 
group  on  Compliance  National  Ad¬ 
visory  Committee,  Washington, 

D.C.,  3-23-77 .  12493;  3-^-77 

Office  of  Pension  and  Welfare  Benefit 
Programs — 

Employee  Welfare  and  Pension  Bene¬ 
fit  Plans  Advisory  Council,  Wash¬ 
ington,  D.C.  (open),  3-22-77. 

12500’  3—4—77 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Applications  Steering  Committee,  Atmos¬ 
pheric  Cloud  Physics  Laboratory  Ad¬ 
visory  Subcommittee,  Marshall  Space 
.  Flight  Center,  Ala.  (open  with  restric¬ 
tions),  3-22  and  3-23-77  ...  12269; 

3-3-77 

Applications  Steering  Committee,  Earth 
Dynamics  Advisory  Subcommittee, 
Greenbelt,  Md.  (open  with  restric¬ 
tions),  3—23  and  3—24—77. 

12268;  3-3-77 
NASA  Wage  Committee,  Washington, 
D.C.  (open),  3-23-77 .  11290; 

2- 28-77 

NATIONAL  SCIENCE  FOUNDATION 

Minority  Programs  in  Science  Education 
Advisory  Committee,  Washington, 
D.C.  (open),  3-21  and  3-22-77. 

12101;  3-2-77 
Paleoclimatology  Workshop,  Washington, 
D.C.  (open),  3-21  thru  3-22-77. 

11932;  3-1-77 
Sociology  Advisory  Panel,  Washington, 
D.C.  (closed).  3-24  and  3-25-77. 

12101;  3-2-77 
Subpanel  of  the  NATO  Postdoctoral 
Fellowships  in  Science  Program  of  the 
Advisory  Panel  on  Science  Educa¬ 
tional  Projects,  Washington,  D.C. 
(closed).  3-24  and  3-25-77. 

12935;  3-7-77 
Subpanel  on  Instructional  Scientific 
Equipment  Program  (ISEP)  of  Ad¬ 
visory  Panel  on  Science  Educational 
Projects,  Dallas,  Tex.  (closed),  3-23 
thru  3-26-77 .  12935;  3-7-77 

PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 
Regional  selection  meetings,  San  Fran¬ 
cisco,  Calif,  (closed),  3-24-77. 

10748;  2-23-77 
Regional  selection  meetings,  Seattle, 
Wash,  (closed),  3-21-77  ....  10748; 

2-23-77 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Intergovernmental  Science,  Engineering, 
and  Technology  Advisory  Panel,  Wash¬ 
ington,  D.C.  (open),  3-25-77..  12102; 

3- 2-77 

Intergovernmental  Science,  Engineering 
and  Technology  Advisory  Panel, 
Priority  Problem  Identification  Task 
Force,  Washington,  D.C.  (open),  3- 

24-77 .  12102;  3-2-77 

Intergovernmental  Science,  Engineering 
and  Technology  Advisory  Panel,  Proc¬ 
esses  Task  Force,  Washington,  D.C. 
(open),  3-24-77 .  12101;  3-2-77 


STATE  DEPARTMENT 

International  Radio  Consultative  Com¬ 
mittee;  U.S.  National  Committee; 
Study  Group  4,  Washington,  D.C. 

(open),  3-22-77 .  121 U;  3-2-77 

Secretary  of  State’s  Advisory  Commit¬ 
tee  on  Private  International  Law, 
Washington,  D.C.  (open  with  restric¬ 
tions),  3-26-77 .  9738;  2-17-77 

U.S.  National  Committee  for  Interna¬ 
tional  Radio  Consultative  Committee; 
Washington,  D.C.  (open),  3-23-77. 

11937;  3-1-77 

Office  of  the  Secretary — 

International  Radio  Consultative  Com 
mittee,  Study  Group  5,  Washington, 
D.C.  (open  with  restrictions),  3- 

24-77 .  12283;  3-3-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airport  noise;  regulatory  process; 
comments  by  3-24—77 .  51522; 

11-22-76 

Radio  Technical  Commission  for  Aero¬ 
nautics  (RTCA),  Special  Committee 
125 — MLS  Implementation,  Wash¬ 
ington,  D.C.  (open),  3-22  thru  3- 

24-77 .  11303;  2-28-77 

VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Panel,  Washington,  D.C. 
(open),  3-21-77  10086;  2-18-77 
Geriatric  Research,  Education,  and 
Clinical  Centers  Advisory  Committee, 
Washington,  D.C.  (open  with  restric¬ 
tions),  3-24  and  3-25-77 ....  12286; 

3-3-77 


Next  Week's  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Crude  oil  buy/sell  program;  reevaluation, 
Washington,  D.C.  (open),  3-21-77. 

12187;  3-3-77 
Energy  Supply  and  Environmental  Co¬ 
ordination  Act,  Washington,  D.C. 
(open),  3-23-77. ...  10334;  2-22-77 
Gasoline;  increased  costs,  hearing, 
Washington,  D.C.  (open),  3-24-77. 

12066:  3-2-77 
[First  published  at  42  FR  9675, 
Feb.  17,  1977] 

INTERIOR  DEPARTMENT 
Office  of  the  Secretary — 

Energy  Policy  and  Conservation  Act; 
suggestions  for  implementation, 
Denver,  Colo,  (open),  3-22  and  3- 

23-77 .  10744;  2-23-77 

Energy  Policy  and  Conservation  Act; 
suggestions  for  implementation, 
Washington,  D.C.  (open),  3-29  and 

3-30 .  10744;  2-23-77 

Bureau  of  Reclamation  water  develop¬ 
ment  projects  deleted  from  FY  1978 
budget  request,  Washington,  D.C., 
3-21,  3-22,  and  3-24  and  3- 
25-77 .  12484;  3-4-77 
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TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety 
Administration — 

1981-84  passenger  cars;  average 
fuel  economy  standards,  Washing¬ 
ton,  D.C.  (open),  3-22-77..  10321; 

2-22-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  of 
Public  Laws. 
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Title  3 — The  President 


Executive  Order  11977  •  March  14,  1977 

Designating  Certain  Public  International  Organizations  Entitled  To  Enjoy 
Certain  Privileges,  Exemptions,  and  Immunities 


By  virtue  of  the  authority  vested  in  me  b\  Section  1  of  the  International  Orga¬ 
nizations  Immunities  Act  (59  Stat.  669,  22  U.S.C.  288),  Reorganization  Plan  No.  4 
of  1965,  and  Section  301  of  Title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States  of  America,  and  having  found  that  the  United  States  participates  in  the 
following  organizations,  it  is  hereby  ordered  as  follows: 

Section  1.  The  African  Development  Fund,  in  which  the  United  States  partic¬ 
ipates  pursuant  to  Section  202  of  the  Act  of  May  31.  1976  (90  Stat.  593,  22  U.S.C. 
290g)  and  the  Agreement  Establishing  the  African  Development  Fund,  is  hereby 
designated  as  a  public  international  organization  entitled  to  en  joy  the  privileges,  exemp¬ 
tions,  and  immunities  conferred  by  the  International  Organizations  Immunities  Act, 
provided  that  such  designation  shall  not  affect  in  any  way  the  applicability  of  the 
provisions  of  Article  43  of  such  Agreement  or  the  Declaration  made  by  the  United 
States  pursuant  to  Article  58  of  such  Agreement. 

Sec.  2.  The  International  Fertilizer  Development  Center,  in  which  the  United 
States  participates  pursuant  to  Section  301  (f)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (89  Stat.  866,  22  U.S.C.  2221  (f) ),  and  the  Agreement  entered  into  by  the 
International  Fertilizer  Development  Center  with  the  United  States  and  the  Con¬ 
sultative  Group  on  International  Agricultural  Research,  is  hereby  designated  as  a 
public  international  organization  entitled  to  enjoy  the  privileges,  exemptions,  and 
immunities  conferred  by  the  International  Organizations  Immunities  Act. 

Sec.  3.  Executive  Order  No.  11269,  as  amended,  is  further  amended  by  adding 
“and  African  Development  Fund''  after  “Asian  Development  Bank”  in  Sections  2(c) 
and  3(d),  respectively. 

Sec.  4.  Executive  Order  No.  1 1269,  as  amended,  is  further  amended  by  adding 
to  Section  3  thereof  the  following  new  subsection: 

“(e)  The  Secretary  of  the  Treasury  is  hereby  delegated  the  functions  conferred 
upon  the  President  by  Section  203(b)  and  Section  207  of  the  Act  of  May  31,  1976 
(90  Stat.  593  and  594,  22  U.S.C.  290g-l  and  290g-5) .”. 


The  White  House, 

March  14,  1977. 

[FR  Dm  .77-7953  Filed  3-15-77 ;10: 23  am] 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  XIV — COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A— GENERAL  REGULATIONS  AND 
POLICIES 

PART  1409— MEETINGS  OF  THE  BOARD 
OF  DIRECTORS  OF  COMMODITY  CREDIT 
CORPORATION 

Government  in  the  Sunshine  Act 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  are  Is¬ 
sued  pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  and  set  forth  the  procedural 
requirements  designed  to  provide  the 
public  with  Information,  to  the  fullest 
extent  practicable,  regarding  the  deci¬ 
sion  making  process  of  the  Board  of  Di¬ 
rectors  (“Board")  of  Commodity  Credit 
Corporation  (“Corporation”).  The  regu¬ 
lations  include  provisions  for  giving  ad¬ 
vance  public  notice  of  meetings  of  the 
Board,  for  holding  meetings  which  may 
lawfully  be  closed  to  the  public,  for  main¬ 
taining  copies  of  transcripts,  electronic 
recordings,  or  minutes  of  closed  meet¬ 
ings,  and  for  the  availability  of  the  non¬ 
exempt  portions  of  such  records  to  the 
public. 

EFFECTIVE  DATE:  March  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  E.  Rlppel,  Staff  Assistant,  Of¬ 
fice  of  the  Administrator,  ABCS,  U.8. 
Department  of  Agriculture,  Room  6967, 
South  Bldg.,  Washington,  D.C.  20250 
(202-447-4786). 

SUPPLEMENTAL  INFORMATION:  On 
February  8,  1977,  at  42  FR  7963,  the 
Board  issued  proposed  regulations  to  im¬ 
plement  the  provisions  of  the  Sunshine 
Act.  Interested  parties  were  given  the  op¬ 
portunity  to  submit,  not  later  than 
March  10,  1977,  comments,  views  and 
recommendations  regarding  the  proposed 
regulations. 

The  only  comment  received  questioned 
whether  the  Board  could  assert  exemp¬ 
tion  9A  of  the  Act  (see,  (9)  (1)  of  8  1409.4 
of  the  proposed  regulations)  to  close  a 
meeting.  The  commentator  suggested 
that  exemption  9A  was  not  available  to 
the  Board  because  the  Corporation  did 
not  appear  to  be  an  “agency  which  regu¬ 
lates  currencies,  securities,  commodities, 
or  financial  institutions.”  The  commen¬ 
tator  further  suggested  that  while  the 
Corporation’s  actions  may  have  an  effect 
on  commodity  prices,  these  actions  were 
similar  to  the  actions  of  other  agencies, 


such  as  the  Civil  Aeronautics  Board,  the 
Federal  Power  Commission  and  the  Fed¬ 
eral  Communications  Commission,  whose 
actions  may  affect  securities  of  the  com¬ 
panies  which  they  regulate,  but  that  this 
fact  alone  is  not  sufficient  to  fulfill  the 
requirements  of  exemption  9A. 

As  explained  in  the  preamble  to  the 
proposed  regulations,  the  purposes  and 
authorities  of  the  Corporation,  among 
other  things,  are  to  stabilize,  support  and 
protect  farm  income  and  prices,  and  the 
actions  of  the  Corporation  do  have  a  di¬ 
rect  effect  on  agricultural  market  prices 
and  a  significant  regulatory  impact  on 
agricultural  commodities  and  the  prod¬ 
ucts  thereof,  on  national  and  foreign 
markets.  Thus,  the  Corporation’s  actions 
are  intended  to  directly  affect  market 
prices  on  agricultural  commodities  and 
products,  as  contrasted  with  the  actions 
of  the  other  agencies  mentioned  above, 
which  only  incidentally,  if  at  all,  affect 
securities  of  companies  which  they  regu¬ 
late.  'Ehe  Corporation  is  an  agency  which 
regulates  commodities  within  exemption 
9A  and,  therefore,  exemption  (9)  (1)  in 
8  1409.4  is  being  retained. 

The  commentator  also  suggested  the 
need  to  clarify  proposed  8  1409.4(b)  to 
make  it  clear  that  the  public  Interest 
issue  will  be  considered  separately  in 
each  instance  where  the  Corporation  de¬ 
termines  that  a  meeting  or  information 
comes  within  one  of  the  exemptions.  The 
proposed  regulations  specifically  set  out 
the  public  issue  determination  in  i  1409.- 
4(b)  separately  from  8  1409.4(a).  which 
permits  closure  of  meetings  and  with¬ 
holding  of  information,  to  emphasize  the 
importance  and  the  need  for  a  separate 
determination  by  the  Board  on  the  pub¬ 
lic  interest  issue.  Therefore,  it  is  not  be¬ 
lieved  that  any  clarification  is  necessary 
in  f  1409.4(b) . 

It  was  suggested  that  8  1409.5(c)  be 
changed  to  make  it  clear  that  the  Gen¬ 
eral  Counsel’s  certification  will  be  is¬ 
sued  before  a  closed  meeting  is  held. 
This  change  has  been  made. 

It  was  suggested  by  the  commentator 
that  proposed  8  1409.6(e)  include  other 
means  of  informing  the  public,  includ¬ 
ing  a  mailing  list.  A  mailing  list  is  being 
established  and  names  will  be  included 
on  request.  The  language  of  8  1409.6(e) 
requires  no  further  amplification  since  it 
provides  that  the  Board  will  “use  all 
reasonable  means  to  keep  the  public 
promptly  and  fully  informed”  of  public 
announcements. 

A  final  comment  states  that  proposed 
8  1409.8(b)  appears  to  require  that  a 
written  request  must  be  made  before  the 
transcripts,  recordings  and  minutes  of 
a  meeting  are  made  available  to  the  pub¬ 
lic,  contrary  to  the  provisions  of  the 
Sunshine  Act.  There  is  no  requirement 


for  a  written  request  in  §  1409.8 (b).  On 
the  contrary,  8  1409.8(a)  provides  that 
the  materials  will  be  made  “promptly 
available  to  the  public”  as  provided  in 
the  Act. 

The  proposed  regulations,  with  minor 
changes,  are,  therefore,  adopted  as  set 

forth  below. 


Signed  at  Washington,  D.C.,  on  March 

1L  1977. 


Bob  Bercland, 

Secretary  of  Agriculture  and 
Chairman,  Board  of  Direc¬ 
tors,  Commodity  Credit  Cor¬ 
poration. 

Sec. 

1409.1  General  Statement. 

1409.2  Definitions. 

1409.3  Open  meetings. 

1409.4  Exemptions 

1409.5  Closure  of  meetings. 

1409.6  Notices  to  the  public. 

1409.7  Records  retention. 

1409.8  Public  Inspection  and  copying  of 

records;  applicable  fees. 

1409.9  Report  to  Congress. 


Authority:  The  provisions  of  this  Part 
1409  Issued  under  aec.  3(a),  90  Stat.  1244  (5 
US.C.  552b),  and  aec.  4,  62  Stat.  1070,  as 
amended  (15  US.C.  714b) . 


§  1409.1  General  Statement. 

(a)  It  is  the  policy  of  Commodity 
Credit  Corporation,  under  the  provisions 
of  the  “Government  in  the  Sunshine  Act” 
(5  UAC.  552b)  to  make  available  to  the 
public,  to  the  fullest  extent  practicable, 
information  regarding  the  decision  proc¬ 
ess  of  the  Board  of  Directors  of  Com¬ 
modity  Credit  Corporation. 

(b)  This  Part  sets  forth  the  procedural 
requirements  designed  to  provide  the 
public  with  such  information  while  con¬ 
tinuing  to  protect  the  rights  of  individu¬ 
als  and  to  maintain  the  capabilities  of 
Commodity  Credit  Corporation  in  carry¬ 
ing  out  its  responsibilities  under  the 
statutes  administered  by  Commodity 
Credit  Corporation. 


§  1409.2  Definitions. 

(a)  The  term  “Board”  means  the  Board 
of  Directors  of  Commodity  Credit  Cor¬ 
poration. 

(b)  The  term  “Director”  means  an  in¬ 
dividual  who  is  a  member  of  the  Board  of 
Directors  of  Commodity  Credit  Corpora¬ 
tion  and  includes  the  Secretary  of  Agri¬ 
culture,  who  is  by  statute  an  ex-officio 
director  and  Chairman  of  the  Board. 

(c)  The  term  “General  Counsel”  means 
the  General  Counsel  or  the  Assistant 
General  Counsel  of  Commodity  Credit 
Corporation. 

(d)  The  term  “meeting"  means  the  de¬ 
liberations  of  at  least  five  (quorum)  Di¬ 
rectors  of  the  Board  of  Directors  of 
Commodity  Credit  Corporation  where 
such  deliberations  determine  or  result  in 
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the  joint  conduct  or  disposition  of  official 
Board  business  but  shall  not  include  de¬ 
liberations  for  (1)  closing  a  portion  or 
portions  of  a  meeting  or  series  of  meet¬ 
ings  as  provided  In  $  1409.5  (a)  and  (b) 
of  this  Part,  or  (2)  calling  a  meeting  at 
a  date  earlier  than  announced  as  pro¬ 
vided  in  paragraph  1409.6(a)  (2)  of  this 
Part;  or  (3)  changing  the  subject  mat¬ 
ter  of  a  publicly  announced  meeting  as 
provided  in  §  1409.6(d)  of  this  Part;  or 

(4)  determining  whether  or  not  to  with¬ 
hold  from  disclosure  information  per¬ 
taining  to  a  meeting  or  portions  of  a 
meeting  or  series  of  meetings  as  provided 
in  §  1409.5(b)  of  this  Part. 

(e)  The  term  “public  observation” 
means  the  right  of  any  member  of  the 
public  to  attend  and  observe,  but  not 
participate  or  interfere  In  any  way  In  an 
open  meeting  of  the  Board,  within  the 
limits  of  reasonable  and  comfortable  ac¬ 
commodations  made  available  for  such 
purpose  by  Commodity  Credit  Corpora¬ 
tion. 

§  1409.3  Open  meetings. 

Every  portion  of  every  meeting  of  the 
Board  of  Directors  will  be  open  to  public 
observation  except  as  provided  In 
§S  1409.4  and  1409.5  of  this  Part. 

§  1409.4  Exemptions.  . 

(а)  A  portion  or  portions  of  a  Board 
meeting  may  be  closed  to  the  public  and 
any  Information  pertaining  to  such 
meeting  otherwise  required  by  §  1409.3 
of  this  Part  to  be  disclosed  to  the  public 
may  be  withheld,  where  the  Board  de¬ 
termines  that  public  disclosure  of  Infor¬ 
mation  to  be  discussed  at  such  meetings 
is  likely  to — 

(1)  Disclose  matters  that  are  (1) 
specifically  authorized  under  criteria  es¬ 
tablished  by  an  Executive  order  to  be 
kept  secret  In  the  Interests  of  national 
defense  or  foreign  policy  and  (11)  In  fact 
properly  classified  pursuant  to  such  Ex¬ 
ecutive  order; 

(2)  Relate  solely  to  the  Internal  per¬ 
sonnel  rules  and  practice  of  Commodity 
Credit  Corporation; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act, 
5  U.S.C.  552) ,  provided  that  such  statute 

(i)  requires  that  the  matters  be  withheld 
from  the  public  In  such  a  manner  as  to 
leave  no  discretion  on  the  Issue,  or  (11) 
establishes  particular  criteria  for  with¬ 
holding  or  refers  to  particular  types  of 
matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  Information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  per¬ 
son; 

(б)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  Invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  Information  which  If  written  would 
be  contained  In  such  records,  but  only 
to  the  extent  that  the  production  of  such 


records  or  information  would  (1)  inter¬ 
fere  with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  to  an  impartial  adjudication,  (ill) 
constitute  an  unwarranted  Invasion  of 
personal  privacy,  or  (iv)  disclose  the 
identity  of  a  confidential  source,  and, 
in  the  case  of  a  record  compiled  by  a 
criminal  enforcement  authority  in  the 
course  of  a  criminal  Investigation,  or  by 
an  agency  conducting  a  lawful  national 
security  intelligence  Investigation,  con¬ 
fidential  information  furnished  only  by 
the  confidential  source,  (v)  disclose  In¬ 
vestigative  techniques  and  procedures,  or 
(vi)  endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

(8)  Disclose  Information  contained  In 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  respon¬ 
sible  for  the  regulation  or  supervision  of 
financial  Institutions; 

(9)  Disclose  Information  the  prema¬ 
ture  disclosure  of  which  would  be  likely 
to  (i)  lead  to  significant  financial  specu¬ 
lation  In  agricultural  commodities  or  sig¬ 
nificantly  endanger  the  stability  of  any 
financial  Institution;  or  (11)  significantly 
frustrate  Implementation  of  a  proposed 
Board  action  except  where  the  Board  has 
already  disclosed  to  the  public  the  con¬ 
tent  or  nature  of  its  proposed  action  or 
where  Commodity  Credit  Corporation  Is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
action  on  such  proposal;  or 

(10)  Specifically  concern  Commodity 
Credit  Corporation’s  participation  in  a 
civil  action  or  proceedings. 

(b)  Any  Board  meeting  or  portion 
thereof,  which  may  be  closed,  or  any  In¬ 
formation  which  may  be  withheld  under 
paragraph  (a)  of  this  section,  will  not 
be  closed  or  withheld,  respectively.  In 
any  case  where  the  Board  finds  the  pub¬ 
lic  Interest  requires  otherwise. 

§  1409.5  Closure  of  meetings. 

(a)  Procedure  for  closing  a  majority 
of  the  meetings.  (1)  A  majority  of  the 
meetings  of  the  Board  will  be  closed  to 
the  public  pursuant  to  exemptions  4,  8, 
(9)  (1)  and  10  of  5  1409.4(a)  of  this  Part. 
These  meetings  will  include  deliberations 
such  as  those  relating  to  the  levels  of 
price  support  for  various  agricultural 
commodities,  the  allocation  of  quantities 
of  commodities  for  export  programs,  and 
the  Interest  rates  for  commodity  loans 
and  farm  storage  facility  loans.  Board 
meetings  will  be  closed  pursuant  to  ex¬ 
emptions  4,  8,  (9)  (1)  and  10  when  at 
least  five  Directors  vote  at  the  beginning 
of  such  meeting,  or  portion  thereof,  to 
close  the  exempt  portion  or  portions  of 
the  meeting.  A  copy  of  the  vote,  reflect¬ 
ing  the  vote  of  each  Director  on  the  ques¬ 
tion,  will  be  made  available  to  the  public. 
The  Board  will,  except  to  the  extent  that 
such  information  Is  exempt  from  disclo¬ 
sure  under  the  exemptions  In  paragraph 
1409.4(a)  of  this  Part,  provide  the  public 
with  public  announcement  of  the  time, 
place,  and  subject  matter  of  the  meeting 
and  of  each  portion  thereof,  at  the  ear¬ 
liest  practicable  time. 


(2)  The  provisions  of  paragraph  (b) 
of  this  section  and  section  1409.6,  except 
9  1409.6(e),  of  this  Part  will  not  apply 
to  any  meeting  or  portion  thereof  to 
which  paragraph  (a)  of  this  section 
applies. 

(b)  Procedure  for  closing  other  meet¬ 
ings.  (1)  A  separate  vote  of  the  entire 
membership  of  the  Board  will  be  taken 
with  respect  to  each  Board  meeting  a 
portion  or  portions  of  which  are  proposed 
to  be  closed  to  the  public  or  any  infor¬ 
mation  which  Is  proposed  to  be  withheld 
from  the  public  on  the  basis  of  one  or 
more  of  the  exemptions  in  §  1409.4(a)  of 
this  Part.  The  vote  of  each  Director  will 
be  recorded  and  no  proxy  shall  be  al¬ 
lowed. 

(2)  A  portion  or  portions  of  a  meeting 
may  be  closed  on  the  basis  of  one  or 
more  of  the  exemptions  In  S  1409.4(a) 
of  this  Part  only  when  at  least  five  Di¬ 
rectors  vote  to  take  such  action. 

(3)  A  single  vote  of  the  entire  mem¬ 
bership  of  the  Board  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  the  public  or  with  respect  to 
the  withholding  of  any  information  con¬ 
cerning  such  series  of  meetings,  on  the 
basis  of  one  or  more  of  the  exemptions 
In  9  1409.4(a)  of  this  Part.  Each  meeting 
in  such  series  must  involve  the  same  par¬ 
ticular  matters  and  must  be  scheduled  to 
be  held  no  more  than  thirty  days  after 
the  Initial  meeting  in  such  series.  The 
vote  of  each  Director  participating  in 
such  vote  will  be  recorded  and  no  proxy 
vote  shall  be  allowed. 

(4)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a  por¬ 
tion  of  a  Board’s  meeting  requests  that 
the  Board  close  such  portion  to  the  pub¬ 
lic  on  the  basis  of  exemptions  (5) ,  (6) ,  or 
(7)  of  9  1409.4(a)  of  this  Part,  the 
Board,  upon  the  request  of  any  one  of 
its  members,  will  vote  whether  or  not  to 
close  such  portion  of  the  meeting.  The 
vote  of  each  Director  participating  in 
such  vote  will  be  recorded  and  no  proxy 
shall  be  allowed. 

(c)  General  counsel’s  certification.  Be¬ 
fore  every  Board  meeting  closed  on  the 
basis  of  one  or  more  of  the  exemptions  in 
9  1409.4(a)  of  this  Part,  the  General 
Counsel  will  publicly  certify  that,  in  his 
opinion,  the  meeting  may  be  closed  to 
the  public  and  shall  state  each  relevant 
exemption. 

§  1409.6  Notices  to  the  public. 

(a)  (1)  The  Secretary  of  the  Board 
will  make  public  announcement  at  least 
one  week  before  each  Board  meeting  of 

(i)  the  time  and  place  of  the  meeting, 

(ii)  the  subject  matter  of  the  meeting, 
except  to  the  extent  that  such  Informa¬ 
tion  Is  exempt  from  disclosure  under 
9  1409.4(a)  of  this  Part,  (ill)  whether  the 
meeting  Is  to  be  open  or  closed  to  the 
public  and  (lv)  the  name  and  business 
telephone  number  of  the  Secretary  of  the 
Board. 

(2)  Notwithstanding  paragraph  (a)(1) 
of  this  section,  less  than  one  week  ad¬ 
vance  public  notice  for  a  meeting  may 
be  given  when  at  least  five  Directors  de- 
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termine  by  recorded  vote  that  the  Board 
business  requires  that  a  meeting  be 
called  at  an  earlier  date,  but  In  such 
case,  announcement  of  the  meeting  will 
be  made  at  the  earliest  practicable  time. 

(b)  (1)  When  the  Board  votes  on 
whether  to  close  a  portion  or  portions 
of  a  meeting  or  a  series  of  meetings,  or 
with  respect  to  withholding  any  informa¬ 
tion  concerning  such  meeting  or  series  of 
meetings,  In  accordance  with  $  1409.5(b) 
of  this  Part,  the  Secretary  of  the  Board 
will  make  available  to  the  public  a  writ¬ 
ten  copy  of  such  vote  reflecting  the  vote 
of  each  member  on  the  question  within 
one  business  day  of  such  vote. 

(2)  If  the  Board  votes  to  close  a  por¬ 
tion  or  portions  of  a  meeting  or  a  series 
of  meetings  in  accordance  with  S  1409.5 
(b)  of  this  Part,  the  Secretary  of  the 
Board  will  make  available  to  the  public 
within  one  business  day  of  such  vote,  (1) 
a  list  of  the  names  and  affiliations  of  per¬ 
sons  expected  to  be  present  at  such  closed 
portion  or  portions  of  the  meeting  or 
series  of  meetings  and  (11)  a  full,  written 
explanation  of  the  Board’s  action  In  clos¬ 
ing  the  portion  or  portions  of  the  meet¬ 
ing  or  series  of  meetings,  unless  such  dis¬ 
closure  would  reveal  the  information 
that  the  meeting  itself  was  closed  to 
protect. 

(c)  The  time  or  place  of  a  Board  meet¬ 
ing  may  be  changed  following  the  public 
announcement  as  required  by  paragraph 
(a)  (1)  of  this  section  only  if  the  Board 
publicly  announces  such  change  or 
changes  at  the  earliest  practicable  time. 

(d)  The  subject  matter  of  a  Board 
meeting  or  the  determination  of  the 
Board  to  open  or  close  a  meeting  or  por¬ 
tions  thereof  to  the  public,  may  be 
changed  following  the  public  announce¬ 
ment  as  required  by  paragraph  (a)  (1)  of 
this  section  only  if  (1)  five  Directors  de¬ 
termine  by  recorded  vote  that  Board 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was  possi¬ 
ble  and  (ii)  the  Board  publicly  an¬ 
nounces  such  change  and  the  vote  of 
each  Director  upon  such  change  at  the 
earliest  practicable  time. 

(e)  The  Secretary  of  the  Board  shall 
use  all  reasonable  means  to  keep  the 
public  promptly  and  fully  informed  of 
public  announcements  including  the  use 
of  a  bulletin  board  outside  the  office  of 
the  Secretary  of  the  Board  at  the  ad¬ 
dress  indicated  in  §  1409.8(b)  of  this 
Part.  Requests  for  information  concern¬ 
ing  Board  meetings  should  be  addressed 
to  the  Secretary  of  the  Board. 

(f)  Immediately  following  each  public 
announcement  required  by  this  section, 
the  information  provided  in  such  public 
announcement  will  be  submitted  for  pub¬ 
lication  in  the  Federal  Register. 

(g)  The  Board  usually  meets  in  room 
200-A,  Administration  Building,  United 
States  Department  of  Agriculture,  14th 
Street  and  Independence  Avenue,  S.W., 
Washington,  D.C.  Each  person  interested 
in  attending  an  open  meeting  of  the 
Board  should  notify  the  Secretary  of  the 
Board  at  least  one  business  day  prior  to 
the  open  meeting  of  their  intention  to 
attend  the  meeting.  Any  person  who  fails 
to  do  so  may  not  be  accommodated  if 


there  is  insufficient  space  in  the  meeting 
room. 

§  1409.7  Records  retention. 

(a)  The  Secretary  of  the  Board  will 
maintain  the  following  records  for  each 
Board  meeting,  or  portion  thereof  which 
is  closed  to  the  public  pursuant  to  a  vote 
under  §  1409.5  of  this  Part: 

(1)  A  copy  of  the  General  Counsel's 
certification  required  by  §  1409.5(c)  of 
this  Part; 

(2)  A  copy  of  a  statement  from  the 
presiding  officer  which  sets  forth  the  time 
and  place  of  the  closed  meeting  or  por¬ 
tion  thereof  and  list  of  persons  present; 
and 

<3>  A  complete  verbatim  transcript 
or  electronic  recording  adequate  to 
record  fully  the  proceedings  of  each 
Board  meeting  or  portion  of  a  meeting, 
except  that  in  the  case  of  a  meeting  or 
portion  of  a  meeting  closed  to  the  public 
on  the  basis  of  exemptions  (8),  (9)  (i) 
or  (10)  of  §  1409.4(a)  of  this  Part,  the 
Secretary  of  the  Board  will  maintain 
either  a  transcript,  electronic  recording, 
or  a  complete  set  of  minutes.  Such  min¬ 
utes  shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  actions 
taken  and  the  reasons  therefor,  includ¬ 
ing  a  description  of  each  of  the  view’s 
expressed  on  any  item  and  the  record  of 
any  roll-call  vote  reflecting  the  vote  of 
each  member  on  the  question.  All  docu¬ 
ments  considered  in  connection  with  any 
action  will  be  identified  in  such  minutes. 

(b)  The  retention  period  for  the  rec¬ 
ords  required  by  paragraph  (a)  of  this 
section  will  be  for  a  period  of  at  least 
two  years  after  the  particular  Board 
meeting,  or  until  one  year  after  the  con¬ 
clusion  of  any  Board  proceeding  with  re¬ 
spect  to  which  the  meeting  or  portion 
thereof  was  held,  whichever  occurs  later. 

§  1  409.8  Public  inspection  and  copying 
of  records;  applicable  fees. 

(a)  The  Secretary  of  the  Board  will 
make  promptly  available  to  the  public 
the  transcript,  electronic  recording, 
transcription  of  the  recording,  or  min¬ 
utes  of  -the  discussion  of  any  item  on  the 
agenda  of  a  Board  meeting,  or  any  item 
of  the  testimony  of  any  witness  received 
at  the  meeting,  except  for  such  item  or 
items  of  such  discussion  or  testimony  as 
the  Secretary  of  the  Board  determines 
to  contain  information  which  may  be 
withheld  on  the  basis  of  one  or  more  of 
the  exemptions  in  §  1409.4(a)  of  this 
Part. 

(b)  Requests  for  public  inspection  of 
electronic  recording,  transcripts  or  min¬ 
utes  of  Board  meetings  shall  be  made  to 
the  Secretary  of  the  Board  of  Directors 
of  Commodity  Credit  Corporation,  Room 
218-W,  Administration  Building,  United 
States  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue  SW„ 
Washington,  D.C.  20250. 

(c)  The  transcripts,  minutes,  or  tran¬ 
scriptions  of  electronic  recordings  of  a 
Board  meeting  will  disclose  the  identity 
of  each  speaker,  and  will  be  furnished  to 
any  person  at  the  actual  cost  of  tran¬ 
scription  or  duplication. 


§  1  409.9  Report  lo  Congress. 

The  Secretary  of  Agriculture  will  an¬ 
nually  report  to  the  Congress  regarding 
the  Board’s  compliance  with  the  Govern¬ 
ment  in  the  Sunshine  Act,  including  a 
tabulation  of  the  total  number  of  open 
meetings,  the  total  number  of  closed 
meetings,  the  reasons  for  closing  such 
meetings  and  a  description  of  any  litiga¬ 
tion  brought  against  the  Board  pursuant 
to  the  Government  in  the  Sunshine  Act. 
including  any  costs  assessed  against 
Commodity  Credit  Corporation  in  such 
litigation. 

|FR  Doc.77-7839  Filed  3- 14-77;  1 : 29  pm] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  311— RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATION'S  BOARD  OF  DIREC¬ 
TORS 

Adoption  of  Government  in  the  Sunshine 
Act  Regulations 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY :  This  regulation  imple¬ 
ments  the  requirements  of  the  "Govern¬ 
ment  in  the  Sunshine  Act,”  5  UJ3.C.  552b. 
The  objective  of  the  Act  and  of  this  reg¬ 
ulation  is  to  provide  the  public  with  the 
fullest  practicable  information  regarding 
the  decisionmaking  process,  consistent 
with  protecting  the  rights  of  individuals 
and  the  ability  of  the  agency  to  carry  out 
its  responsibilities. 

EFFECTIVE  DATE:  March  12,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mark  Rosen,  Legal  Division.  Federal 
Deposit  Insurance  Corporation,  Wash¬ 
ington.  D.C.  20429.  (202-389-4422) 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  “Govern¬ 
ment  in  the  Sunshine  Act,”  5  U.S.C.  552b, 
the  FDIC  published  in  the  Federal  Reg¬ 
ister  (42  FR  8146)  its  proposed  regula¬ 
tions  implementing  that  Act.  Interested 
parties  were  encouraged  to  submit  com¬ 
ments  on  these  proposed  regulations.  One 
comment  was  received.  This  commen¬ 
tator  suggested  that  announcements  of 
meetings  should  be  submitted  to  a  news¬ 
paper  of  general  circulation  in  the 
locality  where  the  meeting  will  be  held. 
Such  procedure  is  not  required  by  the 
Government  in  the  Sunshine  Act.  The 
overwhelming  majority  of  Board  meet¬ 
ings  take  place  in  Washington,  D.C.,  and 
will  be  announced  as  required  by  the 
statute  in  the  Federal  Register.  In  addi¬ 
tion,  notice  will  be  posted  on  the  FDIC 
public  notice  bulletin  board  maintained 
in  our  lobby  at  550  17th  Street,  N.W., 
Washington,  D.C.  20429.  Other  methods 
of  notification  may  be  employed  when 
appropriate.  The  FDIC  believes  these 
procedures  will  adequately  notify  in¬ 
terested  parties. 

The  FDIC  has  reviewed  the  proposed 
regulation  and  made  several  minor 
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structural  or  technical  changes  which 
improve  the  clarity  of  the  regulation, 
but  are  not  significant  enough  to  require 
further  discussion. 

Accordingly,  pursuant  to  the  Govern¬ 
ment  in  the  Sunshine  Act  (5  U.S.C.  552b) , 
a  new  Part  311  is  added  to  Title  12  CFR. 

By  Order  of  the  Board  of  Directors, 
March  11,  1977. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

Sec. 

311.1  Purpose. 

311.2  Definitions. 

311.3  Meetings. 

311.4  Procedure  for  announcing  meetings. 

311.6  Regular  procedure  for  closing  meet¬ 
ings. 

311.6  Expedited  procedure  for  announcing 

and  closing  certain  meetings. 

311.7  General  Counsel  certification. 

311.8  Transcript,  minutes  of  closed  meet¬ 

ings. 

Authority:  5  U.S.C.  652b  and  12  U.S.C. 
1819. 

§  311.1  Purpose. 

This  part  implements  the  policy  of  the 
“Government  in  the  Sunshine  Act”,  Sec¬ 
tion  552b  of  Title  5,  United  States  Code, 
which  is  to  provide  the  public  with  as 
much  information  as  possible  regarding 
the  decision  making  process  of  certain 
federal  agencies.  Including  the  Federal 
Deposit  Insurance  Corporation,  while 
preserving  the  rights  of  individuals  and 
the  ability  of  the  agency  to  carry  out  its 
responsibilities. 

§  311.2  Definitions. 

For  purposes  of  this  part — 

(a)  “Board”  means  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corpo¬ 
ration  and  Includes  any  committee  or 
subdivision  of  the  Board  authorized  to 
act  on  behalf  of  the  Corporation,  but 
does  not  include  any  standing  or  special 
committee  (such  as  the  Board  of  Review, 
the  Board  of  Review  (Mergers),  or  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets)  which  has  been  or 
may  be  created  by  the  Board  of  Directors 
but  whose  membership  consists  primarily 
of  Corporation  employees,  including  not 
more  than  one  Board  member. 

(b)  “Meeting”  means  the  deliberations 
(including  those  conducted  by  confer¬ 
ence  telephone  call,  or  by  any  other 
method)  of  at  least  two  members  where 
such  deliberations  determine  or  result  in 
the  joint  conduct  or  disposition  of  agency 
business  but  does  not  include: 

(1)  Deliberations  to  determine 
whether  meetings  will  be  open  or  closed 
or  whether  information  pertaining  to 
closed  meetings  will  be  withheld; 

(2)  Informal  background  discussions 
among  Board  members  and  staff  which 
clarify  issues  and  expose  varying  views; 

(3)  Infrequent  decision-making  by 
circulating  written  material  to  individual 
Board  members; 

(4)  Sessions  with  individuals  from 
outside  the  Corporation  where  Board 
members  listen  to  a  presentation  and 
may  elicit  additional  information. 


(c)  “Member”  means  a  member  of  the 
Board. 

(d)  “Open  to  public  observation”  and 
“open  to  the  public”  mean  that  in¬ 
dividuals  may  witness  the  meeting,  but 
not  participate  in,  record,  photograph,  or 
otherwise  electronically  or  mechanically 
reproduce  the  meeting  without  prior 
Corporation  approval. 

(e)  “Public  announcement”  and  “pub¬ 
licly  announce”  mean  making  reasonable 
effort  under  the  particular  circumstances 
of  each  case  to  fully  Inform  the  public. 
This  may  include  posting  notice  on  the 
Corporation’s  public  notice  bulletin 
board  maintained  in  the  lobby  of  its  of¬ 
fices  located  at  650  17th  Street,  N.W., 
Washington,  D.C.  20429,  issuing  a  press 
release  and  employing  other  methods  of 
notification  that  may  be  desirable  in  a 
particular  situation. 

§  311.3  Meetings. 

(a)  Open  meetings.  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
every  portion  of  every  meeting  of  the 
Corporation’s  Board  will  be  open  to  pub¬ 
lic  observation.  Board  members  win  not 
jointly  conduct  or  dispose  of  Corporation 
business  other  than  in  accordance  with 
this  part. 

(b)  When  meetings  may  he  closed  and 
announcements  and  disclosures  withheld. 
Except  where  the  Board  finds  that  the 
public  interest  requires  otherwise,  a 
meeting  or  portion  thereof  may  be  closed, 
and  announcements  and  disclosure  per¬ 
taining  thereto  may  be  withheld  when 
the  Board  determines  that  such  meeting 
or  portion  of  the  meeting  or  the  dis¬ 
closure  of  such  information  is  likely  to— 

(1)  Disclose  matters  that  are  (1) 
specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (ii)  in  fact 
properly  classified  pursuant  '  to  such 
Executive  order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Cor¬ 
poration; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act, 
5  U.S.C.  552) :  Provided ,  That  such  stat¬ 
ute  (i)  requires  that  the  matters  be  with¬ 
held  from  the  public  in  such  a  manner 
as  to  leave  no  discretion  on  the  issue,  or 
(ii)  establishes  particular  types  of  mat¬ 
ters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  per¬ 
son; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  Information  would  (i)  inter¬ 
fere  with  enforcement  proceedings,  (ii) 


deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication,  (ill)  con¬ 
stitute  an  unwarranted  Invasion  of  per¬ 
sonal  privacy,  (iv)  disclose  the  identity 
of  a  confidential  source,  (v)  disclose  in¬ 
vestigative  techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  the  Corporation  or 
any  other  agency  responsible  for  the 
supervision  of  financial  institutions; 

(9)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would  be  likely 
to: 

(i)  (A)  Lead  to  significant  financial 
speculation  in  currencies,  securities,  or 
commodities,  or  (B)  significantly  endan¬ 
ger  the  stability  of  any  financial  institu¬ 
tion;  or 

(ii)  Significantly  frustrate  implemen¬ 
tation  of  a  proposed  Corporation  action, 
except  that  this  subdivision  (ii)  shall  not 
apply  in  any  instance  where  the  Corpo¬ 
ration  has  already  disclosed  to  the  public 
the  content  or  nature  of  its  proposed  ac¬ 
tion,  or  where  the  Corporation  is  required 
by  law  to  make  such  disclosure  on  its 
own  initiative  prior  to  taking  final  action 
on  such  proposal ;  or 

(10)  Specifically  concern  the  Corpora¬ 
tion’s  issuance  of  a  subpoena,  or  the  Cor¬ 
poration’s  participation  in  a  civil  action 
or  proceeding,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  Corporation  of  a  par¬ 
ticular  case  of  formal  agency  ajudication 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a  determina¬ 
tion  on  the  record  after  opportunity  for 
a  hearing. 

§  311.4  Procedure  for  announcing 
meetings. 

(a)  Scope.  Except  to  the  extent  that 
such  announcements  are  exempt  from 
disclosure  under  8  311.3(b),  announce¬ 
ments  relating  to  open  meetings,  and 
meetings  closed  under  the  regular  closing 
procedures  of  §  311.5,  will  be  made  in  the 
manner  set  forth  in  this  section. 

(b)  Time  and  content  of  announce¬ 
ment.  The  Corporation  will  make  public 
announcement  at  least  seven  days  before 
the  meeting  of  the  time,  place,  and  sub¬ 
ject  matter  of  the  meeting,  whether  it  is 
to  be  open  or  closed  to  the  public,  and  the 
name  and  telephone  number  of  the  offi¬ 
cial  designated  by  the  Corporation  to  re¬ 
spond  to  requests  for  information  about 
the  meeting.  This  announcement  will  be 
made  unless  a  majority  of  the  Board  de¬ 
termines  by  a  recorded  vote  that  Corpo¬ 
ration  business  requires  that  a  meeting 
be  called  on  lesser  notice.  In  such  cases, 
the  Corporation  will  make  public  an¬ 
nouncement  of  the  time,  place,  and  sub¬ 
ject  matter  of  the  meeting,  and  whether 
it  is  open  or  closed  to  the  public,  at  the 
earliest  practicable  time,  which  may  be 
later  than  the  commencement  of  the 
meeting. 

(c)  Changing  time  or  place  of  meeting. 
The  time  or  place'  of  a  meeting  may  be 
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changed  following  the  public  announce¬ 
ment  required  by  paragraph  (b)  of  this 
section  only  if  the  Corporation  publicly 
announces  the  change  at  the  earliest 
practicable  time,  which  may  be  later 
than  the  commencement  of  the  meeting. 

(d)  Changing  subject  matter  or  nature 
of  meeting.  The  subject  matter  of  a 
meeting,  or  the  determination  to  open  or 
close  a  meeting  or  a  portion  of  a  meet¬ 
ing,  may  be  changed  following  the  pub¬ 
lic  announcement  only  if : 

(1) A  majority  of  the  entire  Board  de¬ 
termines  by  recorded  vote  that  agency 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was  possi¬ 
ble;  and, 

(2)  Hie  Corporation  publicly  an¬ 
nounces  the  change  and  the  vote  of  each 
member  upon  such  change  at  the  earliest 
practicable  time,  which  may  be  later 
than  the  commencement  of  the  meeting. 

(e)  Publication  of  announcements  in 
Federal  Register.  Immediately  following 
each  public  announcement  under  this 
section,  such  announcement  will  be  sub¬ 
mitted  for  publication  in  the  Federal 
Register  by  the  Office  of  the  Executive 
Secretary. 

§311.5  Regular  procedure  for  closing 
meetings. 

(a)  Scope.  Unless  $  311.6  is  applicable, 
the  procedures  for  closing  meetings  will 
be  those  set  forth  in  this  Section. 

(b)  Procedure.  (1)  A  decision  to  close 
a  meeting  or  portion  of  a  meeting  will 
be  taken  only  when  a  majority  of  the 
entire  Board  votes  to  take  such  action. 
A  separate  vote  of  the  Board  will  be  taken 
with  respect  to  each  meeting  which  is 
proposed  to  be  closed  in  whole  or  in  part 
to  the  public.  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings  which 
are  proposed  to  be  closed  in  whole  or  in 
part  to  the  public,  or  with  respect  to  any 
information  concerning  such  series  of 
meetings,  so  long  as  each  meeting  in  the 
series  involves  the  same  particular  mat¬ 
ters  and  is  scheduled  to  be  held  no  more 
than  thirty  days  after  the  initial  meet¬ 
ing  in  the  series.  The  vote  of  each  Board 
member  will  be  recorded  and  no  proxies 
will  be  allowed. 

(2)  Any  individual  whose  Interests  may 

be  directly  affected  may  request  that  the 
Corporation  close  any  portion  of  a  meet¬ 
ing  for  any  of  the  reasons  referred  to  in 
subparagraphs  (5),  (6),  or  <7>  of 

8  311.3(b).  Requests  should  be  directed 
to  the  Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street,  N.W.,  Washington,  D.C. 
20429.  After  receiving  notice  that  an  in¬ 
dividual  desires  a  portion  of  a  meeting 
to  be  closed,  the  Board,  upon  request  of 
any  one  of  its  members,  will  vote  by  re¬ 
corded  vote  whether  to  close  the  relevant 
portion  of  the  meeting.  This  procedure 
will  apply  even  if  the  individual’s  request 
is  made  subsequent  to  the  announcement 
of  a  decision  to  hold  an  open  meeting. 

(3)  The  Corporation’s  General  Counsel 
will  make  the  public  certification  re¬ 
quired  by  Section  367. 

(4)  Within  one  day  after  any  vote 
taken  pursuant  to  paragraphs  (b)(1)  or 
(2)  of  this  section,  the  Corporation  will 


make  publicly  available  a  written  copy  of 
the  vote,  reflecting  the  vote  of  each  Board 
member.  Except  to  the  extent  that  such 
information  is  exempt  from  disclosure,  if 
a  meeting  or  portion  of  a  meeting  is  to  be 
closed  to  the  public,  the  Corporation  will 
make  publicly  available  within  one  day 
after  the  required  vote  a  full  written  ex¬ 
planation  of  its  action,  together  with  a 
list  of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

(5)  The  Corporation  will  publicly  an¬ 
nounce  the  time,  place,  and  subject  mat¬ 
ter  of  the  meeting,  with  determinations 
as  to  open  and  closed  portions,  in  the 
manner  and  within  the  time  limits  pre¬ 
scribed  in  Section  311.4. 

R  311.6  Expedited  proeedure  for  an- 
nounting  and  closing  certain  meet¬ 
ings. 

<a>  Scofte.  Since  a  majority  of  its 
meetings  may  properly  be  closed  pur¬ 
suant  to  paragraphs  (4),  (8),  (9)  (i) ,  or 
(10»  of  8  311.3(b),  subsection  (d)  (4)  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  allows  the  Corporation  to 
use  expedited  procedures  in  closing  meet¬ 
ings  under  these  four  subparagraphs. 
Absent  a  compelling  public  interest  to 
the  contrary,  meetings  or  portions  of 
meetings  that  can  be  expected  to  be 
closed  using  these  procedures  include,  but 
are  not  limited  to:  Administrative  en¬ 
forcement  proceedings  under  Section  8  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818> ;  appointment  of  the  Cor¬ 
poration  as  receiver,  liquidator  or  liqui¬ 
dating  agent  of  a  closed  bank  or  a  bank 
in  danger  of  closing;  and  certain  liqui¬ 
dation  activities  pursuant  to  such  ap¬ 
pointment;  possible  financial  assistance 
by  the  Corporation  under  Section  13  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1623  >;  changes  pursuant  to  Sec¬ 
tion  18<g)  of  the  Federal  Deposit  In¬ 
surance  Act  (12  U.S.C.  1828(g))  in  the 
rates  of  interest  insured  state  nonmem¬ 
ber  banks  may  pay  on  deposits:  certain 
bank  applications  including  applications 
to  establish  or  move  branches,  applica¬ 
tions  to  merge,  and  applications  for  in¬ 
surance;  and  investigatory  activity 
under  Section  10(c)  of  the  Federal  De¬ 
posit  Insurance  Act  (12  U.S.C.  1820(c)). 
In  announcing  and  closing  meetings  or 
portions  of  meetings  under  this  section, 
the  following  procedures  will  be  observed. 

(b)  Announcement.  Except  to  the  ex¬ 
tent  that  such  information  is  exempt 
from  disclosure  under  the  provisions  of 
8  311.3(b)  the  Corporation  will  make 
public  announcement  of  the  time,  place 
and  subject  matter  of  the  meeting  and 
of  each  portion  thereof  at  the  earliest 
practicable  time.  This  announcement 
w'ill  be  published  in  the  Federal  Register 
if  publication  can  be  effected  at  least  one 
day  prior  to  the  scheduled  date  of  the 
meeting. 

(c)  Procedure  for  closing.  (1)  Hie 
Corporation's  General  Counsel  will  make 
the  public  certification  required  by 
8  311.7. 

(2)  At  the  beginning  of  a  meeting  or 
portion  of  a  meeting  to  be  closed  under 
this  section,  a  recorded  vote  of  the  Board 
will  be  taken.  The  Board  will  determine 
by  its  vote  whether  to  proceed  with  the 


closing.  If  a  majority  of  the  entire  Board 
votes  to  close,  the  meeting  will  be  closed 
to  public  observation.  Even  though  a 
meeting  or  portion  thereof  could  prop¬ 
erly  be  closed  under  this  section,  a  ma¬ 
jority  of  the  entire  Board  may  find  that 
the  public  interest  requires  an  open  ses¬ 
sion  and  vote  to  open  the  meeting.  A 
copy  of  the  vote,  reflecting  the  vote  of 
each  Board  member,  will  be  made 
available  to  the  public. 

§  31 1.7  General  Counsel  Certification. 

For  every  meeting  or  portion  thereof 
closed  under  8  311.5  or  8  311.6.  the 
Corporation’s  General  Counsel  will  pub¬ 
licly  certify  that,  in  the  opinion  of  such 
General  Counsel,  the  meeting  may  be 
closed  to  the  public  and  will  state  each 
relevant  exemptive  provision.  In  the  ab¬ 
sence  of  the  General  Counsel,  the  Dep¬ 
uty  General  Counsel  may  perform  the 
certification.  If  the  General  Counsel  and 
Deputy  General  Counsel  are  both  ab¬ 
sent,  the  Special  Counsel  to  the  General 
Counsel  or  an  Assistant  General  Counsel 
may  provide  the  required  certification. 
A  copy  of  this  certification,  together 
with  a  statement  from  the  presiding 
officer  of  the  meeting  setting  forth  the 
time  and  place  of  the  meeting,  and  the 
persons  present,  will  be  retained  in  the 
Board's  permanent  files. 

§311.8  Transcript,  minutes  of  rlosed 
meetings. 

(a)  When  required.  The  Corporation 
will  maintain  a  complete  transcript, 
identifying  each  speaker,  to  record  fully 
the  proceedings  of  each  meeting  or  por¬ 
tion  of  a  meeting  closed  to  the  public, 
except  that  in  the  case  of  a  meeting  or 
portions  of  a  meeting  closed  to  the  pub¬ 
lic  pursuant  to  paragraphs  (8),  (9)(i),or 
(10)  of  8  311.3(b).  the  Corporation  may. 
in  lieu  of  a  transcript,  maintain  a  set  of 
minutes. 

(b)  Content  of  minutes.  If  minutes  are 
maintained,  they  will  fully  and  clearly 
describe  all  matters  discussed  and  will 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reasons  for 
taking  such  action.  Minutes  will  also  in¬ 
clude  a  description  of  each  of  the  views 
expressed  by  each  person  in  attendance 
on  any  item  and  the  record  of  any  roll 
call  vote,  reflecting  the  vote  of  each 
member.  All  documents  considered  in 
connection  with  any  action  will  be  iden¬ 
tified  in  the  minutes. 

(c)  Available  material.  The  Corpora¬ 
tion  will  maintain  a  complete  verbatim 
copy  of  the  transcript  or  minutes  of  each 
meeting  or  portion  of  a  meeting  closed 
to  the  public  for  a  period  of  at  least  two 
years  after  the  meeting,  or  until  one 
year  after  the  conclusion  of  any  proceed¬ 
ing  with  respect  to  which  the  meeting  or 
portion  was  held,  whichever  occurs  later. 
The  Corporation  will  make  promptly 
available  to  the  public  the  transcript, 
identifying  each  speaker,  or  minutes  of 
items  on  the  agenda  or  testimony  of  any 
witness  received  at  the  closed  meeting 
except  that  in  cases  where  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  does  not 
apply,  the  Corporation  may  withhold  in¬ 
formation  exempt  from  disclosure  under 
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§  311.3(b) .  For  the  convenience  of  mem¬ 
bers  of  the  public  who  may  be  unable 
to  attend  open  meetings  of  the  Board, 
the  Corporation  will  maintain  for  at 
least  two  years  a  set  of  minues  of  each 
meeting  of  the  Board  or  portion  thereof 
open  to  public  observation. 

(d)  Procedures  for  inspecting  or  copy¬ 
ing  available  material.  (1)  An  individual 
may  inspect  materials  made  available 
under  this  Section  at  the  Office  of  the 
Executive  Secretary,  Federal  Deposit  In¬ 
surance  Corporation,  550  17th  Street, 
N.W.,  Washington,  D.C.  20429,  during 
normal  business  hours.  If  the  individual 
desires  a  copy  of  such  material,  the 
Corporation  will  furnish  copies  at  a  cost 
of  10  cents  per  page.  Whenever  the  Cor¬ 
poration  determines  that  in  the  public 
interest  a  reduction  or  waiver  is  war¬ 
ranted,  it  may  reduce  or  waive  any  fees 
imposed  under  this  section. 

(2)  An  individual  may  also  submit  a 
written  request  for  transcripts  or  min¬ 
utes,  reasonably  identifying  the  records 
sought,  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  N.W., 
Washington,  D.C.  20429. 

|FR  Doc.77-7738  Filed  3-ll-77;3:24  p.m.l 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Interpretation  Concerning  Licensee’s  As¬ 
sumption  of  Temporary  Control  in  Order 
To  Protect  Its  Investment 

AGENCY:  Small  Business  Administra¬ 
tion. 

ACTION:  Interpretation  of  13  CFR  107.- 
901(c)-  concerning  assumption  of  tem¬ 
porary  control  by  a  Licensee  in  order  to 
protect  its  investment  in  a  portfolio 
Small  Concern. 

SUMMARY:  Section  107.901  of  the 
SBIC  Regulation  prohibits  a  Licensee 
from  assuming  control  over  a  Small  Con¬ 
cern,  unless  reasonably  necessary  for  the 
protection  of  its  investment,  and  subject 
to  its  filing  a  divestiture  plan.  Question 
has  arisen  as  to  whether  this  right,  pur¬ 
suant  to  §  107.901(c),  may  be  exercised 
where  Licensee’s  financing  is  necessary 
to  rehabilitate  a  Small  Concern  threat¬ 
ened  with  insolvency  or  closure,  or  the 
Small  Concern  has  been  in  existence  for 
less  than  two  years  (so-called  “start-up 
situations”)  or  has  made  substantial 
changes  in  its  type  of  operations  or  prod¬ 
ucts  during  the  preceding  two  years,  and 
Licensee-supplied  funds  are  the  major 
source  of  its  capital.  The  Agency  inter¬ 
pretation  set  forth  below  makes  it  clear 
that  a  Licensee  may  assume  temporary 
control  in  the  foregoing  situations,  sub¬ 
ject  to  the  filing  of  a  divestiture  plan. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Peter  F.  McNeish,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416 


SUPPLEMENTARY  INFORMATION: 
This  Notice  is  published  in  accordance 
with  Section  3  of  the  Administrative 
Procedure  Act  (5  U.S.C.  552(a)  (1),  (D) ) 
requiring  Federal  agencies  to  publish  in 
the  Federal  Register  for  the  guidance  of 
the  public  ••  *  *  *  interpretations  of  gen¬ 
eral  applicability  formulated  and 
adopted  by  the  Agency.”  As  an  interpre¬ 
tation  of  general  applicability,  it  is  ex¬ 
empted  by  5  U.S.C.  553(b),  (A)  and  5 
U.S.C.  553(d)(2)  from  the  public  par¬ 
ticipation-comment  procedure  and  the 
30-day  postponed  effective  date  require¬ 
ments  of  5  U.S.C.  553  (c)  and  (d) ,  respec¬ 
tively. 

Interpretation 

Temporary  Control  of  Small  Business 
Concern  ( Interpreting  §  107.901(c)). 
Section  107.901(c)  authorizes  a  Licensee 
to  acquire  temporary  control  of  a  small 
concern  only  where  reasonably  neces¬ 
sary  for  the  protection  of  its  investment. 
This  authorization  was  originally  incor¬ 
porated  into  the  SBIC  regulation  on  Oc¬ 
tober  16,  1964  (29  FR  14221,  October  16, 
1964).  It  listed  general  illustrative  sit¬ 
uations  where  temporary  control  was 
permitted;  namely,  where  (1)  the  financ¬ 
ing  is  necessary  to  rehabilitate  a  small 
concern  threatened  with  failure;  (2)  a 
small  concern  has  been  in  existence  for 
less  than  2  years  or  has  made  substan¬ 
tial  changes  in  its  type  of  operations  or 
products  during  the  preceding  two  years, 
and  Licensee-supplied  funds  constitute 
the  major  source  of  its  capital;  or  (3) 
assumption  of  control  is  otherwise  rea¬ 
sonably  necessary  for  the  protection  of 
Licensee’s  investment.  This  8  107.502(d) 
was  carried  over  into  Revision  3  (29  FR 
16946,  Thursday,  December  10,  1964), 
and  into  Revision  4  (33  FR  326,  at  332- 
333  Tuesday,  January  9,  1968),  and  Re¬ 
vision  5  (38  FR  30836  Wednesday,  No¬ 
vember  7,  1973)  as  §  107.901(c),  but  with 
the  illustrative  subparagraphs  deleted. 
The  deletion  was  made  to  shorten  the 
regulation  since  the  situations  described 
were  necessarily  included  in  and  repre¬ 
sented  circumstances  warranting  tem¬ 
porary  control  to  protect  Licensee’s  in¬ 
vestment.  No  substantive  change  was 
intended  by  deletion  of  the  illustrative 
subparagraphs.  Accordingly,  8107.901(c) 
assures  to  each  Licensee,  the  right  of  rea¬ 
sonable  protection  of  its  investment,  by 
assumption  of  temporary  control,  where 
financing  is  necessary  to  rehabilitate  a 
small  concern  threatened  with  insolvency 
or  closure;  or  the  small  concern  has  been 
in  existence  for  less  than  two  years  (so- 
called  “start-up  situations”)  or  has  made 
substantial  changes  in  its  type  of  opera¬ 
tions  or  products  during  the  preceding 
two  years,  and  Licensee-supplied  funds 
constitute  the  major  source  of  its  capital; 
or  temporary  control  is  otherwise  reason¬ 
ably  necessary  under  the  circumstances 
to  protect  its  investment. 

( Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies ) 

Dated:  March  9, 1977. 

Roger  H\  Jones, 
Acting  Administrator. 

I  FR  Doc  .77-7666  Filed  3-15-77:8:45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

|  Reg.  PR-164,  Arndt.  32) 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEDURES 

Amendment  of  Rule  39,  Objections  to 
Public  Disclosure  of  Information 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
March  11,  1977. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  Rule. 

SUMMARY:  On  March  12,  1977,  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409)  amends  the  third  exemption 
of  the  Freedom  of  Information  Act 
(FOIA)  (5  U.S.C.  552(b)(3)),  which 
deals  with  material  exempted  by  statute. 
Section  1104  of  the  Federal  Aviation  Act 
(49  U.S.C.  1504)  will  no  longer  be  a 
statute  within  the  new  third  exemption. 
Board  orders  issued  under  section  1104 
will  not  prevent  disclosure  of  informa¬ 
tion  in  response  to  an  FOIA  request  un¬ 
less  the  material  sought  to  be  protected 
falls  within  one  or  more  of  the  other 
FOIA  exemptions.  This  final  rule  amends 
the  Board’s  rules  of  practice  (Rule  39, 
14  CFR  302.39)  to  instruct  persons  re¬ 
questing  the  Board  to  withhold  material 
from  nublic  disclosure  to  specifically  dis¬ 
cuss  the  FOIA  and  refer  to  its  exemp¬ 
tions.  In  this  way,  the  Board  will  be  able 
to  base  its  section  1104  orders  on  the 
other  FOIA  exemptions. 

EFFECTIVE  DATE:  March  11, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jerome  Nelson  or  Carol  Light:  (202) 
673-5233. 

SUPPLEMENTARY  INFORMATION: 

This  amendment  relates  to  the  rules 
of  Board  practice  and  procedure  and  in¬ 
forms  the  public  of  the  effect  on  Board 
practice  and  procedure  of  a  change  in 
statutory  law.  We  therefore  find  that 
notice  and  nublic  comment  are  unneces¬ 
sary  and  the  rule  mav  become  effective 
on  less  than  thirty  days’  notice. 

Accordingly,  14  CFR  Part  302  is 
amended  as  follows : 

By  revising  8  302.39(d)  (2)  to  read  as 
follows: 

§  302.3*)  Objections  to  public  disclosure 
of  information. 

•  •  •  •  • 

(d)  •  *  *  > 

(2)  The  motion  shall  include;  (i)  a 
description  of  the  information  sought 
to  be  withheld,  sufficient  for  identifica¬ 
tion  of  the  same:  (ii)  a  statement  ex¬ 
plaining  how  and  why  the  information 
falls  within  the  exemptions  from  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  ( 1 ) — (9) ;  and  (iii)  and  a  state¬ 
ment  explaining  how  and  why  public 
disclosure  of  the  information  would  ad¬ 
versely  affect  the  interests  of  the  ob¬ 
jecting  person (s)  and  is  not  required  in 
the  interests  of  the  public. 

♦  *  *  •  • 
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(Sec.  204(a).  Federal  Aviation  Act  of  1958. 
as  amended.  72  Stat.  743.  (49  U.S.C.  1324); 
sec.  5,  Government  In  the  Sunshine  Act. 
Pub.  L.  94-409.  90  Stat.  1247) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc .77-7770  Filed  3-15-77; 8: 45  am] 


|  Reg.  PR-163,  Enactment  of  Part  310b. 
Docket  30338] 

PART  310b— PUBLIC  ACCESS  TO  BOARD 
MEETINGS 

Implementation  of  Sunshine  Act 

Effective:  March  11, 1977. 

Adopted:  March  11, 1977. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C., 
March  11.  1977. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements 
the  open  meeting  provisions  of  the  Gov¬ 
ernment  in  the  Sunshine  Act  (Pub.  L. 
94-409)  at  the  Civil  Aeronautics  Board. 
The  Sunshine  Act  takes  effect  March  12, 
1977  and  requires  that  the  Civil  Aero¬ 
nautics  Board  and  other  agencies  subject 
to  it  promulgate  regulations  dealing 
with,  among  other  things,  announcing 
meetings,  the  circumstances  and  require¬ 
ments  for  meetings  closed  to  public  ob¬ 
servation,  and  the  making  of  transcripts 
or  detailed  minutes  of  closed  meetings. 

EFFECTIVE  DATE:  March  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jerome  Nelson  or  Carol  Light,  (202) 
673-5233. 

SUPPLEMENTARY  INFORMATION: 

On  January  14,  1977  the  Civil  Aeronau¬ 
tics  Board  issued  for  public  comment  its 
proposed  rules  implementing  the  open 
meeting  provisions  of  Government  in  the 
Sunshine  Act.  Part  310b  of  the  Board’s 
Procedural  Regulations  (14  CFR  Part 
310b)  .*  Comments  were  received  from  the 
Administrative  Conference  of  the  United 
States,  the  National  Air  Carrier  Associa¬ 
tion  (NACA) ,  and  Representative  Rich¬ 
ardson  Preyer. 

As  a  result  of  the  comments  and  fur¬ 
ther  Board  consideration,  we  have  de¬ 
termined  to  adopt  the  rule  substantially 
as  proposed  but  with  some  modifications. 
The  provisions  of  the  final  rule  are  dis¬ 
cussed  below. 

I.  General  Issues  Regarding  Open 
Meetings. 

Section  310b. 3  of  the  proposed  rules 
stated  that: 

It.  Is  the  policy  of  the  Board  that  Its  meet¬ 
ings  are  open  to  public  observation  unless 
the  Board  determines  that:  (1)  A  matter  to 
be  discussed  at  a  meeting  Is  likely  to  fall 
within  one  or  more  of  the  ten  exemptions  set 
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out  at  S  310b. 5;  and  (2)  that  there  are  suffi¬ 
cient  reasons  to  close  the  discussion  of  the 
matter. 

In  its  comment.  NACA  urged  that  all 
Board  discussions  of  “objectives  to  be 
sought,  strategy  to  be  employed,  pro¬ 
posals  to  be  made,  and  policies  to  be  fol¬ 
lowed  in  international  air  transporta¬ 
tion  negotiations”  be  closed  to  public  ob¬ 
servation.  In  support  of  this  request,  it 
states  that  these  discussions  would  fall 
under  Exemptions  4  and  9(B)  (trade  se¬ 
crets  and  frustration  of  agency  action) 
and  should  not  be  subject  to  the  same  ad 
hoc  approach  the  Board  would  apply  to 
other  categories. 

We  do  not  accept  NACA’s  suggestion 
for  a  predetermined  policy  automatical¬ 
ly  closing  all  such  meetings.  It  is  true 
that  many  Board  discussions  of  inter¬ 
national  air  transportation  negotiations 
would  probably  fall  under  Exemptions 
4  and  9<B)  and  that  there  would  be  suf¬ 
ficient  reason  to  close  many  such  meet¬ 
ings.  Yet  we  cannot  find  in  the  abstract 
that  all  such  discussions  must  be  closed. 
The  Sunshine  Act  requires,  without  ex¬ 
ception.  a  vote  of  the  Members  on  each 
item  to  be  closed.  This  contemplates  in¬ 
dividualized  consideration  of  items.  In 
our  view,  meetings  on  international  ne¬ 
gotiations,  like  other  meetings,  will  be 
approached  on  a  case-by-case  basis. 

In  addition  to  comment  on  the  pro¬ 
visions  and  procedures  of  the  proposed 
rule,  the  Board  also  invited  comment  on 
three  general  issues. 

The  first  of  these  involved  the  rela¬ 
tionship  between  a  policy  of  open  meet¬ 
ings,  the  command  of  section  801  of  the 
Federal  Aviation  Act  (49  U.S.C.  1461), 
and  Executive  Order  11920.  Section  801 
requires  that  certain  Board  decisions  re¬ 
garding  overseas  and  foreign  air  trans¬ 
portation  be  submitted  to  the  President 
for  approval  and  prohibits  the  publica¬ 
tion  of  the  decision  prior  to  its  submis¬ 
sion  to  the  President.  Under  the  Execu¬ 
tive  Order,  the  President  has  a  brief  pe¬ 
riod  of  time  within  which  to  classify  all 
or  part  of  these  Board  decisions  in  the  in¬ 
terests  of  national  security  or  foreign 
policy  under  the  standards  of  Executive 
Order  11652.  Arguably  open  meetings 
might  hold  the  potential  for  breach  of 
confidentiality  as  envisioned  by  Section 
801  and  the  Executive  Order.  No  one 
commented  on  this  issue.  Unless  the  Ex¬ 
ecutive  Branch  submits  views  to  the  con¬ 
trary,  the  Board  has  decided  to  treat  801 
matters  as  proposed  in  the  NPRM :  there 
is  a  presumption  of  openness:  decisions 
to  close  will  be  made  on  an  ad  hoc  basis, 
and  the  Board  will  not  close  an  801  mat¬ 
ter  simply  because  it  is  an  801  matter. 

The  Board  also  requested  comment  on 
any  perceived  advantages  and  disadvan¬ 
tages  in  open  discussions  of  enforcement 
matters.  None  were  received.  The  Board 
will  treat  enforcement  cases  as  it  will 
other  cases:  there  is  a  general  presump¬ 
tion  of  openness  but  each  discussion  will 
be  judged  on  an  individual  basis. 

Finally,  the  Board  requested  comment 
on  the  potential  effects  of  open  meetings 
upon  person’s  investment  decisions. 
Representative  Preyer  stated  his  ap¬ 
proval  of  the  Board’s  statement  that 


“.  .  .  persons  who  choose  to  act  on  the 
basis  of  the  content  of  discussion  at  open 
Board  meetings  do  so  entirely  at  their 
own  risk”  and  added  that  in  his  view  no 
further  protection  of  individuals  was 
necessary  or  appropriate.  No  one  else 
commented.  We  agree  that  no  addition 
to  the  proposed  rule  in  this  respect  is 
necessary. 

II.  Exemptions  From  the  Open  Meeting 

Requirements  in  the  Board’s  Rules 

In  its  proposed  rules,  the  Board  set 
forth  as  its  §  310b.5  the  language  of  the 
statute  concerning  exemptions  from  the 
open  meeting  requirements  (5.  U.S.C. 
552b ( c) ). 

Representative  Preyer  states  that  Ex¬ 
emption  9(A),3  is  not  available  to  the 
Board.  He  argues  that  it  should  be 
deleted  from  the  regulations  because  the 
Board  is  not  an  agency  which  regulates 
currencies,  securities,  commodities,  or  fi¬ 
nancial  institutions.  We  agree  that  the 
Board  is  not  such  an  agency  but  cannot 
rule  out  the  possibility  that  the  Board 
might  at  some  future  time  wish  to  dis¬ 
cuss  reports  or  information  from  such 
an  agency  at  a  meeting.  It  seems  logical 
that  the  exemption  relates  to  the 
source  and  type  of  information,  not  the 
location  of  the  meeting.  For  example, 
discussions  of  Comptroller  of  the  Cur¬ 
rency  reports  concerning  financial  in¬ 
stitutions  seem  to  us  to  be  within  the 
exemption  whether  the  discussion  takes 
place  at  the  Federal  Reserve  Board  or 
the  Civil  Aeronautics  Board. 

in.  Meetings  and  Procedures  Under 
the  Board's  Rules 

In  its  proposed  rules,  the  Board  indi¬ 
cated  that  Meeting  Announcements 
would  be  posted  on  the  Board’s  Public 
Notice  Board.  Room  714,  1825  Connecti¬ 
cut  Avenue,  NW.,  would  be  available  in 
the  Board's  Office  of  Public  Affairs  and 
transmitted  to  the  Federal  Register  for 
publication  (S310b.4). 

The  final  rules  adopted  below  have 
two  changes  from  the  proposed  rules. 
The  first  is  that  in  addition  to  posting 
on  the  Public  Notice  Board  and  avail¬ 
ability  in  the  Office  of  Public  Affairs,  the 
announcements  will  be  placed  in  the 
Docket  file,  if  any.  and  mailed  to  those 
on  the  service  list  in  the  Docket.  The 
service  list  is  made  up  of  all  those  for¬ 
mally  participating  in  the  proceeding 
who  have  indicated  their  willingness  to 
serve  copies  of  their  submissions  upon 
others  on  the  list  and  who  will  be  served 
by  the  other  parties.  Representative 
Preyer.  in  his  comments,  suggested 
other  forms  of  publicity  such  as  submis¬ 
sion  to  publications  whose  readers  may 
have  an  interest  in  the  Civil  Aeronautics 
Board,  and  the  creation  of  special 
Meeting  Announcement  mailing  lists. 
The  availability  of  the  Announcements 
in  the  Office  of  Public  Affairs  is  intended 
to  make  it  convenient  for  any  media 
person  interested  in  the  Board  to  be  in¬ 
formed  of  Meeting  Announcements. 
Given  the  expense  of  mailing  every 
Announcement  to  every  person  on  the 


s  DS.C.  652b(c)  (9)  (A) ,  §  310b.5(l)  (1) . 
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Board’s  several  mailing  lists  and  what 
may  be  the  limited  utility  of  Announce¬ 
ment  mailing  lists,  the  Board  will  for  the 
present  rely  on  the  forms  of  notice  al¬ 
ready  described. 

The  proposed  rules  stated  that  the  en¬ 
tire  Meeting  Announcement  would  be 
transmitted  to  the  Federal  Register  for 
publication.  The  Sunshine  Act,  however, 
requires  only  that  notice  be  sent  to  the 
Federal  Register  of  the  time,  place,  sub¬ 
ject  matter,  whether  the  meeting  is  open 
or  closed,  changes  in  these  items,  and 
the  name  and  phone  number  of  the 
agency  contact  person  (5  U.S.C.  552b 
(e)(3)).  As  stated  in  the  rules,  some  of 
the  Board’s.  Announcements  may  also 
contain  votes  of  Members,  explanations 
of  closings,  lists  of  persons  attending 
closed  meetings  and  the  Certifications 
of  the  General  Counsel.  In  order  to  ac¬ 
commodate  any  Federal  Register  effort 
to  standardize  publication  formats, 
the  Board’s  rules  state  that  Meeting 
Announcements  and  Announcement 
Amendments  will  be  transmitted  for 
publication  of  at  least  the  time,  place, 
subject  matter,  whether  the  meeting  is 
open  or  closed,  changes  in  these  items, 
and  the  name  and  phone  number  of  the 
Board’s  contact  person.  This  will  permit 
the  Board’s  Announcements  to  be  pub¬ 
lished  in  a  standard  Federal  Register 
format  should  one  be  available.  The  An¬ 
nouncements  posted  at  the  Board,  avail¬ 
able  in  the  Office  of  Public  Affairs,  in 
Dockets,  and  served  on  the  parties  will, 
of  course,  contain  all  the  information 
required  by  the  Board’s  rules. 

The  Board  received  two  comments  re¬ 
garding  §  310b.7,  the  certification  by  the 
General  Counsel  that  a  meeting  may  be 
closed.  Representative  Preyer  suggests 
that  the  regulations  make  it  clear  that  a 
certification  should  occur  before  the 
meeting  is  closed.  We  agree  and  have 
modified  our  rule  to  make  it  clear  that 
the  General  Counsel  shall  have  an  oppor¬ 
tunity  to  certify  before  the  meeting  is  ac¬ 
tually  closed.  The  Administrative  Con¬ 
ference  suggested  that  the  designation 
in  §  310b.7(c)  of  an  Acting  General 
Counsel  should  not  be  limited  to  Sun¬ 
shine  Act  purposes  since  the  intent  of  the 
Act  was  to  have  the  senior  legal  officer 
responsible  for  the  certification.  We 
agree  and  the  language  of  the  regulation 
has  been  modified  to  make  this  explicit. 
We  have  also  altered  the  rule  to  provide 
that  the  Secretary  maintain  the  record 
copy  of  the  certification  rather  than 
making  it  a  part  of  the  official  Minutes, 
which  are  exclusively  the  record  of 
Board  action. 

The  section  on  requests  to  open  or  close 
announced  Board  meetings  (§310b.8) 
has  been  extensively  rewritten  in  the  in¬ 
terests  of  clarity.  The  Administrative 
Conference  did  comment  that  the  re¬ 
quired  number  of  copies  (nine)  seemed 
excessive,  even  though  their  distribution 
was  spelled  out  in  the  rule.  For  the  statu¬ 
torily  mandated  requests  to  close  meet¬ 
ings,  the  final  rules  request  multiple  cop¬ 
ies  but  state  that  a  single  copy  will  be  ac¬ 
cepted.  Requests  to  open  meetings  are 
not  required  by  the  statute.  We  believe 


that  it  is  reasonable  to  ask  persons  tak¬ 
ing  advantage  of  this  procedure  to  pro¬ 
vide  sufficient  copies  of  their  requests  so 
as  to  minimize  staff  disruptions  and  bur¬ 
dens.  Additionally,  we  have  determined 
that  ten  copies,  not  nine  are  needed  to 
provide  each  relevant  Board  component 
with  a  copy  and  have  modified  the  rule 
to  so  state. 

Although  the  issue  was  not  raised  by 
those  commenting  on  the  proposed  rule, 
the  Board’s  staff  has  received  some  in¬ 
quiries  on  the  question  of  tape  recording 
and  photography  at  open  Board  meet¬ 
ings.  The  final  rules  are  an  appropriate 
forum  to  address  and  resolve  what  might 
be  a  common  question. 

The  Board’s  primary  concern  in  this 
area  as  stated  at  §  310b.9(a)  is  the  un¬ 
impeded  exercise  of  the  public’s  right  to 
observe  and  the  Board’s  right  to  conduct 
its  business  in  an  orderly  manner  during 
open  meetings.  In  the  Board’s  view,  the 
necessary  activity  involved  in  the  use  of 
cameras  (still,  motion  picture,  videotape, 
television,  etc.)  would  be,  by  its  nature, 
disruptive  to  those  observing  the  Board 
meeting  and  distracting  to  the  Members 
and  staff  discussing  Board  business.  We 
have  therefore  determined  to  bar  all  use 
of  any  cameras  during  open  Board  meet¬ 
ings.  Tape  recording,  on  the  other  hand, 
requires  a  lesser  degree  of  operator  activ¬ 
ity.  For  example,  if  done  unobtrusively 
by  members  of  the  public  seated  in  the 
public  seating  section,  tape  recording 
would  probably  not  be  disruptive  or  dis¬ 
tracting  to  the  Board  or  its  staff.  Hand¬ 
held  "pocket”  recorders  could  conceiv¬ 
ably  be  operated  without  undue  inter¬ 
ference  to  other  persons  seated  in  the 
area.  As  a  general  guideline,  we  believe 
it  to  be  in  the  public  interest  to  permit 
the  operation  of  tape  recorders  only  in 
the  public  seating  area  so  long  as  the  ac¬ 
tivity  is  not  disruptive  to  the  Board  or  to 
other  persons  seated  in  that  area  and  our 
final  rules  so  state.  In  the  last  analysis,  of 
course,  particular  situations  may  be  ex¬ 
amined  by  the  Chairman  or  presiding 
Member  in  the  factual  context  of  a  par¬ 
ticular  meeting. 

The  Board  has  also  decided  on  several 
changes  in  its  rules  regarding  transcripts 
cf  discussions  at  closed  Board  meetings, 
§  310b. 10.  The  first  is  to  provide  that  the 
Board,  at  its  discretion,  may  use  detailed 
minutes  for  discussions  closed  pursuant 
to  Exemptions  8,  9A,  and  10  (5  U.S.C. 
552b<c)  (8),  <9A),  and  (10),  §310b.5(h), 
(i)  (1),  and  (j)).  The  Sunshine  Act  pro¬ 
vides  this  option  (5  U.S.C.  552b(f)(l)) 
and,  although  we  anticipate  the  use  of 
complete  transcripts  for  most  meetings, 
it  is  possible  that,  in  some  circumstances, 
we  will  elect  to  use  detailed  minutes 
rather  than  complete  transcripts  for 
meetings  closed  pursuant  to  Exemptions 
8,  9A,  and  10. 

The  second  is  an  editorial  amendment 
to  reflect  the  delegation  of  authority 
made  to  the  General  Counsel  in  OR-111, 
issued  contemporaneously  herewith. 
That  delegation  authorizes  the  General 
Counsel  to  review  the  transcripts  and 
minutes  of  closed  Board  sessions  so  that 
portions  of  these  documents  which  do 
not  ocntain  information  exempt  from 


disclosure  pursuant  to  5  U.S.C.  552b(c) 
and  §  3 10b. 5  can  be  made  available  to  the 
public. 

The  third  change  in  our  final  rules  is 
the  deletion  of  the  mechanism  for  re¬ 
quests  for  additional  portions  of  closed 
meeting  transcripts.  The  proposed  and 
final  rules  provide  that  nonexempt  por¬ 
tions  of  transcripts  will  ordinarily  be 
available  within  twenty  working  days  of 
the  meeting.  The  proposed  rules  provided 
that  requests  for  additional  portions 
could  be  sent  to  the  Secretary  within 
seven  working  days  of  the  transcript’s 
availability  and  a  reply  would  be  made  by 
the  Secretary  within  an  additional  seven 
working  days.  As  desirable  as  such  a  pro¬ 
cedure  appears  to  the  Board,  further 
analysis  shows  that  it  presents  serious 
practical  problems  because  the  proposed 
procedure  would  consume  almost  the  en¬ 
tire  sixty  day  time  period  for  seeking  ju¬ 
dicial  review. 

The  final  rule  provides  that  persons 
requesting  portions  of  closed  meeting 
transcripts  or  detailed  minutes  in  addi¬ 
tion  to  those  already  available  in  the 
Public  Reference  Room  and  other  Board 
documents  may  do  so  using  the  pre¬ 
existing  procedures  of  the  Freedom  of 
Information  Act  (FOIA)  as  set  out  in 
Part  310  of  our  regulations.  In  this  con¬ 
nection,  it  should  be  noted  that  FOIA  re¬ 
quests  for  transcripts  are  decided  on  the 
basis  of  the  Sunshine  exemptions  rather 
than  the  FOIA  exemptions.  (5  U.S.C. 
552b(k) .) 

As  the  Board  gains  experience  under 
the  Sunshine  Act  and  as  the  courts  pro¬ 
vide  interpretations  and  guidelines,  the 
Board  might  reexamine  this  area  and 
propose  other  mechanisms  for  making 
nonexempt  portions  of  transcripts  and 
minutes  available  to  the  public. 

Finally,  we  have  added  a  statement  in 
the  final  rule  that  the  transcripts  and 
detailed  minutes  do  not  constitute  the 
official  record  of  Board  action.  The 
transcripts  and  detailed  minutes  will  be 
kept  for  Sunshine  Act  purposes.  The  of¬ 
ficial  record  of  the  Board  continues  to  be 
the  Minutes  of  the  Civil  Aeronautics 
Board  maintained  by  the  Office  of  the 
Secretary. 

Since  the  Government  in  the  Sunshine 
Act,  which  requires  these  regulations,  be¬ 
comes  effective  on  March  12,  1977,  and 
there  has  been  a  full  opportunity  for 
public  comment  on  the  proposed  regula¬ 
tions,  the  Board  finds  that  this  Part  may 
become  effective  on  less  than  thirty  days’ 
notice. 

Accordingly,  the  Board  hereby  adopts 
a  new  Part  310b  of  its  Procedural  Reg¬ 
ulations  (14  CFR  Part  310b),  to  read  as 
follows : 

Sec. 

3l0b.l  Purpose  and  scope. 

3 10b  .2  Definitions. 

310b  3  Open  meetings  policy. 

310b. 4  Meeting  announcements. 

3 10b  .5  Matters  wbich  may  be  closed  to  the 
public. 

310b  6  Procedures  for  clocing  discussion  or 
withholding  information. 

310b.7  Certification  by  the  General  Coun¬ 
sel. 

310b.8  Requests  to  open  or  close  Board 
meetings. 
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Sec. 

310b.9  Conduct  of  open  Board  meetings. 
310b. 10  Transcripts  of  discussions  at  closed 
Board  meetings. 

310b. 11  Requests  for  material  other  than 
publicly  available  portions  of 
transcripts  or  detailed  minutes. 

Authoeitt:  Sec.  204(a),  Federal  Aviation 
Act  of  1958,  as  amended,  Btat.  748,  49  U.S.C. 
1324;  6  UJS.C.  552(g),  90  Stat.  1244. 

§  310b.l  Purpose  and  scope. 

(a)  The  purpose  of  this  regulation  is 
to  implement  the  open  meeting  provi¬ 
sions  of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-409,  90  Stat.  1241  et  seq., 
codified  at  5  U.S.C.  552b.  5  Ufl.C.  552b(g) 
requires  the  publication  of  these  regula¬ 
tions  implementing  the  requirements  of 
5  US.C.  552b(b)  through  (f>. 

(b)  This  regulation  covers  all  meet¬ 
ings,  as  defined  in  §  310b.2,  of  a  majority 
of  the  membership  of  the  Board.  The 
Civil  Aeronautics  Board  has  no  subdivi¬ 
sions  authorized  to  act  on  behalf  of  the 
agency  within  the  meaning  of  5  U.S.C. 
552b(a) (1). 

§  310b,2  Definitions. 

“Board”  means  the  Civil  Aeronautics 
Board. 

“Meeting”  means  the  deliberations  of 
at  least  the  majority  of  the  membership 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  agency  business,  but  does  not 
include  deliberations  regarding  a  deci¬ 
sion  to  open  or  close  a  meeting,  to  with¬ 
hold  information  about  a  meeting,  or 
regarding  meeting  agendas  (e.g.  time, 
place,  subject). 

“Member”  means  a  Member  of  the  Civil 
Aeronautics  Board  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 

§  3 1 0b. 3  Open  meetings  policy. 

It  is  the  policy  of  the  Board  that  its 
meetings  are  open  to  public  observation 
unless  the  Board  determines  that:  (1)A 
matter  to  be  discussed  at  a  meeting  is 
likely  to  fall  within  one  or  more  of  the 
ten  exemptions  set  out  at  §  310b. 5;  and 

(2)  that  there  are  sufficient  reasons  to 
close  the  discussion  of  the  matter. 

§  310b.i  Meeting  announcements. 

(a)  For  all  Board  meetings,  a  meeting 
announcement  shall  be  issued  setting 
forth:  (1)  The  time,  place,  matters  to  be 
discussed;  (2)  whether  the  discussion  of 
each  matter  is  to  be  open  or  closed  to 
public  observation;  and  (3)  the  name 
and  phone  number  of  the  Board  official 
who  will  respond  to  requests  for  informa¬ 
tion  about  the  meeting. 

(b)  If  the  meeting  is  closed  to  public 
observation  in  whole  or  in  part,  the  meet¬ 
ing  announcement  shall  also  include  a 
copy  of  the  Certification  of  the  General 
Counsel,  as  set  forth  in  S  310b.7.  In  addi¬ 
tion,  it  shall  Include  the  recorded  votes 
of  the  Members  on  the  question  of  clos¬ 
ing  the  meeting,  and  the  explanation  of 
the  closing  along  with  a  list  of  persons 
expected  to  attend  unless  such  informa¬ 
tion  has  already  been  made  public  pur¬ 
suant  to  S  310b. 6. 


(c)  If  information  about  a  closed 
meeting  is  itself  within  one  or  more  of 
the  exemptions  set  out  at  §  3 10b. 5  and  the 
Board  determines  to  withhold  such  in- 
formatioh  from  a  meeting  announce¬ 
ment,  such  announcement  shall  contain 
the  recorded  votes  of  the  Members  on 
the  question  of  withholding  information 
unless  such  vote  has  already  been  made 
public  pursuant  to  §  310b. 6. 

(d)  Each  meeting  announcement  shall 
be  issued  at  least  seven  calendar  days 
before  the  meeting  unless  a  majority  of 
the  members  determines  by  recorded 
vote  that  agency  business  requires  a 
meeting  on  less  than  seven  days  notice. 
If  they  have  so  voted,  the  meeting  an¬ 
nouncement  shall  issue  at  the  earliest 
practicable  time  and  shall  include  in  ad¬ 
dition  to  any  information  required  by 
paragraphs  (a>,  (b),  and  (c)  of  this  sec¬ 
tion  the  recorded  vote  of  the  Members 
that  agency  business  has  required  the 
shorter  notice  period. 

(e)  Each  Meeting  Announcement  shall 
be:  (1)  Posted  on  the  Board’s  Public 
Notice  Board  in  Room  714, 1825  Connect¬ 
icut  Avenue,  N.W.,  Washington,  D.C. 
20428;  (2)  available  in  the  Board’s  Office 
of  Public  Affairs;  (3)  placed  in  the 
Docket  file,  if  any,  and  mailed  to  all  per¬ 
sons  on  the  service  list  of  any  Docket  to 
be  discussed  at  the  meeting;  and  (4) 
transmitted  to  the  Federal  Register  for 
publication  of  at  least  the  time,  place, 
subject  matter,  whether  the  meeting  is 
open  or  closed,  changes  in  these  items, 
and  the  name  and  phone  number  of  the 
person  to  contact  for  further  informa¬ 
tion. 

(f) (1)  An  amended  Meeting  An¬ 
nouncement  shall  be  issued  for  any 
change  in  a  meeting  announcement. 

(2)  Changes  in  the  time  or  place  of  a 
meeting  do  not  require  a  recorded  vote 
of  the  Members  and  may  be  made  by 
issuing  an  amended  Meeting  Announce¬ 
ment. 

(3)  Changes  in  a  prior  meeting  an¬ 
nouncement  regarding  the  subject  mat¬ 
ter,  whether  the  meeting  is  open  or 
closed  in  whole  or  in  part  to  public  ob¬ 
servation,  and  decisions  to  withhold  in¬ 
formation  about  the  meeting  require  the 
recorded  vote  of  the  majority  of  the 
membership  as  set  forth  in  S  310b. 6. 
Amended  meeting  announcements  re¬ 
garding  these  changes  shall  contain  a 
copy  of  the  recorded  vote  of  the  Members 
on  the  change  unless  such  vote  has  al¬ 
ready  been  made  public  pursuant  to 
§  310b. 6.  If  there  has  been  a  change  from 
a  decision  to  open  the  meeting  to  public 
observation,  the  explanation  required  by 
§  310b. 6(e)  shall  also  be  Included  in  the 
amended  Meeting  Announcement  unless 
it  has  already  been  made  public  pursu¬ 
ant  to  S  310b. 6. 

(4)  Amended  meeting  announcements 
shall  be  issued  at  the  earliest  practicable 
time  and  shall  be  made  public  in  the 
same  manner  as  the  original  meeting 
announcement  as  set  forth  in  paragraph 
(e)  of  this  section. 

§  3 10b. 3  Matters  which  may  be  closed 
to  the  public. 

Pursuant  to  the  procedures  set  forth 
in  S  310b. 6,  the  Board  may  determine 


that  discussion  of  a  matter  may  be  closed 
to  public  observation  or  that  information 
about  a  matter  to  be  discussed  at  a 
meeting  may  be  withheld  from  public 
disclosure  if  such  observation  or  disclo¬ 
sure  is  likely  to: 

(a)  Disclose  matters  that  are  (D  spe¬ 
cifically  authorized  under  criteria  estab¬ 
lished  by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (2)  in  fact  prop¬ 
erly  classified  pursuant  to  such  Execu¬ 
tive  order; 

(b)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  an  agency; 

(c)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  5  U.S.C.  552),  provided  that  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man¬ 
ner  as  to  leave  no  discretion  on  the 
issue,  or  (2)  establishes  particular  cri¬ 
teria  for  withholding  or  refers  to  partic¬ 
ular  types  of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  Information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential ; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(f)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(g)  Disclose  investigatory  records  com¬ 
piled  for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec¬ 
ords  or  information  would  (1)  interfere 
with  enforcement  proceedings,  (2)  de¬ 
prive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (3)  con¬ 
stitute  an  unwarranted  invasion  of  per¬ 
sonal  privacy,  (4)  disclose  the  identity 
of  a  confidential  source  and.  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  in¬ 
formation  furnished  only  by  the  confi¬ 
dential  source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel ; 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsi¬ 
ble  for  the  regulation  or  supervision  of 
financial  institutions; 

(i)  Disclose  information  the  premature 
disclosure  of  which  would — 

(1)  In  the  case  of  an  agency  which 
regulates  currencies,  securities,  commod¬ 
ities.  or  financial  institutions,  be  likely 
to  (i)  lead  to  significant  financial  specu¬ 
lation  in  currencies,  securities,  or  com¬ 
modities,  or  (ii)  significantly  endanger 
the  stability  of  any  financial  institution ; 
or 

(2)  In  the  case  of  any  agency,  b?  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action, 

except  that  subparagraph  (2)  shall  not 
apply  in  any  instance  where  the  agency 
has  already  disclosed  to  the  public  the 
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content  or  nature  of  its  proposed  action, 
or  where  the  agency  is  required  by  law  to 
make  such  disclosure  on  its  own  initiative 
prior  to  taking  final  agency  action  on 
such  proposal;  or 

(j)  Specifically  concern  the  agency’s 
issuance  of  a  subpena,  or  the  agency’s 
participation  in  a  civil  action  or  proceed¬ 
ing,  an  action  in  a  foreign  court  or  inter¬ 
national  tribunal,  or  an  arbitration,  or 
the  initiation,  conduct  or  disposition  by 
the  agency  of  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the  pro¬ 
cedures  in  5  U.S.C.  554  or  otherwise  in¬ 
volving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

§  310b.6  Procedures  for  closing  discus¬ 
sion  or  withholding  information. 

(a)  Discussions  of  a  matter  shall  not 
be  closed  to  the  public  and  information 
about  a  meeting  shall  not  be  withheld 
from  the  public  meeting  announcement 
except  by  a  recorded  vote  of  a  majority 
of  the  membership  with  respect  to  each 
such  matter  or  item  of  information.  For 
this  purpose,  such  votes  shall  be  by  the 
Members  themselves  without  use  of 
proxies. 

(b)  Each  matter  the  discussion  of 
which  is  to  be  closed  to  public  observa¬ 
tion  and  each  piece  of  information  that 
is  to  be  withheld  from  the  public  meet¬ 
ing  announcement  shall  be  the  subject 
of  a  separate  vote  unless  the  matter  or 
information  is  expected  to  involve  a  se¬ 
ries  of  meetings.  In  such  case,  the  Board 
may  vote  to  close  the  discussion  or  with¬ 
hold  the  information  about  the  same  par¬ 
ticular  matter  for  a  period  of  thirty  days 
from  the  date  of  the  initial  discussion  in 
the  series. 

(c)  By  the  close  of  business  on  the 
working  day  following  a  vote  to  close  or 
withhold,  the  Secretary  of  the  Board 
shall  have  posted  on  the  Board’s  Public 
Notice  Board  in  Room  714, 1825  Connect¬ 
icut  Avenue,  N.W.,  Washington,  D.C. 
20428  a  copy  of  such  vote,  showing  the 
vote  of  each  Member  on  the  question;  a 
full  written  explanation  of  any  closing  as 
set  forth  in  paragraph  (d)  of  this  sec¬ 
tion;  and  a  list  of  all  persons  and  their 
affiliation  expected  to  attend  the  meet¬ 
ing. 

(d)  For  each  matter  the  discussion  of 
which  is  to  be  closed  to  public  observa¬ 
tion,  a  full  written  explanation  shall  be 
issued.  Such  explanation  shall  contain 
refemce  to  the  specific  exemptions  listed 
in  §  310b.5  which  the  Board  in  invoking 
and  shall  set  forth  why  the  discussion  is 
to  be  closed. 

§  3I0b.7  Certification  by  the  General 
Counsel. 

(a)  For  each  matter  the  discussion  of 
which  the  Board  decides  to  close  to  the 
public,  the  General  Counsel  shall  have 
the  opportunity  before  the  discussion  to 
certify  that,  in  his  or  her  opinion,  the 
meeting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemptive  pro¬ 
vision.* 

(b)  A  copy  of  any  such  certification 
shall  be  Included  In  the  Meeting  An¬ 
nouncement  for  the  meeting  in  question 


and  it  shall  be  part  of  the  Board’s  rec¬ 
ords  for  that  proceeding. 

(c)  In  the  event  the  General  Counsel 
position  is  vacant  or  the  incumbent  is 
unavailable  or  disqualified,  the  power  to 
make  such  certification  shall  be  exercis¬ 
able  by  the  Deputy  General  Counsel  or 
the  next-ranking  attorney  in  the  Office 
of  General  Counsel  who  is  available  and 
is  not  disqualified.  Such  person  shall  be 
deemed  by  the  Board  to  be  the  Acting 
General  Counsel. 

(d)  A  copy  of  such  certification  shall 
be  maintained  in  the  Office  of  the  Sec¬ 
retary. 

§  3 1  Oh. 8  Requests  to  open  or  elose 
Board  meetings. 

<a)(l)  Any  person  may  request  hi 
writing  that  the  Board  open  to  public 
observation  discussion  of  a  matter  which 
it  has  earlier  decided  to  close. 

(2)  Such  requests  shall  be  captioned 

“Request  to  Open _ 

(date)  Board  meeting  on  item - 

(number  or  description*.”  The  request 
shall  state  the  reason < s)  therefor,  the 
name  and  address  of  the  person  mak¬ 
ing  the  request  and,  if  desired,  a  tele¬ 
phone  number. 

< 3)  Ten  copies  of  such  requests  must 
be  received  by  the  Office  of  the  Secretary 
no  later  than  three  working  days  after 
the  issuance  of  the  Meeting  Announce¬ 
ment  to  which  the  request  pertains.  Re¬ 
quests  received  after  that  time  will  be 
returned  to  the  requester  with  a  state¬ 
ment  that  the  request  was  untimely  re¬ 
ceived  and  that  copies  of  any  nonexempt 
portions  of  the  transcript  or  minutes 
for  the  meeting  in  question  will  ordi¬ 
narily  be  available  in  the  Public  Refer¬ 
ence  Room  twenty  working  days  after 
the  meeting. 

<b)(l)  Any  person  whose  interests 
may  be  directly  affected  may  request  in 
writing  that  the  Board  close  to  public 
observation  discussion  of  a  matter  which 
it  has  earlier  decided  to  open  for  any 
of  the  reasons  referred  to  in  §  310.5  <e), 
(f),  or  »g>. 

(2)  Such  requests  shall  be  captioned 

“Request  to  Close:  _ (date) 

Board  meeting  on  item _ 

(number  or  description)”,  shall  state  the 
reason  (s)  therefor,  the  name  and  ad¬ 
dress  of  the  person  making  the  request 
and,  if  desired,  a  telephone  number. 

(3)  It  is  requested  that  ten  copies  of 
such  requests  be  filed  with  the  Office  of 
the  Secretary  as  soon  as  possible  after 
the  issuance  of  the  Meeting  Announce¬ 
ment  to  which  the  request  pertains.  A 
single  copy  of  the  request  will  be  ac¬ 
cepted.  Requests  to  close  meetings  must 
be  received  by  the  Office  of  the  Secretary 
no  later  than  the  time  scheduled  for  the 
meeting  to  which  such  request  pertains. 

(c)  The  Secretary  shall  retain  one 
copy  of  timely  requests  and  forward  one 
copy  to  each  Member,  one  copy  to  the 
General  Counsel,  one  copy  to  the  inter¬ 
ested  Bureau  or  Office,  and  two  copies  to 
the  Docket  Section,  one  for  entry  in  the 
appropriate  docket  file,  if  any,  and  one 
to  be  posted  on  the  Public  Notice  Board 
located  in  that  section  as  an  attachment 


to  the  Meeting  Announcement  to  which 
it  pertains. 

(d)  Responsive  pleadings  to  requests 
to  open  or  close  shall  not  be  accepted. 

(e)  Any  Member  may  require  that  the 
Board  vote  upon  the  request  to  open  or 
close.  If  the  request  is  supported  by  the 
votes  of  a  majority  of  the  agency  mem¬ 
bership,  an  amended  meeting  announce¬ 
ment  shall  be  issued  and  the  Secretary 
shall  immediately  notify  the  requester 
and,  before  the  close  of  business  the  next 
working  day,  have  posted  such  vote  and 
any  other  material  required  by  §§  310b.4, 
3 10b. 6,  or  310b.7  on  the  Board's  Public 
Notice  Board. 

(f)  If  no  Board  Member  requests  that 
a  vote  be  taken  on  a  request  to  open  or 
close  a  Board  meeting,  the  Secretary 
shall  by  the  close  of  the  next  working 
day  after  the  meeting  to  which  such 
request  pertains  certify  that  no  vote  was 
taken.  The  Secretary  shall  forward  one 
copy  of  that  certification  to  the  re¬ 
quester  and  two  copies  of  that  certifica¬ 
tion  to  the  Docket  Section,  one  to  be 
placed  in  the  appropriate  Docket  file,  if 
any,  and  one  to  be  posted  on  the  Public 
Notice  Board,  where  it  will  be  displayed 
for  one  week. 

§3!0b.9  Conduct  of  open  Board  meet¬ 
ings. 

<a)  The  Chairman  or  presiding  Mem¬ 
ber  at  each  Board  meeting  has  the  au¬ 
thority  and  the  responsibility  to  insure 
that  the  meetings  are  conducted  in  an 
orderly  fashion  so  as  to  preserve  the 
public’s  right  to  observe  and  the  Board's 
right  to  conduct  its  business. 

(b>  Cameras  shall  not  be  used  during 
open  Board  meetings.  Tape  recorders 
may  be  used  by  any  member  of  the  pub¬ 
lic  only  in  the  areas  set  aside  for  public 
seating  if  such  use  is  not  disruptive  to 
the  public’s  right  to  observe  or  the 
Board’s  right  to  meet. 

(c)  The  right  of  the  public  to  observe 
open  discussions  at  Board  meetings  shall 
not  include  a  right  to  participate  at  the 
meeting,  or  the  right  to  file  motions, 
pleadings,  or  other  documents  based  on 
the  comments  of  Board  Members  or  staff 
at  open  discussions.  The  open  meeting 
procedure  is  not  an  appropriate  vehicle 
for  persons  to  supplement  records  in  mat¬ 
ters  before  the  Board.  Such  motions, 
pleadings  or  documents  shall  not  be 
accepted  by  the  Board. 

(d)  Deliberations,  discussions,  com¬ 
ments,  or  observations  made  during  the 
course  of  open  discussions  at  Board 
meetings  do  not  themselves  constitute 
action  of  the  Board.  In  addition,  com¬ 
ments  made  by  a  Member  may  be  ad¬ 
vanced  for  purposes  of  discussion  and 
arguments  and  may  not  reflect  the  ulti¬ 
mate  position  of  that  Member.  For  this 
reason,  persons  who  choose  to  act  on  the 
basis  of  the  content  of  discussions  at 
open  Board  meetings  do  so  entirely  at 
their  own  risk. 

§  310b.l0  Transcripts  of  discussions  at 
closed  Board  meetings. 

(a)  All  Board  meetings  closed  to  pub¬ 
lic  observation  In  whole  or  in  part  shall 
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be  the  subject  of  either  a  complete  tran¬ 
script  indicating  the  identity  of  each 
speaker  or,  at  the  Board’s  discretion  in 
the  case  of  discussions  closed  to  public 
observation  pursuant  to  §310b.5(h), 
(i)  (1) ,  or  (j) ,  detailed  minutes.  Such  de¬ 
tailed  minutes  shall  fully  and  clearly  de¬ 
scribe  all  matters  discussed,  identify 
documents  considered  in  connection  with 
any  agency  action,  and  shall  provide  a 
full  and  accurate  summary  of  any  ac¬ 
tions  taken,  and  the  reasons  therefor,  in¬ 
cluding  a  description  of  each  of  the 
views  expressed  on  any  items  and  the 
record  of  any  roll  call  vote  (reflecting 
the  vote  of  each  Member  on  the 
question) . 

(b)  Transcripts  and  detailed  minutes 
shall  be  retained  in  the  custody  of  the 
Board’s  Secretary  for  two  years  after  the 
meeting  or  one  year  after  conclusion  of 
the  Board  proceeding  with  respect  to 
which  the  discussion  was  held,  which¬ 
ever  occurs  later.  Along  with  the  tran¬ 
script  or  detailed  minutes,  the  Secretary 
shall  also  maintain  a  copy  of  the  General 
Counsel  certification  (as  set  forth  in 
§  310b.7)  and  a  statement  of  the  Chair¬ 
man  oi>  presiding  Member  setting  forth 
the  time  and  place  of  the  meeting  at 
which  the  discussion  occurred  and  a  list 
of  persons  present. 

(c)  Portions  of  each  transcript  or  de¬ 
tailed  minutes  determined  by  the  Gen¬ 
eral  Counsel  to  contain  material  not  ex¬ 
empt  from  disclosure  pursuant  to 
§  3 19b. 5  shall  be  made  available  to  the 
public  in  the  Public  Reference  Room, 
Room  710,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.,  20428.  Such  non¬ 
exempt  portions  of  transcripts  or  detailed 
minutes  will  ordinarily  be  available  with¬ 
in  20  working  days  of  the  meeting. 

(d)  Copies  of  the  publicly  available 
nonexempt  portions  of  transcripts,  for  15 
cents  per  page,  can  be  made  at  the  Pub¬ 
lic  Reference  Room  or  ordered  from  the 
Public  Reference  Room. 

(e)  The  transcripts  and  detailed 
minutes  prescribed  by  this  section  do  not 
constitute  the  official  record  of  Board  ac¬ 
tion.  Hie  official  record  of  the  Board  con¬ 
tinues  to  be  the  Minutes  of  the  Civil 
Aeronautics  Board  maintained  by  the 
Office  of  the  Secretary. 

§  3 10b.  11  Requests  for  material  other 
than  publicly  available  portions  of 
transcripts  or  detailed  minutes. 

Requests  for  portions  of  transcripts  or 
detailed  minutes  not  publicly  available  in 
the  Public  Reference  Room  and  for  all 
other  Board  documents  are  governed  by 
Part  310  of  this  title. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-7781  Filed  3-15-77;8:45  am] 


SUBCHAPTER  E— ORGANIZATION  REGULATIONS 

[Regulation  OR- 111,  Amendment  No.  67] 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON¬ 
HEARING  MATTERS 

Delegation  of  Authority  to  the  General 
Counsel  to  Review  and  Release  Non¬ 
exempt  Portions  of  Transcript  and  De¬ 
tailed  Minutes  Made  of  Board  Meetings 
Closed  to  Public  Observation 

Effective:  March  11,  1977. 

Adopted:  March  11, 1977. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
March  11,  1977. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  Rule. 

SUMMARY:  On  March  12,  1977  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-409)  takes  effect.  By  PR-163  is¬ 
sued  contemporaneously  herewith,  the 
Board  has  adopted  regulations  imple¬ 
menting  the  open  meetings  provisions  of 
that  Act  (14  CPR  Part  310b)  section 
3 10b.  10  of  the  regulations  provides  that 
nonexempt  portions  of  closed  meeting 
transcripts  and  detailed  minutes  will  be 
made  available  to  the  public.  This  rule 
delegates  to  the  General  Counsel  of  the 
Civil  Aeronautics  Board  the  authority  of 
the  agency  to  make  the  review  of  the 
transcripts  and  minutes  and  to  release 
those  portions  which  are  not  exempt  un¬ 
der  the  standards  of  the  Government  in 
the  Sunshine  Act  exemptions  at  5  U.S.C. 
552b(c)  and  the  Board’s  identical  stand¬ 
ards  at  14  CFR  310b.5. 

EFFECTIVE  DATE:  March  11,  1977 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jerome  Nelson  or  Carol  Light:  (202) 
673-5233. 

SUPPLEMENTARY  INFORMATION: 

This  amendment  is  a  rule  of  agency  or¬ 
ganization  and  procedure  and  is  neces¬ 
sary  to  implement  a  statute  and  regula¬ 
tion  which  take  effect  by  March  12, 1977. 
We  therefore  And  that  notice  and  public 
comment  are  unnecessary  and  the  rule 
may  become  effective  on  less  than  thirty 
days’  notice. 

Accordingly,  14  CFR  Part  385  is 
amended  as  follows: 

By  adding  a  new  paragraph  (g)  to 
§  385.19  to  read  as  follows: 

§  385.19  Delegation  to  the  General 
Counsel. 

•  •  •  •  • 

(g)  Review  transcripts  and  detailed 
minutes  of  closed  meetings  taken  pursu¬ 
ant  to  14  CFR  $  310b. 10  and  to  release 
to  the  public  such  portions  of  these 
transcripts  and  detailed  minutes  not 


found  by  him  to  be  exempt  from  release 
pursuant  to  the  standards  set  out  at  5 
U.S.C.  552b(c)  and  14  CFR  $  310b.5. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743,  49  U.S.C. 
1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[  FR  Doc .77-7774  Filed  3-15-75;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1012— MEETINGS:  ADVANCE  PUB¬ 
LIC  NOTICE,  PUBLIC  ATTENDANCE, 
AND  RECORDKEEPING 

Amendment  of  Regulation  To  Implement 
the  Government  in  the  Sunshine  Act 

AGENCY :  Consumer  Product  Safety 
Commission. 

ACTION :  Final  regulation. 

SUMMARY:  This  regulation  amends  the 
Commission’s  existing  meetings  policy 
(16  CFR  1012)  to  Implement  the  open 
meeting  provisions  of  the  Govern¬ 
ment  in  the  Sunshine  Act.  The  reg¬ 
ulation  sets  forth  procedures  for  mak¬ 
ing  a  determination  to  open  or  close 
a  meeting  of  the  Commissioners,  the  pro¬ 
visions  for  public  announcement  of  such 
meetings,  and  the  provisions  regarding 
recordkeeping  for  such  meetings,  as  re¬ 
quired  by  the  Government  In  the  Sun¬ 
shine  Act.  The  regulation  continues  in 
effect  the  existing  provisions  regarding 
advance  public  notice,  public  attendance, 
and  recordkeeping  for  meetings  other 
than  meetings  of  the  Commissioners 
which  are  not  covered  by  the  Govern¬ 
ment  in  the  Sunshine  Act,  Including 
meetings  between  individual  Commis¬ 
sioners  or  Agency  staff  members  and 
outside  parties,  hearings,  staff  meetings, 
and  advisory  committee  meetings. 

EFFECTIVE  DATE:  March  12, 1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Melnick,  General  Law  Division, 
Office  of  the  General  Counsel,  Con¬ 
sumer  Product  Safety  Commission, 
111  1-1 8th  Street,  N.W„  Washington, 
D.C.  20207  (202-634-7770) . 

SUPPLEMENTARY  INFORMATION: 
On  January  27,  1977,  the  Consumer 
Product  Safety  Commission  published 
proposed  and  Interim  regulations  (42  FR 
5079)  to  Implement  the  open  meeting 
provisions  of  the  “Government  in  the 
Sunshine  Act”.  The  Commission  solic¬ 
ited  public  comment  on  those  regula¬ 
tions  and  two  comments  were  received, 
one  from  Rep.  Richardson  Preyer, 
Chairman  of  the  Subcommittee  on  Gov- 
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emment  Information  and  Individual 
Rights  of  the  Committee  on  Govern¬ 
ment  Operations,  House  of  Represent¬ 
atives  and  one  from  the  National  Elec¬ 
trical  Manufacturers  Association,  Wash¬ 
ington,  D.C. 

The  issues  raised  in  the  comments 
and  the  Commission’s  conclusions 
thereon  are  as  follows : 

1.  Chairman  Preyer  of  the  House  Sub¬ 
committee  on  Government  Information 
and  Individual  Rights  pointed  out  that 
the  determination  to  close  a  meeting  of 
the  Commission  consists  of  two  distinct 
steps:  first,  a  determination  whether  the 
discussion  comes  within  one  of  the  spe¬ 
cific  exemptions;  and  second.  If  the  dis¬ 
cussion  is  determined  to  be  exempt, 
whether  the  public  interest  neverthe¬ 
less  requires  that  the  meeting  be  open. 
Chairman  Preyer  believes  that  1012.4  (c) 
and  (d),  as  proposed,  were  unclear  on 
this  point  and  suggested  that  the  pro¬ 
visions  be  amended. 

The  Commission  recognizes  that  the 
public  interest  must  always  be  con¬ 
sidered  in  determining  whether  to  close 
a  meeting  and  provided  in  §  1012.4(c) 
that  notwithstanding  the  applicability 
of  an  exemption,  a  meeting  could  be 
open.  However,  in  order  to  clarify  the 
factors  that  must  be  considered  in  a 
determination  to  close  a  meeting,  the 
Commission  has  amended  §  1012.4(c)  to 
explicitly  provide  that  consideration  of 
the  public  interest  is  a  necessary  step 
in  determining  whether  to  close  a  meet¬ 
ing,  regardless  of  the  applicability  of  an 
exemption. 

2.  Chairman  Preyer  also  suggested 
that  the  §  1012.4(e)  (3)  as  proposed  be 
amended  to  make  it  clear  that  the  Gen¬ 
eral  Counsel’s  certification  must  be 
made  before  the  closed  meeting  is  held. 

The  Commission,  in  requiring  the 
General  Counsel’s  certification  to  be  is¬ 
sued  within  one  day  of  a  vote  to  close 
a  meeting,  as  provided  by  proposed 
§  1012.4(e)  (3)  intended  to  make  it  clear 
that  the  certification  would  normally  be 
made  public  approximately  one  week  be¬ 
fore  the  meeting.  However,  since  the 
Commission  recognizes  that  Agency 
business  may  in  some  instances  require 
that  the  vote  to  close  a  meeting  take 
place  on  the  same  day  as  the  meeting, 
§  1012.4(e)  (3)  (iv)  (redesignated  §  1012.4 
(e)  (4)  (iv)  in  this  document)  has  been 
amended  to  provide  that  the  General 
Counsel’s  certification  must  in  all  cases 
be  made  available  to  the  public  before 
the  meeting  is  convened.  In  addition,  a 
new  subparagraph  (3)  has  been  added 
to  §  1012.4(e)  to  make  it  clear  that  the 
General  Counsel’s  certification  is  a  pre¬ 
requisite  to  closing  a  meeting.  Further, 
§  1012.4(e)  (4)  (renumbered  5  1012.4 
(e)  (5)  in  this  document)  regarding 
delay  of  the  statement  explaining  the 
closing  of  a  meeting,  has  been  amended 
to  clarify  that  the  General  Counsel's 
certification  may  not  be  delayed. 

3.  The  National  Electrical  Manufac¬ 
turers  Association  (NEMA)  submitted 
a  comment  which  disagreed  with  the 
Commission’s  preamble  statement  that 
“mere  discussion  of  information  at  a 
public  meeting  would  not,  in  the  Com¬ 


mission’s  view,  constitute  a  ‘public  dis¬ 
closure’  which  would  invoke  the  notice 
or  retraction  requirements  of  section 
6(b)  (1)  ”  of  the  Consumer  Product  Safety 
Act.  NEMA  stated  that  once  the  Com¬ 
mission  places  an  item  on  the  agenda  of 
a  Commission  meeting,  it  has  affirma¬ 
tively  selected  the  meeting  as  the  means 
to  disclose  the  item  to  the  public. 

The  Commission  recognizes  that  dis¬ 
cussion  of  an  agenda  item  in  a  open 
Commission  meeting  is  a  public  disclo¬ 
sure  of  the  subject  matter;  however,  a 
discussion  at  a  Commission  meeting  is 
not  the  type  of  public  disclosure  which 
is  the  concern  of  section  6(b)(1).  As 
stated  in  the  preamble  to  the  proposed 
regulations,  the  Commission  has  inter¬ 
preted  the  term  “public  disclosure,”  as 
used  in  section  6(b)(1),  to  mean  the 
affirmative  and  widespread  dissemina¬ 
tion  of  information,  e.g.,  a  press  release 
which  would  receive  widespread  news¬ 
paper  and  television  coverage.  It  is  un¬ 
likely  that  Commission  meetings  will 
ordinarily  receive  this  kind  of  atten¬ 
tion.  Further,  section  6(b)(1)  requires 
that  an  interested  manufacturer  or  pri¬ 
vate  labeler  be  given  a  30-day  oppor¬ 
tunity  to  comment  on  a  summary  of  the 
proposed  “affirmative”  disclosure  prior  to 
its  release.  It  is  obvious  that  a  discus¬ 
sion  cannot  be  summarized  before  it 
takes  place,  therefore  the  notice  and 
comment  provisions  of  section  6<b)(l) 
are  impossible  to  apply. 

Although  the  provisions  of  section  6 
(b)(1)  do  not  apply  to  discussions  in 
Commission  meetings,  the  Commission 
will  consider  a  request  for  correction  or 
retraction  if  such  discussion  includes 
adverse  statements  about  the  safety  of  a 
product  that  are  inaccurate  or  misrep¬ 
resent  the  facts,  and  such  statements  are 
subsequently  given  widespread  coverage 
in  the  media. 

NEMA  also  commented  that  section  6 
(b)(1)  should  be  applicable  to  Commis¬ 
sion  discussions  since  the  public  to  whom 
disclosure  is  made  may  include  competi¬ 
tors  of  the  manufacturers  whose  busi¬ 
ness  or  products  are  the  subject  of  the 
discussion.  The  comment  suggests  that 
a  public  discussion  of  a  manufacturer’s 
product  may  cause  competitive  harm  to 
the  manufacturer  in  some  manner.  The 
Sunshine  Act  recognizes  this  interest  of 
manufacturers  and  others  in  protecting 
trade  secrets  and  other  privileged  com¬ 
mercial  or  financial  information  and 
provides  for  the  closing  of  meetings  to 
protect  this  interest.  (See  §  1012.4(d)  (4) 
of  these  regulations.)  Section  6(b)(1) 
on  the  other  hand,  is  intended  to  insure 
that  information  proposed  to  be  dis¬ 
seminated — and  which  Is  otherwise  re¬ 
leasable — is  fair,  accurate,  and  reason¬ 
ably  related  to  effectuating  the  purposes 
of  the  Consumer  Product  Safety  Act. 
It  is  not  intended  to  protect  the  interest 
of  manufacturers  vis-a-vis  their  com¬ 
petitors.  As  indicated  above,  there  are 
other  provisions  which  adequately  pro¬ 
tect  this  interest. 

Having  considered  the  comments  re¬ 
ceived  and  other  relevant  material,  the 
Commission  concludes  that  the  regula¬ 
tions  shall  be  amended  as  set  forth  below. 


Accordingly  pursuant  to  the  provisions 
of  the  Government  in  the  Sunshine  Act 
requiring  agencies  to  promulgate  imple¬ 
menting  regulations.  Part  1912  of  Title 
16.  Chapter  H,  Subchapter  A  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

Sec. 

1012.1  General  policy  considerations. 

1012.2  Definitions. 

1012.3  Forms  of  advance  public  notice  of 

meetings;  public  calendar  and 
Fedebal  Register. 

1012.4  Commission  meetings;  requirements 

for  advance  public  notice  and  at¬ 
tendance  by  the  public. 

1012.5  Agency  meetings;  requirements  for 

advance  public  notice  and  attend¬ 
ance  by  the  public. 

1012.6  Recordkeeping  requirements  for 

meetings. 

1012.7  Agency  meetings;  the  news  media. 

1012.8  Agency  meetings:  telephone  conver¬ 

sations. 

Authority:  6  U.S.C.  552b (g);  Pub.  L.  92- 
573,  86  Stat.  1207  (15  U.S.C.  2051-81);  Pub. 
L.  90-189,  81  Stat.  568  (15  U.S.C.  1191-1204); 
Pub.  L.  86-613,  74  Stat.  372,  as  amended  by 
Pub.  L.  89-756,  80  Stat.  1303,  and  Pub.  L.  91- 
113,  83  Stat.  187  (15  U.S.C.  1261-74);  Pub.  L. 
91-601,  84  Stat.  1670  (15  U.S.C.  1471-76)  and 
the  Act  of  Aug.  7,  1956,  70  Stat.  953  (15  U.S.C. 
1211-14). 

§  1012.1  General  policy  considerations. 

« a)  In  enacting  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409,  5  U.S.C. 
552b) ,  the  Congress  stated  the  policy  that 
the  public  is  entitled  to  the  fullest  practi¬ 
cable  information  regarding  the  deci¬ 
sionmaking  processes  of  the  Federal  Gov¬ 
ernment.  The  purpose  of  the  Government 
in  the  Sunshine  Act  is  to  provide  the  pub¬ 
lic  with  such  information  while  protect¬ 
ing  the  rights  of  individuals  and  the 
ability  of  the  Government  to  carry  out 
its  responsibilities.  Accordingly,  when  the 
Commissioners  of  the  Consumer  Prod¬ 
uct  Safety  Commission  hold  meetings 
for  the  purpose  of  jointly  conducting  or 
disposing  of  Commission  business,  the 
meetings  shall  be  held  In  accordance  with 
the  provisions  of  the  Government  in  the 
Sunshine  Act. 

<b)  (1)  In  order  for  the  Consumer 
Product  Safety  Commission  to  properly 
carry  out  its  mandate  to  protect  the  pub¬ 
lic  from  unreasonable  risks  of  Injury 
associated  with  consumer  products,  the 
Commission  has  determined  that  it  must 
involve  the  public  to  the  fullest  possible 
extent  in  its  activities. 

(2)  To  guarantee  public  confidence  in 
the  integrity  of  Commission  decision¬ 
making,  the  Agency  will,  to  the  fullest 
possible  extent,  conduct  its  business  in  an 
open  manner  which  is  free  from  any 
actual  or  apparent  impropriety. 

(3)  To  achieve  the  goals  set  forth  in 
paragraphs  (b)  (1)  and  (2),  the  Com¬ 
mission  believes  that,  wherever  practi¬ 
cable,  it  should  notify  the  public  in  ad¬ 
vance  of  all  Agency  meetings  involving 
matters  of  substantial  Interest  held  or 
attended  by  its  personnel  and  permit  the 
public  to  attend  such  meetings.  Further¬ 
more,  to  ensure  the  widest  possible  ex¬ 
posure  of  the  details  of  such  meetings, 
the  Agency  will  keep  records  of  them 
which  are  freely  available  for  inspection 
by  the  public. 
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§  1012.2  Definitions. 

As  used  in  this  Part  1012.  the  following 
terms  shall  have  the  meanings  set  forth : 

(a)  Agency.  The  entire  organization 
which  bears  the  title  Consumer  Product 
Safety  Commission  (CPSC) . 

(b)  Agency  staff.  Employees  of  the 
Agency  other  than  the  five  Commis¬ 
sioners. 

(c)  Commissioner.  An  individual  who 
belongs  to  the  collegial  body  heading 
the  CPSC. 

(d)  Commission.  The  Commissioners 
of  the  Consumer  Product  Safety  Com¬ 
mission  acting  in  an  official  capacity. 

(e)  Majority  of  the  Commission.  Three 
or  more  of  the  Commissioners. 

(f)  Commission  meeting.  The  joint 
deliberations  of  at  least  a  majority  of 
the  Commission  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Agency  business. 
This  term  does  not  include  meetings  re¬ 
quired  or  permitted  by  §  1012.4(e)  (1) 
(to  determine  whether  a  meeting  will  be 
open  or  closed),  meetings  required  or 
permitted  by  §  1012.4(b)(2)  (to  change 
the  subject  matter  of  a  meeting  or  the 
determination  to  open  or  close  a  meet¬ 
ing  after  the  public  announcement)  or 
meetings  required  or  permitted  by 
§  1012.4(a)  (2)  (to  dispense  with  the  one 
week  advance  notice  of  a  meeting) . 

(g)  Agency  meeting.  Any  face-to-face 
encounter,  other  than  a  Commission 
meeting  as  defined  in  paragraph  (f)  of 
thus  section,  in  wtyich  one  or  more  em¬ 
ployees,  including  Commissioners,  dis¬ 
cuss  any  subject  relating  to  the  Agency 
or  anv  subject  under  its  jurisdiction. 

(h)  Outside  party.  Any  person  not  an 
employee,  not  under  contract  to  do  work 
for  the  Agency,  or  not  acting  in  an  offi¬ 
cial  canacity  as  a  consultant  to  the  Con¬ 
sumer  Product  Safety  Commission,  such 
as  advisory  committee  members  or 
offeror  personnel.  Examples  of  persons 
falling  within  this  definition  are  repre¬ 
sentatives  from  industry,  consumer 
groups  and  other  government  bodies. 
Members  of  the  news  media  are  not  con¬ 
sidered  to  be  outside  parties  when  acting 
in  a  news-gathering  capacity.  (See  also 
§  1012.7). 

(i)  Substantial  interest  matter.  Any 
matter,  other  than  that  of  a  trivial  na¬ 
ture.  that  pertains  in  whole  or  in  part  to 
any  issue  that  is  likelv  to  be  the  subject 
of  a  regulatory  or  policy  decision  by  the 
Commission.  Pending  matters,  i.e.,  mat¬ 
ters  before  the  Agency  in  which  the 
Agency  is  legally  obligated  to  make  a 
decision,  automatically  constitute  sub¬ 
stantial  interest  matters.  Examples  of 
pending  matters  are:  scheduled  admin¬ 
istrative  hearings:  matters  published  for 
public  comment;  petitions  under  con¬ 
sideration:  and  mandatory  standard  de¬ 
velopment  activities.  The  following  ex¬ 
amples  do  not  constitute  substantial  in-, 
terest  matters:  inquiries  concerning  the 
status  of  a  pending  matter:  discussions 
relative  to  general  interpretations  of  ex¬ 
isting  laws,  rules,  and  regulations:  in¬ 
spection  of  nonconfldential  CPSC  docu¬ 
ments  by  the  public:  negotiations  for 
contractual  services:  and  routine  CPSC 


activities  such  as  recruitment,  training, 
meetings  involving  consumer  deputies,  or 
meetings  with  hospital  staff  and  other 
personnel  involved  in  the  National  Elec¬ 
tronic  Injury  Surveillance  System. 

( j )  Public  announcement.  A  matter  is 
publicly  announced  when  it  is  entered 
on  the  master  calendar  or  public  calen¬ 
dar.  or  both. 

§  1012.3  Form*  of  advanrc  public  no¬ 
tice  of  meetings:  public  calendar/ 
matter  calendar  and  Federal  Reg¬ 
ister. 

Advance  notice  of  Agency  activities  is 
provided  to  the  public  so  that  it  may 
know  of  an  participate  in  these  activities 
to  the  fullest  extent  possible.  Where  ap¬ 
propriate.  the  Commission  uses  the  fol¬ 
lowing  types  of  notices  for  both  Agency 
meetings  involving  substantial  interest 
matters  and  Commission  meetings. 

<a»  Public  calendar/ master  calendar. 
( 1 )  The  printed  public  calendar  and  the 
master  calendar  maintained  in  the  Office 
of  the  Secretary  are  the  principal  means 
by  which  the  Agency  notifies  the  public 
of  its  day-to-day  activities.  The  public 
calendar  and/or  master  calendar  pro¬ 
vide  advance  notice  of  public  hearings, 
Coihmission  meetings.  Agency  meetings 
with  outside  parties  involving  substan¬ 
tial  interest  matters,  selected  staff  meet¬ 
ings.  advisory  committee  meetings,  and 
other  events  such  as  speeches,  and  par¬ 
ticipation  in  panel  discussions,  regard¬ 
less  of  the  location.  The  public  calendar 
also  lists  recent  CPSC  Federal  Register 
issuances  and  Advisory  Opinions  of  the 
Office  of  the  General  Counsel. 

(2)  Upon  request  in  writing  to  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Washington. 
D  C.  20207,  any  person  or  organization 
will  be  sent  the  public  calendar  on  a 
regular  basis  free  of  charge.  In  addition, 
interested  persons  may  contact  the  Office 
of  the  Secretary  to  obtain  information 
from  the  master  calendar  which  is  kept 
current  on  a  daily  basis. 

(3)  The  master  calendar,  supple¬ 
mented  by  meeting  summaries,  is  in¬ 
tended  to  serve  the  requirements  of  sec¬ 
tion  27(j)(8)  of  the  Consumer  Product 
Safety  Act  (15  US.C.  2076(j>(8)>. 

(4)  Commissioners  and  Agency  staff 
are  responsible  for  reporting  meeting  ar¬ 
rangements  for  Agency  meetings  to  the 
Office  of  the  Secretary  so  that  they  may 
be  published  in  the  printed  public  cal¬ 
endar  or  entered  on  the  master  calendar 
at  least  seven  davs  before  a  meeting, 
except  as  provided  in  5  1012.5(b)(1), 
Such  reports  shall  include  the  following 
information: 

(i)  Probable  participants  and  their  af¬ 
filiations: 

(ii)  Date,  time  and  place  of  the  meet¬ 
ing: 

(iii)  Subject  of  the  meeting  (as  fully 
and  precisely  designated  as  possible) ; 

<iv)  Who  requested  the  meeting: 

(v)  Whether  the  meeting  involves  mat¬ 
ters  of  substantial  interest; 

<vi>  Notice  that  the  meeting  is  open 
or  reason  why  the  meeting  or  any  por¬ 
tion  of  the  meeting  is  closed  (e  g.,  dis¬ 
cussion  of  trade  secrets) ;  and 


(vii)  Names  and  telephone  number  of 
the  CPSC  host  or  contact  person. 

(5)  The  Secretary  of  the  Commission 
is  responsible  for  preparing  and  making 
public  the  announcements  and  notices 
relating  to  Commission  meetings  that  are 
required  in  §5  1012.4  (a)  and  (b). 

(b)  Federal  Register.  The  Federal 
Register  is  the  publication  through 
which  official  notifications,  including 
formal  rules  and  regulations  of  the 
Agency,  are  made.  Because  the  public 
calendar  and  'or  master  calendar  are  the 
primary  devices  through  which  the 
Agency  notifies  the  public  of^its  routine, 
daily  activities,  the  Federal  Register 
will  be  utilized  only  when  required  by 
the  Government  in  the  Sunshine  Act  (as 
provided  in  §5  1012.4  (a)  and  (b) )  or 
other  applicable  law.  or  when  the  Agency 
believes  that  the  additional  coverage 
which  the  Federal  Register  can  provide 
is  necessary  to  assist  in  notification  to 
the  public  of  important  meetings. 

§  1012.4  Commi»*ion  meetings:  re¬ 
quirement*  for  »«l\unee  publie  notire 
and  attendance  by  the  publie. 

Commission  meetings  are  held  for  the 
purpose  of  jointly  conducting  the  formal 
business  of  the  Agency,  including  the 
rendering  of  official  decisions.  The  fol¬ 
lowing  provisions  regarding  announce¬ 
ment  of  meetings  and  attendance  by  the 
public  shall  apply  to  Commission  meet¬ 
ings  that  determine  or  result  in  the  joint 
conduct  or  disposition  of  official  Agency 
business.  Requirements  as  to  other  types 
of  meetings  Commissioners  may  attend 
(Agency  meetings)  are  contained  in 
5  1012.5. 

(a)  Announcement  of  meetings.  (1) 
The  Agency  shall  announce  each  Com¬ 
mission  meeting  in  the  public  calendar 
or  master  calendar  at  least  one  week 
(seven  calendar  days)  before  the  meet¬ 
ing.  The  Agency  shall  concurrently  sub¬ 
mit  the  announcement  for  publication  in 
the  Federal  Register.  The  announce¬ 
ment  and  the  Federal  Register  notice 
shall  contain  the  following  information: 

(1)  The  date,  time,  and  place  of  the 
meeting; 

(ii)  The  subject  matter  of  the  meeting; 

(iii)  Whether  the  meeting  will  be  open 
or  closed  to  the  public : 

(iv)  The  name  and  phone  number  of 
the  official  who  responds  to  requests  for 
information  about  the  meeting. 

(2)  If  a  majority  of  the  Commission 
determines  by  recorded  vote  that  Agency 
business  requires  calling  a  meeting  ear¬ 
lier  than  7  calendar  days  in  advance,  an¬ 
nouncement  shall  be  made  in  the  public 
calendar  or  master  calendar  at  the  ear¬ 
liest  practicable  time  and  the  Agency 
shall  transmit  the  announcement  con¬ 
currently  for  publication  in  the  Federal 
Register. 

(b)  Chanaes  after  public  announce¬ 
ment.  (1)  When  necessary  and  at  the  di¬ 
rection  of  the  Chairman,  the  Secretary 
shall  change  the  time  of  a  meeting  after 
the  announcement  in  the  public  calen¬ 
dar  or  master  calendar.  Such  change 
shall  be  entered  on  the  master  calendar 
and  such  other  notice  shall  be  given  as 
is  practicable. 
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(2)  The  Commission  may  change  the 
subject  matter  of  a  meeting  or  the  deci¬ 
sion  to  open  or  close  a  meeting  or  portion 
thereof  to  the  public,  after  announce¬ 
ment  in  the  public  calendar  or  master 
calendar  only  if  a  majority  of  the  Com¬ 
mission  determines  by  recorded  vote  that 
Agency  business  so  requires.  The  Com¬ 
mission  shall  announce  the  change  in  the 
public  calendar  or  master  calendar  at 
the  earliest  practicable  time  before  the 
meeting  and  shall  concurrently  submit 
the  announcement  for  publication  in  the 
Federal  Register.  (See  also  5  1012.4(f) 
for  requirements  for  Commission  recon¬ 
sideration  of  a  decision  to  open  or  close 
a  meeting  to  the  public.) 

(c)  Attendance  by  the  public.  Every 
portion  of  every  Commission  meeting 
shall  be  open  1 6  public  observation,  ex¬ 
cept  as  provided  in  paragraph  (d)  of  this 
section.  Notwithstanding  the  applicabil¬ 
ity  of  the  exceptions  contained  in  para¬ 
graph  <d)  of  this  section.  Commission 
meetings  or  portions  thereof  shall  be 
open  to  public  observation  when  the 
Commission  determines  that  the  public 
interest  so  requires.  The  Commission 
shall  take  into  account  in  all  cases  the 
relative  advantages  and  disadvantages 
to  the  public  of  conducting  the  meeting  in 
open  session.  The  number  of  public  ob¬ 
servers  shall  be  limited  only  by  availa¬ 
bility  of  space.  Attendance  by  the  pub¬ 
lic  shall  be  limited  to  observation  and 
shall  not  include  participation. 

(d)  Exceptions  to  the  requirement  of 
openness.  The  requirement  in  paragraph 
(c)  of  this  section  that  all  Commission 
meetings  be  open  to  public  observation 
shall  not  apply  to  any  Commission 
meeting  or  portion  thereof  for  which  the 
Commission  has  determined,  in  accord¬ 
ance  with  the  procedures  for  closing 
meetings  set  forth  in  paragraph  (e)  of 
this  section,  that  such  meeting  or  portion 
thereof  is  likely  to — 

(1)  Disclose  matters  that  are  specifi¬ 
cally  authorized  unde*  criteria  estab¬ 
lished  by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  national 
defense  or  foreign  policy  and  in  fact 
properly  classified  pursuant  to  such 
Executive  Order; 

(2)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Agency; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  5  U.S.C.  552)  provided  that  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  toloe  with¬ 
held; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information 
obtained  from  a  person  and  privileged  or 
confidential ; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 


(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i)  inter¬ 
fere  with  enforcement  proceedings,  (ii) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iii)  con¬ 
stitute  an  unwarranted  invasion  of  per¬ 
sonal  privacy,  (iv)  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the  con¬ 
fidential  source.  (v)  disclose  investigative 
techniques  and  procedures,  or  (vi)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8»  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  an  agency  respon¬ 
sible  for  the  regulation  or  supervision  of 
financial  institutions; 

(9)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  Agency  action.  This  pro¬ 
vision  does  not  apply  in  any  instance 
where  the  Agency  has  already  disclosed 
to  the  public  the  content  or  nature  of  its 
proposed  action,  or  where  the  Agency  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal ;  or 

(10)  Specifically  concern  the  Agency’s 
issuance  of  a  subpoena,  or  the  Agency’s 
participation  in  a  civil  action  or  pro¬ 
ceeding.  an  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitration, 
or  the  initiation,  conduct,  or  disposition 
by  the  Agency  of  a  particular  case  of 
formal  agency  adjudication  pursuant  to 
the  procedures  in  5  U.S.C.  554  or  other¬ 
wise  involving  a  determination  on  the 
record  after  opportunity  for  a  hearing. 

(e)  Procedure  for  closing  meetings  of 
the  Commission.  The  following  procedure 
shall  be  followed  in  closing  a  Commission 
meeting  or  portion  thereof  to  public  ob¬ 
servation  : 

(1)A  majority  of  the  Commission  must 
vote  to  close  a  meeting  or  portion  thereof 
to  public  observation  pursuant  to  sub¬ 
section  (d).  A  separate  vote  of  the  Com¬ 
mission  shall  be  taken  for  each  matter 
with  respect  to  which  a  Commission 
meeting  is  proposed  to  be  closed  to  public 
observation.  Each  such  vote  may,  at  the 
discretion  of  the  Commission,  apply  to 
that  portion  of  any  meeting  held  within 
the  following  thirty  days  in  which  such 
matter  is  to  be  discussed.  The  vote  of  each 
Commissioner  participating  in  such  vote 
shall  be  recorded  and  no  proxies  shall  be 
allowed. 

•  2)  Any  person,  whose  interest  may  be 
directly  affected  if  a  portion  of  a  meet¬ 
ing  is  open,  may  request  in  writing  to  the 
Office  of  the  Secretary  that  the  Commis¬ 
sion  close  that  portion  on  the  basis  of 
paragraph  (d )  (5),  (6)  or  (7)  of  this 
section.  The  Commission  shall  vote  on 


such  requests  if  at  least  one  Commis¬ 
sioner  desires  to  do  so. 

(3)  Before  a  closed  meeting  may  be 
held,  the  General  Counsel  must  certify 
that  in  his  or  her  opinion,  the  meeting 
may  properly  be  closed  to  the  public. 

(4)  Within  one  day  of  a  vote  in  ac¬ 
cordance  with  paragraph  (e)  (1)  or  (2) 
of  this  section  to  close  a  Commission 
meeting  or  portion  thereof,  the  Secretary 
shall  make  available  to  the  public  a 
notice  setting  forth: 

(i)  The  results  of  the  vote  reflecting 
the  vote  of  each  Commissioner; 

(ii>  A  full  explanation  of  the  action  of 
the  Commission  closing  the  meeting  or 
portion  thereof,  including  reference  to 
the  specific  basis  for  such  closing  (see 
paragraph  (d)  of  this  section)  and  an 
explanation,  (without  disclosing  exempt 
information),  of  why  the  Commission 
concludes  on  balance,  (taking  into  ac¬ 
count  the  relative  advantages  and  dis¬ 
advantages  to  the  public  of  conducting 
the  meeting  in  open  or  closed  session) 
that  the  public  interest  would  best  be 
served  by  closing  the  meeting: 

(iii)  A  list  of  all  persons  (other  than 
Commissioners)  expected  to  attend  the 
meeting  and  their  affiliations;  and 

<  iv)  A  certification  by  the  General 
Counsel  that  in  his  or  her  opinion,  the 
meeting  may  properly  be  closed  to  the 
public.  If  a  vote  to  close  a  Commission 
meeting  takes  place  on  the  same  day  as 
the  meeting,  the  certification  must  be 
made  available  to  the  public  before  the 
meeting  is  convened. 

(5)  The  public  release  of  the  portion  of 
the  written  statement  required  by  para¬ 
graph  (e)(4)  (ii)  may  be  delayed  upon 
a  determination  by  the  Commission,  by 
recorded  vote,  that  such  a  notice,  or  por¬ 
tion  thereof,  would  disclose  information 
which  may  be  withheld  in  accordance 
with  paragraphs  (d)  (1)  through  (10) 
of  this  section, 

(f)  Reconsideration  of  a  decision  to 
open  or  close  a  meeting.  The  Commission 
may,  in  accordance  with  the  procedures 
in  paragraph  ( b)  <2)  or  (e)  (2)  of  this 
section,  reconsider  its  determination  to 
open  or  close  a  Commission  meeting 
when  it  finds  that  the  public  interest  so 
requires. 

§  1012.5  Agency  meeting*:  require¬ 
ments  fur  advance  public  notice  and 
attendance  by  the  public. 

For  the  purpose  of  implementing  the 
Agency’s  meetings  policy,  meetings  which 
involve  Agency  staff  or  the  Commission¬ 
ers.  other  than  Commission  meetings, 
shall  be  classified  in  the  following  cate¬ 
gories  laid  shall  be  held  according  to  the 
procedures  outlined  within  each  cate¬ 
gory. 

(a)  Hearings.  Hearings  are  public  in¬ 
quiries  held  by  direction  of  the  Commis¬ 
sion  for  the  purpose  of  fact  finding  or  to 
comply  with  statutory  requirements.  The 
Office  of  the  Secretary  is  responsible  for 
providing  transcription  services  at  the 
hearings.  Where  possible,  notice  of  forth¬ 
coming  hearings  will  be  published  in  the 
public  calendar  and  the  Federal  Register 
at  least  30  days  before  the  date  of  the 
hearings. 
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(b\  Meetings  between  Commissioners 
or  Agency  staff  and  outside  parties.  The 
following  requirements  shall  apply  to 
Agency  meetings  between  Commissioners 
or  Agency  staff  and  outside  parties 
whether  hosted  or  attended  at  Agency 
premises  or  at  the  premises  of  outside 
parties,  or  at  any  other  location : 

(1)  Notice.  (i)(A)  Notice  of  Agency 
meetings  with  outside  parties  involving 
substantial  interest  matters  shall  be  pub¬ 
lished  in  the  public  calendar  at  least  7 
calendar  days  in  advance  of  the  meeting. 
Any  Agency  employee  planning  to  host  or 
attend  such  a  meeting  must  notify  the 
Office  of  the  Secretary  as  provided  in 
§  1012.3(a)  (4> .  Once  notification  has 
been  made.  Commission  employees  sub¬ 
sequently  desiring  to  attend  the  meeting 
need  not  notify  the  Office  of  the 
Secretary. 

(B»  When  there  is  no  opportunity  to 
give  7  days  advance  notice  of  a  meeting. 
Agency  staff  (other  than  the  personal 
staff  of  Commissioners)  who  desire  to 
hold  or  attend  such  meeting  must  obtain 
the  approval  of  the  Office  of  the  Chair¬ 
man.  Personal  staff  of  Commissioners 
must  obtain  the  approval  of  their  respec¬ 
tive  Commissioners.  If  such  approval  is 
obtained,  the  Office  of  the  Secretary 
must  be  notified  in  advance  of  the  meet¬ 
ing  to  record  the  meeting  on  the  master 
calendar.  The  Office  of  the  Secretary 
shall  publish  notice  of  the  meeting  as  an 
addendum  to  the  succeeding  public  cal¬ 
endar.  Because  it  could  unduly  compro¬ 
mise  the  independence  of  individual 
Commissioners,  they  need  not  obtain  the 
permission  of  the  Chairman  to  hold  or 
attend  an  emergency  unscheduled  meet¬ 
ing.  Listing  of  the  meeting  in  the  master 
calendar  is  still  required. 

(ii)  Exceptions.  The  notice  require¬ 
ment  shall  not  apply  to: 

(A)  Meetings  with  outside  parties  not 
involving  substantial  interest  matters 
(although  such  meetings  should  be  listed 
where  the  public  interest  would  be 
served). 

(B)  Meetings  regarding  initial  notifi¬ 
cations  pursuant  to  section  15(b)  of  the 
Consumer  Product  Safety  Act.  However, 
subsequent  meetings  are  not  excepted 
from  the  notice  requirement. 

'  (C)  Meetings  held  during  the  normal 
course  of  field  surveillance,  inspection  or 
investigation  of  a  person  or  company, 
including  informal  citation  hearings  un¬ 
der  the  Federal  Hazardous  Substances 
Act  or  the  Poison  Prevention  Packag¬ 
ing  Act.  However,  advance  notice  is  re¬ 
quired  for  any  negotiation  meetings 
leading  to  settlement  of  individual  cases. 

(D)  Meetings  or  discussions  with  or 
at  the  request  of  members  of  Congress 
and  their  staffs,  or  Office  of  Management 
and  Budget  personnel  relating  to  legis¬ 
lation  or  appropriation  matters. 

(E)  Meetings  with  Department  of 
Justice  employees  regarding  litigation 
matters. 

(F)  Routine  speeches  given  by  CPSC 
personnel  before  outside  parties.  How¬ 
ever,  personnel  are  encouraged  to  sub¬ 
mit  advance  notice  of  these  speeches  to 
the  Office  of  the  Secretary  for  inclusion 
in  the  public  calendar,  for  information 
purposes. 


(2)  Attendance  by  the  public,  (i)  Any 
person  or  organization  may  attend  any 
Agency  meeting  listed  in  the  master 
calendar  unless  that  meeting  has  been 
listed  as  a  closed  meeting.  Generally,  all 
meetings  between  Agency  employees  and 
outside  parties  are  open  to  the  public  for 
the  purpose  of  observation  or  participa¬ 
tion,  subject  only  to  space  limitations. 
Participation  by  the  public  may  be  per¬ 
mitted  by  the  meeting  chairperson. 
When  feasible,  a  person  or  organization 
desiring  to  attend  should  give  at  least 
one  day  advance  notice  to  the  employee 
holding  or  attending  such  meeting. 

(ii)  The  following  Agency  meetings 
are  not  open  to  the  public: 

(A)  Meetings,  or.  if  possible,  portions 
of  meetings  where  the  Office  of  the  Gen¬ 
eral  Counsel  has  determined  that 
proprietary  data  are  to  be  discussed  in 
such  a  manner  as  to  imperil  their  con¬ 
fidentiality. 

<B>  meetings  held  by  outside  parties 
at  which  limits  on  attendance  are  im¬ 
posed  by  lack  of  space,  provided,  that 
such  meetings  are  open  to  the  press  or 
other  news  media. 

<C>  Meetings  regarding  initial  notifi¬ 
cations  pursuant  to  section  15(b)  of  the 
Consumer  Product  Safety  Act.  All  sub¬ 
sequent  meetings  shall  be  open  to  the 
public. 

<D>  Meetings  held  during  the  normal 
course  of  field  surveillance,  inspection,  or 
investigation  of  a  person  or  company, 
including  informal  citation  hearings 
under  the  Federal  Hazardous  Substances 
Act  or  the  Poison  Prevention  Packaging 
Act.  However,  the  public  may  attend  any 
negotiation  meetings  leading  to  settle¬ 
ment  of  individual  cases. 

(E>  Meetings  held  with  other  govern¬ 
ment  officials  when  they  request  that 
the  meeting  be  closed,  and,  in  the 
opinion  of  the  Agency  employees,  ex¬ 
traordinary  circumstances  warrant  clos¬ 
ing  the  meeting. 

<Fi  Meetings  between  Agency  staff 
(othr  than  Commissioners  and  their  per¬ 
sonal  staff)  and  an  outside  party,  when, 
by  majority  vote  of  the  Committee,  it  is 
determined  that  extraordinary  circum¬ 
stances  require  that  the  meeting  be 
closed.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  shall  be  detailed  in  the  public 
calendar. 

<G>  Meetings  between  a  Commis¬ 
sioner.  his  or  her  personal  staff,  or  an 
outside  party,  when  in  the  opinion  of  the 
Commissioner  extraordinary  circum¬ 
stances  require  that  the  meeting  be 
closed.  In  such  a  case,  the  reasons  for 
closing  the  meeting  or  a  portion  of  the 
meeting  shall  be  detailed  In  the  public 
calendar. 

( H »  Meetings  or  discussions  with  mem¬ 
bers  of  Congress  and  their  staffs  or  office 
of  Management  and  Budget  personnel 
relating  to  legislation  or  appropriation 
matters. 

<I>  Meetings  with  Department  of  Jus¬ 
tice  employees  regarding  litigation  mat¬ 
ters. 

(3)  Recordkeeping.  Any  Commission 
employee  who  holds  or  attends  an 
Agency  meeting  involving  a  substantial 
interest  matter  must  prepare  a  meeting 


summary*  as  described  in  §  1012.6(c)(1). 
However,  only  one  meeting  summary  is 
required  for  each  meeting,  even  if  more 
than  one  CPSC  employee  holds  or  at¬ 
tends  the  meeting. 

(c)  Staff  meetings.  Staff  meetings  are 
attended  only  by  members  of  the  Agency 
as  a  general  rule.  At  the  discretion  of  the 
participants,  such  meetings  may  be  listed 
on  the  public  calendar  and  attendance  by 
the  public  may  be  permitted.  Recordkeep¬ 
ing  is  at  the  discretion  of  the  participants. 

id)  Advisory  committee  meetings. 
Meetings  of  the  Agency’s  advisory  com¬ 
mittees  are  scheduled  by  the  Commission. 
Notice  will  be  given  in  both  the  public 
calendar  aad  the  Federal  Register.  Ad¬ 
visory  committee  meetings  serve  as  a 
forum  for  discussion  of  matters  relevant 
to  the  Agency’s  statutory  responsibility 
with  the  objective  of  providing  advice  and 
recommendations  to  the  Commission. 
The  Agency's  advisory  committees  are 
the  National  Advisory  Committee  for  the 
Flammable  Fabrics  Act,  the  Product 
Safety  Advisory  Council,  and  the  Techni¬ 
cal  Advisory  Committee  on  Poison  Pre¬ 
vention  Packaging.  The  Office  of  the  Sec¬ 
retary  is  responsible  for  the  recordkeep¬ 
ing  for  such  meetings.  All  meetings  of  ad¬ 
visory  committees  are  open  to  the  public 
as  provided  in  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463,  as  amended 
by  Pub.  L.  94-409.  5  U.S.C.  App.  I)  and 
the  Commission’s  regulations  under  that 
Act  (16  CFR  1018;  41  FR  45821,  Octo¬ 
ber  18.  1976) . 

§  1012.6  Recordkeeping  requirements. 

(a)  Commission  meetings.  (1)  Main¬ 
tenance  of  transcripts,  recordings  or 
minutes. — (i)  The  Agency  shall  maintain 
a  complete  transcript  or  electronic  re¬ 
cording  of  each  Commission  meeting, 
whether  open  or  closed,  except  that  in 
the  case  of  a  meeting,  or  portion  there¬ 
of,  closed  to  the  public  pursuant  to 
paragraph  (10)  of  5  1012.4(d)  of  this 
Part,  the  Agency  may  elect  to  maintain 
a  set  of  minutes  instead  of  a  transcript 
or  a  recording.  Minutes  shall: 

(A)  Fully  and  clearly  describe  all 
matters  discussed,  and 

(B>  Provide  a  full  and  accurate  sum¬ 
mary  of  any  actions  taken  and  the  rea¬ 
sons  therefor;  including  a  description  of 
each  of  the  views  expressed  on  any  item 
and  the  record  of  any  roll  call  vote  (re¬ 
flecting  the  vote  of  each  Commissioner 
on  the  question) .  All  documents  con¬ 
sidered  in  connection  with  any  action 
shall  be  identified  in  such  minutes. 

(ii)  The  transcript,  recording  or  min¬ 
utes  of  closed  Commission  meetings 
shall  include  the  certification  by  the 
General  Counsel  required  by  §  1012.4(e) 
(3)  and  a  statement  by  the  presiding 
Commissioner  setting  forth  the  date, 
time  and  place  of  the  meeting  and  the 
persons  present. 

(iii)  The  transcript,  recording  or  min¬ 
utes  of  any  Commission  meeting  may 
include  attachments  such  as  Commis¬ 
sion  opinions,  briefing  papers,  or  other 
documents  presented  at  the  meeting. 

<iv)  The  transcript  and  accompany¬ 
ing  material  shall  be  maintained  by  the 
Secretary  for  a  period  of  at  least  two 
years  after  the  meeting,  or  until  one  year 
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after  the  conclusion  of  any  Agency  pro¬ 
ceeding  with  respect  to  which  the  meet¬ 
ing,  or  portion  thereof,  was  held,  which¬ 
ever  occurs  later. 

(2)  Availability  of  transcripts,  record¬ 
ings  or  minutes.  The  Agency  shall  make 
available  to  the  public,  the  transcript, 
recording  or  minutes  of  Commission 
meetings.  However,  unless  the  Commis¬ 
sion  finds  that  the  public  interest  re¬ 
quires  otherwise,  any  portion  of  the 
transcript,  recording  or  minutes  of  a 
closed  meeting  which  is  determined  to 
contain  information  which  may  proper¬ 
ly  be  withheld  from  the  public  on  the 
basis  of  paragraphs  (1)  through  (10)  of 
§  1012.4(d)  need  not  be  made  available 
to  the  public. 

(3)  Procedure  for  making  available 
transcripts,  recordings  or  minutes.  Meet¬ 
ing  records  will  be  made  available  for  in¬ 
spection  or  copies  will  be  furnished,  as 
requested,  in  accordance  with  the  fol¬ 
lowing  procedures. 

(i)  Requests.  Requests  for  inspection 
or  copies  shall  be  in  writing  addressed  to 
the  Secretary,  Consumer  Products  Safe¬ 
ty  Commission,  Washington,  D.C.  20207. 
A  request  must  reasonably  describe  the 
meeting,  or  portion  thereof,  including 
the  date  and  subject  matter  and  any 
other  information  which  may  help  to 
identify  the  requested  material. 

(ii)  Responses  to  requests.  The  re¬ 
sponsibility  for  responding  to  requests 
for  meeting  records  is  vested  in  the  Sec¬ 
retary  of  the  Commission.  In  any  case 
where  the  Secretary  or  designee  of  the 
Secretary  in  his/her  discretion  deter¬ 
mines  that  a  request  for  an  identifiable 
meeting  record  should  be  initially  deter¬ 
mined  by  the  Commission,  the  Secretary 
or  designee  may  certify  the  matter  to 
the  Commission  for  decision.  In  that 
event,  the  Commission  decision  shall  be 
made  within  the  time  limits  set  forth 
in  subparagraph  (iii)  and  shall  be  final. 

(iii)  Time  limitations  on  responses  to 
requests.  The  Secretary  or  designee  of 
the  Secretary  shall  respond  to  all  writ¬ 
ten  requests  for  copies  of  meeting  rec¬ 
ords  within  ten  (10)  working  days.  The 
time  limitations  on  responses  to  requests 
shall  begin  to  run  as  of  the  time  a  request 
for  records  is  received  and  date  stamped 
by  the  Office  of  the  Secretary. 

(iv)  Responses:  Form  and  content. 
When  a  requested  meeting  record  has 
been  identified  and  is  available  for  dis¬ 
closure,  the  requester  shall  either  be  in¬ 
formed  as  to  where  and  when  the  records 
will  be  made  available  for  inspection  or 
supplied  with  a  copy.  A  response  denying 
a  written  request  for  a  meeting  record  of 
a  closed  meeting  shall  be  in  writing 
signed  by  the  Secretary  and  shall 
include: 

(A)  A  reference  to  the  specific  exemp¬ 
tions  under  the  Government  in  the  Sun¬ 
shine  Act  (5  U.S.C.  552b (c) )  authorizing 
the  denial:  and 

(B)  A  statement  that  the  denial  may 
be  appealed  to  the  Commission  pursuant 
to  subparagraph  (v) . 

(v)  Appeals  to  the  Commissioners.  (A) 
When  the  Secretary  or  designee  of  the 
Secretary  has  denied  a  request  for  rec¬ 
ords  in  whole  or  in  part,  the  requester 
may,  within  30  days  of  its  receipt,  appeal 
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the  denial  to  the  Commissioners  of  the 
Consumer  Product  Safety  Commission 
by  writing  to  the  attention  of  the  Chair¬ 
man,  Consumer  Product  Safety  Com¬ 
mission,  Washington,  D.C.  20207. 

(B)  The  Commission  will  act  upon  an 
appeal  within  20  working  days  of  its  re¬ 
ceipt.  The  time  limitations  on  an  appeal 
begin  to  run  as  of  the  time  an  appeal  is 
received  by  the  Office  of  the  Chairman 
and  date  stamped. 

(C)  The  Commission’s  action  on  appeal 
shall  be  in  writing,  signed  by  the  Chair¬ 
man  of  the  Commission  if  the  appeal  is 
denied  and  shall  identify  the  Commis¬ 
sioners  who  voted  for  a  denial.  A  denial 
in  whole  or  in  part  of  a  request  on  appeal 
for  records  of  a  closed  meeting  shall  set 
forth  the  exemption  relied  on  and  a  brief 
explanation  (without  disclosing  exempt 
information)  of  how  the  exemption  ap¬ 
plies  to  the  records  withheld.  A  denial  in 
whole  or  in  part  shall  also  inform  the  re¬ 
quester  of  his/her  right  to  seek  judicial 
review  as  specified  in  5  U.S.C.  552b  (h). 

(vi)  Fees.  (A)  Fees  shall  be  charged 
for  copies  of  transcripts,  recordings, 
transcriptions  of  recordings  or  minutes 
in  accordance  with  the  schedule  con¬ 
tained  in  (C)  below. 

(B)  There  shall  be  no  fee  charged  for 
services  rendered  in  connection  with  pro¬ 
duction  or  disclosure  of  meeting  records 
unless  the  charges,  calculated  according 
to  the  schedule  below,  exceed  the  sum  of 
$25.00.  Where  the  charges  are  calcu¬ 
lated  to  be  an  amount  in  excess  of  $25.00, 
the  fee  charged  shall  be  the  difference 
between  $25.00  and  the  calculated 
charges. 

(C)  The  schedule  of  charges  for  fur¬ 
nishing  copies  of  meeting  records  is  as 
follows: 

(1)  Reproduction,  duplication  or 
copying  of  transcripts  or  minutes:  10 
cents  per  page. 

(2)  Reproduction  of  recordings:  Actual, 
cost  basis. 

(3)  Transcription  (where  meeting 
records  are  in  form  of  recording  only) : 
Actual  cost  basis. 

(4)  Postage:  Actual  cost  basis. 

<b)  Records  of  Commission  Action. 
Records  of  Commission  Action,  summa¬ 
rizing  the  issues  presented  to  the  Com¬ 
mission  for  decision  and  indicating  the 
vote  of  each  Commissioner,  document 
the  decisions  of  the  Commission,  whether 
made  at  opeh  or  closed  meetings  or  by 
ballot  vote.  The  Commission’s  final  Rec¬ 
ord  of  Commission  Action  constitutes  the 
official  means  of  recording  the  decisions 
of  the  Commission  and  the  votes  of  indi¬ 
vidual  Commissioners  when  filed  with 
the  Office  of  the  Secretary. 

(c)  Agency  meetings.  The  types  of  rec¬ 
ords  required  for  Agency  meetings  de¬ 
pends  on  th3  type  and  purpose  of  the 
meeting.  Following  is  a  list  of  the  types 
of  and  requirements  for  the  categories 
of  recordkeeping  utilized  by  the  Agency 
for  Agency  meetings. 

(1)  Agency  Meeting  Summaries,  (i) 
Meeting  summaries  are  written  records 
setting  forth  the  issues  discussed  at  all 
Agency  meetings  with  outside  parties  in¬ 
volving  substantial  interest  matters.  Any 
Commission  employee  who  holds  or  at¬ 
tends  an  Agency  meeting  involving  a 


substantial  interest  matter  must  prepare 
a  meeting  summary.  However,  only  one 
meeting  summary  is  required  for  each 
meeting,  even  if  more  than  one  CPSC 
employee  holds  or  attends  the  meeting.  A 
meeting  summary  should  detail  the  es¬ 
sence  of  all  substantive  matters  rele¬ 
vant  to  the  Agency,  especially  any  matter 
discussed  which  was  not  listed  on  the 
public  calendar  and  should  describe  any 
decisions  made  or  conclusions  reached 
regarding  substantial  interest  matters. 
A  meeting  summary  should  also  indicate 
the  date  and  the  identity  of  persons  at 
the  meeting. 

(ii)  A  meeting  summary  or  a  notice  of 
cancellation  of  the  meeting  must  be  sub¬ 
mitted  to  the  Office  of  the  Secretary 
within  twenty  (20)  calendar  days  after 
the  meeting  for  which  the  summary  is 
required.  The  Office  of  the  Secretary 
shall  maintain  a  public  file  of  the  meet¬ 
ing  summaries  in  chronological  order. 

(2)  Transcripts.  Transcripts  are  gen¬ 
erally  taken  at  public  hearings  and  cer¬ 
tain  Agency  meetings  when  complex  sub¬ 
jects  indicate  verbatim  records  are  de¬ 
sirable.  The  transcript  may  also  include 
exhibits  submitted  to  be  part  of  the  for¬ 
mal  record  of  an  Agency  meeting.  Copies 
of  such  transcripts  are  placed  on  file  for 
public  inspection  in  the  Office  of  the 
Secretary. 

§  1012.7  Agrncy  meeting*:  The  news 
media. 

The  Agency  recognizes  that  the  news 
media  occupy  a  unique  position  relative 
to  informing  the  public  of  the  activities 
of  the  Agency.  It  is  believed  that  the  in¬ 
herently  public  nature  of  the  news  media 
requires  that  their  activities  be  exempt 
from  the  requirements  of  this  Part  when¬ 
ever  Agency  meetings  are  held  with  the 
news  media  for  the  purpose  of  informing 
them  about  Agency  activities.  Such 
Agency  meetings  are  not  exempt  in  the 
event  that  any  representative  of  the 
news  media  attempts  to  influence  any 
Agency  employee  on  a  substantial  inter¬ 
est  matter. 

§  1012.8  Agency  meetings:  Telephone 
conservations. 

Telephone  conversations  present  spe¬ 
cial  problems  regarding  Agency  meetings 
as  set  forth  in  this  Part.  It  is  recognized 
that  persons  outside  the  Agency  have  a 
legitimate  right  to  information  and  to 
present  their  views  regarding  Agency  ac¬ 
tivities.  It  is  further  recognized  that  such 
persons  may  not  have  the  financial 
means  to  travel  to  meet  with  Agency 
employees.  However,  because  telephone 
conversations,  by  their  very  nature,  are 
not  susceptible  to  attendance  or  partici¬ 
pation  by  the  public,  care  must  be  taken 
to  ensure  that  they  are  not  utilized  to 
circumvent  the  provisions  of  this  Part. 
Two  basic  rules  apply  to  telephone  con¬ 
versations: 

<a)  Any  telephone  conversation  in 
which  substantial  interest  matters  are 
discussed  with  outside  parties  must  be 
detailed  in  a  meeting  summary  which 
meets  the  requirements  of  $  1012.6(c)  G) 
of  this  Part.  A  summary  detailing  tele¬ 
phone  conversations  must  be  submitted 
by  the  CPSC  employee  involved  to  the 
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Office  of  the  Secretary  within  20  calendar 
days  after  the  telephone  call  for  which 
a  summary  is  required.  The  Office  of  the 
Secretary  shall  maintain  a  public  file 
of  telephone  call  summaries  in  chrono¬ 
logical  order. 

(b)  All  Agency  personnel  must  exercise 
sound  judgment  in  discussing  substan¬ 
tial  interest  matters  during  a  telephone 
conversation  and  in  the  exercise  of  such 
discretion,  should  not  hesitate  to  termi¬ 
nate  a  telephone  conversation  and  insist 
that  the  matters  being  discussed  be  post¬ 
poned  until  an  Agency  meeting  with  ap¬ 
propriate  advance  public  notice  may  be 
scheduled  or  until  the  matter  is  pre¬ 
sented  to  the  Agency  in  writing  if  the 
outside  party  is  financially  or  otherwise 
unable  to  meet  with  the  Agency  em¬ 
ployee. 

Effective  date:  The  regulations  pro¬ 
mulgated  in  this  document  are  effective 
March  12,  1977. 

Dated:  March  11, 1977. 

Sheldon  D.  Butts, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 

| FR  Doc.77-7717  Piled  3-16-77:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

| Release  No.  33-5815,  34-13351,  35-l!>927. 
39-459,  IC-9672,  IA-576,  Pile  No.  87-682] 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Code  of  Behavior  Governing  Ex  Parte  Com¬ 
munications  Between  Persons  Outside 
the  Commission  and  Decisional  Em¬ 
ployees 

Comment  deadline:  April  15, 1977.  The 
Securities  and  Exchange  Commission  to¬ 
day  announced  the  adoption,  effective 
immediately,  of  amendments  to  the 
Commission’s  Code  of  Behavior  Govern¬ 
ing  Ex  Parte  Communications  Between 
Persons  Outside  the  Commission  and 
Decisional  Employees.  17  CFR  Part  200, 
Subpart  P.  These  amendments  are  de¬ 
signed  to  conform  the  language  of  the 
Commission’s  existing  rules  governing 
ex  parte  communications  to  the  require¬ 
ments  of  section  4  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  and  do 
not  substantially  alter  the  scope  and  na¬ 
ture  of  the  Commission’s  existing  rules. 
Although  the  modifications  to  Subpart  P 
described  herein  take  effect  immediately, 
the  Commission  is  offering  an  opportu¬ 
nity  for  public  comment  thereon  and, 
should  comment  reveal  the  need  for  fur¬ 
ther  amendments,  appropriate  action  will 
be  considered.1 


1  Since  these  amendments  deal  solely  with 
Commission  procedure  and  practice,  prior 
public  notice  and  comment  are  not  required. 
See  5  U.S.C.  553(b).  Moreover,  since  the 
amendments  herein  are  designed  simply  to 
be  Interpretive  of  the  requirements  of  the 
Sunshine  Act,  which  takes  effect  on  March 
12,  1977.  these  rules  are  not  subject  to  the 
provision  in  5  U.S.C.  553(d)  requiring  30 


Scope  of  Subpart  P 

As  stated  above,  the  amendments  an¬ 
nounced  herein  are  designed  solely  to 
conform  the  language  of  the  Commis¬ 
sion’s  existing  prohibition  against  certain 
ex  parte  communications  to  section  4  of 
the  Sunshine  Act.  In  that  connection, 
the  Commission  directs  special  attention 
to  the  scope  of  existing  Subpart  P  and 
of  section  4  The  objectives  of  Subpart  F 
are  to  protect  the  discharge  of  the  Com¬ 
mission’s  quasi-judicial  functions  from 
unfair  or  improper  influence  and  to  in¬ 
sure  that  all  participants  in  such  pro¬ 
ceed  mgs  have  a  fair  opportunity  to  re¬ 
spond  to  the  contentions  and  evidence 
presented  by  other  participants.  Pur¬ 
suant  to  these  objectives,  both  section  4 
of  the  Sunshine  Act  and  the  Commis¬ 
sion's  rules  are  narrowly  focused.  Both 
prohibit  certain  communications  between 
Commission  members  or  decisional  em¬ 
ployees  and  interested  persons  outside 
the  agency/  The  Conference  Report  on 
the  Sunshine  Act,  H.R.  Rep.  No.  94-1441, 
94th  Cong.  2d  Sess.  at  29  (1976),  states, 
in  regard  to  the  scope  of  the  prohibitions 
therein : 

The  conferees  wish  to  note  the  fact  that 
this  provision  (Section  4(b)  of  the  Sunshine 
Act)  and  the  ex  parte  provisions  of  new  sec¬ 
tion  557(d)  (as  added  by  this  act)  in  no  way 
prohibit — 

1.  Any  communication  with  an  agency  de¬ 
cisionmaking  official  if  not  involving  a 
formal  adjudicatory  proceeding  (and  a  few 
formal  rulemaking  proceedings);  or 

2.  Any  communication  with  a  decisionmak¬ 
ing  official  which  is  not  relevant  to  the 
merits  of  a  covered  proceeding;  or 

3.  Any  communication  with  a  decision¬ 
making  official  in  any  proceeding  at  any  time 
if  it  involves  only  a  request  for  the  status 
of  the  proceedings  and  is  not  intended  to  af¬ 
fect  the  merits;  or 

4.  Any  communication  at  any  time  with 
an  agency  official  not  involved  in  the  de¬ 
cisional  process. 

Synopsis  of  Amendments 

The  Commission’s  amendments  to 
Subpart  P  affect  existing  §§  200.111 
through  200.114  inclusive  of  Title  17  of 
the  Code  of  Federal  Regulations.  Below 
is  a  brief  description  of  the  changes  in 
each  of  these  rules. 


days  advance  notice  prior  to  the  effective 
date  of  a  substantive  agency  rule.  In  any 
event,  however,  pursuant  to  5  U.S.C.  553(d) 
(3).  the  Commission  hereby  finds,  in  view  of 
the  fact  that  these  amendments  do  not  sig¬ 
nificantly  alter  the  nature  of  the  procedures 
set  forth  in  Subpart  F,  and  in  view  of  the 
fact  that  Section  4  of  the  Sunshine  Act 
takes  effect  on  March  12.  1977,  that  good 
cause  exists  for  omitting  the  30  day  notice 
provided  in  5  U.S.C.  553(d). 

3  While  the  Commission’s  rules  in  Subpart 
F  (as  amended  and  previously)  apply  only  to 
communications  between  Commission  mem¬ 
bers  or  decisional  employees  and  persons 
outside  the  agency,  in  certain  circumstances 
other  requirements  of  law  or  professional 
responsibility  might  restrict  or  preclude 
communications  not  encompassed  within 
Subpart  F.  See.  eg.,  5  U.SC.  554(d);  17  CFR 
200  63;  Rule  2  of  the  Regulation  Concerning 
Conduct  of  Members  and  Employees  and 
Former  Members  and  Employees  of  the  Com¬ 
mission.  17  CFR  200.735-2(b);  and  ABA  Code 
of  Professional  Responsibility.  DR  7-1 10(B). 


§  200.110 — This  rule  has  been 
amended  to  indicate  that  the  purpose  of 
Subpart  P  is  to  conform  the  Commis¬ 
sion’s  rules  to  section  4  of  the  Govern¬ 
ment  in  the  Sunshine  Act. 

5  200.111 — Rule  111  sets  forth  the  pro¬ 
hibitions  applicable  to  certain  ex  parte 
communications,  identifies  the  proceed¬ 
ings  to  which  the  prohibitions  attach, 
and  contains  certain  definitions.  Sub¬ 
section  (a)  of  this  rule  has  been  amend¬ 
ed  to  conform  to  new  5  U.S.C.  557(d)(1) 
(A)  and  <B>.  As  amended,  Rule  111(a) 
prohibits  any  interested  person  outside 
the  agency  from  engaging  in  an  ex  parte 
communication  with  a  Commission  mem¬ 
ber  or  decisional  employee  relevant  to 
the  merits  of  an  on-the-record  proceed¬ 
ing,  and  prohibits  any  Commission  mem¬ 
ber  or  decisional  employee  from  engaging 
in  such  a  communication  with  an  inter¬ 
ested  person  outside  the  agency.1 

Rule  111(b)  identifies  the  proceedings 
in  which  the  prohibition  in  Rule  111(a) 
applies.  This  subsection  is  drawn  from 
existing  Rule  111(b)  and  includes  the 
provision  in  section  4<a)  of  the  Sunshine 
Act  requiring  that  the  ex  parte  com¬ 
munication  prohibition  extend  to  all 
proceedings  subject  to  5  U.S.C.  557(a). 

Rule  111(c)  prescribes  the  times  at 
which,  in  a  given  proceeding,  the  prohi¬ 
bition  in  subsection  (a)  of  the  rule  com¬ 
mences  and  ceases  to  apply.  The  criteria 
set  forth  are  those  in  existing  Rule  111 
<c)  and  in  new  5  U.S.C.  557(d)(1)(E). 

Rule  111(d)  defines  the  terms  “ex  parte 
communication,”  “participants  to  the 
proceeding,”  and  “decisional  employee.” 
The  definition  of  ex  parte  communica¬ 
tion  combines  new  5  U.S.C.  551(14)  and 
the  terms  of  existing  Rule  111(f)(1) 
and  <2)  (i)  .* 

The  definition  of  the  term  “partici¬ 
pants  to  the  proceeding”  is  identical  to 
that  in  existing  Rule  111(e).  The  defini¬ 
tion  of  the  term  “decisional  employee”  is 
similar  to  that  in  existing  Rule  111(d). 

§  200.112 — This  rule  establishes  the 
procedures  which  are  to  be  followed  in 
the  event  that  a  prohibited  ex  parte 
communication  occurs.  Rule  112(a)  re- 


3  Careful  attention  should  be  afforded  to 
the  scope,  conditions,  and  terms  of  this  sub¬ 
section.  For  example,  discussions  concerning 
the  proposed  settlement  of  a  proceeding 
would  not  be  within  the  prohibition  in  Rule 
llliai  since  these  discussions  would  occur 
between  attorneys  for  the  participants  and 
not  between  counsel  for  an  interested  person 
outside  the  Commission  and  a  Commission 
member  or  decisional  employee.  Moreover, 
settlement  negotiations  would  not  be  deemed 
"communication  relevant  to  the  merits  of 
the  proceeding"  within  the  meaning  of  Rule 
111(a)  and  5  U.S.C.  557(d)(1). 

•The  exceptions  in  existing  Rule  111(f)  (2) 
(il)  and  (iU)  for  oral  communications  of 
which  contemporaneous  or  after-the-fact 
notice  is  afforded  to  other  participants  to  the 
proceeding  have  been  deleted  as  inconsistent 
with  Section  4  of  the  Sunshine  Act.  In  addi¬ 
tion,  the  exclusions  from  the  existing  ex 
parte  communications  prohibitions  which  ap¬ 
pear  in  Rule  111(g)  of  the  Commission's 
present  code  have  been  deleted  as  unneces¬ 
sary  and  redundant  In  general,  the  commu¬ 
nications  now  authorized  by  Subsection  (g) 
would  not.  under  the  amended  rules,  con¬ 
stitute  prohibited  ex  parte  communications. 
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fleets  new  5  U.S.C.  557(d)(1)(C)  and 
requires  that  such  communications, 
along  with  any  responses,  be  placed  on 
the  public  record  of  the  proceeding.5  Sub¬ 
section  (b)  of  the  rule  incorporates  the 
additional  requirement,  which  appears 
in  existing  Rule  112(a)  and  (b),  that 
the  Secretary  notify  all  ether  partici¬ 
pants  to  the  proceeding  of  the  occur¬ 
rence  of  the  prohibited  communication. 

Subsection  (c)  of  the  amended  rule  is 
identical  to  existing  Rule  112(c)  and  per¬ 
tains  to  communications  which  would  be 
prohibited  but  for  the  fact  that  they  are 
received  after  the  prohibitions  in  Rule 
111(a)  have  terminated  as  to  the  pro¬ 
ceeding  in  question. 

§  200.113 — Rule  113(a),  pursuant  to 
new  5  U.S.C.  557(d)(1)(C),  affords  all 
participants  the  opportunity  to  respond 
to  an  unauthorized  ex  parte  communi¬ 
cation.  No  amendments  (aside  from  the 
addition  of  a  descriptive  caption)  have 
been  made  to  Subsection  (b)  of  the  rule 
which  pertains  to  the  handling  of  cor¬ 
respondence  regarding  adjudicatory 

PT2^H4-Rule  114(a)  and  (c).  wflich 
authorize,  respectively,  the  imposition  of 
sanctions  against  persons  who  practice 
before  the  Commission  and  against  Com¬ 
mission  employees  who  violate  the  pro¬ 
visions  of  Subpart  F,  have  not  been 
amended  (aside  from  the  addition  of  de¬ 
scriptive  captions) .  Subsection  (b)  of  the 
rule,  which  authorizes  adverse  action  of 
the  merits  against  a  participant  who  en¬ 
gages  in  a  prohibited  communication,  has 
been  reworded  to  conform  to  the  lan¬ 
guage  of  5  U.S.C.  557(d)(1)(C)  and  of 
5  U.S.C.  556(d),  as  amended  by  Section 
4(c)  of  the  Sunshine  Act. 

Conclusion 

The  Commission  believes  that  the 
amendments  which  it  has  today  adopted 
will  fully  conform  its  rules  governing  ex 
parte  communications  to  the  language 
of  section  4  of  the  Sunshine  Act  but  will 
not  significantly  alter  the  substance  of 
the  existing  code  of  behavior  in  this 
area.  Nevertheless,  the  Commission  in¬ 
vites  comments  from  all  interested  per¬ 
sons  concerning  its  Code  of  Conduct 
Governing  Ex  Parte  Communications 
Between  Persons  Outside  the  Commis¬ 
sion  and  Decisional  Employees,  and  in¬ 
tends  to  afford  due  consideration  to  any 
views  received.  Although,  as  stated 
above,  these  amendments  take  effect  im¬ 
mediately,  the  Commission  will,  should 


5  In  certain  cases,  the  Commission  con¬ 
ducts  nonpublic  adjudicatory  proceedings  in 
which  the  record  is  confidential  unless  and 
until  the  Commission  enters  an  order  im¬ 
posing  sanctions.  In  such  instances,  the 
Commission  construes  the  requirement  in 
amended  Rule  112(a)  (which  also  appears 
in  the  existing  rule)  that  ex  parte  communi¬ 
cations  be  placed  “on  the  public  record”  to 
mean  only  that  such  communications  be 
added  to  the  file  in  order  that,  once  the  en¬ 
tire  record  becomes  public,  the  ex  parte  com¬ 
munication  will  likewise  become  public.  The 
Commission  does  not  Intend  that  the  occur¬ 
rence  of  an  ex  parte  communication  will 
require  that  the  existence  of  an  otherwise 
private  proceeding  must  become  public  by 
virtue  of  Rule  112(a). 


public  comment  indicate  the  need  for 
further  modifications,  consider  appro¬ 
priate  steps. 

Comments  concerning  these  amend¬ 
ments  should  be  submitted,  in  triplicate, 
to  George  A.  Fitzsimmons.  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  before  the  close 
of  business  on  April  15,  1977.  All  such 
communications  should  refer  to  File 
S7-682  and  will  be  available  for  public 
inspection  and  copying  at  the  Commis¬ 
sion’s  Public  Reference  Room..  1100  L 
Street  NW.,  Washington,  D.C.  The  text 
of  the  amendments  discussed  herein  is 
set  forth  below. 

Text  of  Rules 

Subpart  F — Code  of  Behavior  Governing 

Ex  Parte  Communications  Between  Per¬ 
sons  Outside  the  Commission  and  Deci¬ 
sional  Employees 

§  200.1 10  Purpose. 

This  code  is  adopted  in  conformity 
with  Section  4  of  the  Government  in  the 
Sunshine  Act.  Public  Law  94-409.  and 
is  designed  to  insulate  the  administra¬ 
tive  process  from  improper  influence. 

§  200.111  Prohibitions;  application;  def¬ 
initions. 

(a)  Prohibited  communications.  In 
any  agency  proceeding  which  is  subject 
to  this  subpart,  except  to  the  extent  re¬ 
quired  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law — 

(1)  No  interested  person  outside  the 
agency  shall  make  or  knowingly  cause 
to  be  made  to  any  member  of  the  Com¬ 
mission  or  decisional  employee  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding;  and 

(2)  No  member  of  the  Commission  or 
decisional  employee  shall  make  or  know¬ 
ingly  cause  to  be  made  to  any  interested 
person  outside  the  agency  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding. 

(b)  Proceedings  to  which  prohibitions 
apply.  This  subpart  shall  apply  to  all 
proceedings  subject  to  5  U.S.C.  557(a), 
including  suspension  proceedings  insti¬ 
tuted  pursuant  to  the  provisions  of  Regu¬ 
lations  A,  B.  E,  and  F  of  the  Securities 
Act  of  1933  (§  230.251  et  seq.  of  this 
chapter),  all  review  proceedings  insti¬ 
tuted  pursuant  to  section  19(g)  of  the 
Securities  Exchange  Act  of  1934,  and  all 
other  proceedings  where  an  evidentiary 
hearing  has  been  ordered  pursuant  to  a 
statutory  provision  or  rule  of  the  Com¬ 
mission  and  where  the  action  of  the 
Commission  must  be  taken  on  the  basis 
of  an  evidentiary  record.  In  addition, 
this  subpart  shall  apply  to  any  other 
proceeding  in  which  the  Commission  so 
orders. 

(c)  Period  during  which  prohibitions 
apply.  (1)  The  prohibitions  in  §200.111 
(a)  shall  begin  to  apply  when  the  Com¬ 
mission  issues  an  order  for  hearing;  Pro¬ 
vided, 

(i)  That  in  suspension  proceedings 
pursuant  to  Regulations  A,  B,  E  and  F 
of  the  Securities  Act  of  1933  (§  230.251 
et  seq.  of  this  chapter),  these  prohibi¬ 
tions  shall  commence  when  the  Commis¬ 


sion  enters  an  order  temporarily  sus¬ 
pending  the  exemption;  and 

(ii)  That  in  proceedings  under  section 
19(d)  of  the  Securities  Exchange  Act  of 
1934  these  prohibitions  shall  commence 
from  the  time  that  a  copy  of  an  applica¬ 
tion  for  review  has  been  served  by  the 
Secretary  upon  the  self -regulatory  or¬ 
ganization;  and 

(iii)  In  no  case  shall  the  prohibitions 
in  §  200.111(a)  begin  to  apply  later  than 
the  time  at  which  a  proceeding  is  noticed 
for  hearing  unless  the  person  responsible 
for  the  communication  has  knowledge 
that  it  will  be  noticed,  in  which  case  the 
prohibitions  shall  apply  beginning  at  the 
time  of  his  or  her  acquisition  of  such 
knowledge. 

(2)  The  prohibitions  in  §  200.111(a) 
shall  continue  until  the  time  to  file  a 
petition  for  rehearing  from  the  final 
order  of  the  Commission  has  expired.  In 
the  event  a  petition  for  rehearing  is  filed, 
these  prohibitions  shall  cease  if  and 
when  the  petition  for  rehearing  is 
denied. 

(3)  The  Commission  may.  by  specific 
order  entered  in  a  particular  proceeding, 
determine  that  these  prohibitions  shall 
commence  from  some  date  earlier  than 
the  time  specified  in  this  subsection  (c) 
or  shall  continue  until  a  date  subsequent 
to  the  time  specified  herein. 

(d)  Definitions.  As  used  in  this  sub¬ 
part — 

(1)  "Ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  partici¬ 
pants  to  the  proceeding  is  not  given,  but 
it  shall  not  include  requests  for  status 
reports  on  any  matter  or  proceeding.  In 
addition,  an  ex  parte  communication 
shall  not  include: 

(1)  Any  written  communication  of 
which  copies  are  served  by  the  commu¬ 
nicator  contemporaneously  with  the 
transmittal  of  the  communication  in  ac¬ 
cordance  with  requirements  of  Rule  23 
of  the  Commission’s  Rules  of  Practice. 
§  201.23  of  this  chapter,  upon  all  par¬ 
ticipants  to  the  proceeding  (including 
the  interested  Division  or  Office  of  the 
Commission) ;  or 

(ii)  Any  oral  communication  where  48 
hours  advance  written  notice  is  given  to 
all  participants  to  the  proceeding  (in¬ 
cluding  the  interested  division  of  the 
Commission) 

(2)  "Participants  to  the  proceeding” 
means  all  parties  to  the  proceeding  (in¬ 
cluding  the  interested  Division  or  Office 
of  the  Commission)  and  any  other  per¬ 
sons  who  have  been  granted  limited  par¬ 
ticipation  pursuant  to  the  provisions,  of 
Rule  9(c)  of  the  Commission’s  Rules  of 
Practice.  §  201.9(c)  of  this  chapter. 

(3)  "Decisional  employee”  means:  (i) 
The  administrative  law  judge  assigned  to 
the  proceeding  in  question;  and 

(ii)  All  members  of  the  staff  of  the  Of¬ 
fice  of  Opinions  and  Review;  and 

( iii )  The  legal  and  executive  assistants 
to  members  of  the  Commission:  and 

(iv)  Any  employee  of  the  Commission 
who  has  been  specifically  named  by  or¬ 
der  of  the  administrative  law  judge  or 
the  Commission  in  the  proceeding  to  as- 
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sist  thereafter  in  making  or  recommend¬ 
ing  a  particular  decision;  and 

(v)  Any  other  employee  of  the  Com¬ 
mission  who  is,  or  may  reasonably  be 
expected  to  be,  involved  in  the  decisional 
process  of  the  proceeding. 

§  200.112  Duties  of  recipient;  notice  to 
participants. 

(a)  Duties  of  recipient.  A  member  of 
the  Commission  or  decisional  employee 
who  receives,  or  who  make  or  knowingly 
causes  to  be  made,  a  communication  pro¬ 
hibited  by  this  subsection,  or  who  re¬ 
ceives  or  makes  a  communication  which 
he  or  she  concludes  should,  in  fairness, 
be  brought  to  the  attention  of  all  par¬ 
ticipants  to  the  proceeding,  shall  trans¬ 
mit  to  the  Commission’s  Secretary,  who 
shall  place  on  the  public  record  of  the 
proceeding : 

(1)  All  such  written  communications ; 
and 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  All  written  responses,  and  memo¬ 
randa  stating  the  substance  of  all  oral 
responses,  to  the  materials  described  in 
paragraphs  <1)  and  (2)  of  this  sub¬ 
section. 

<b)  Notice  to  participants.  The  Secre¬ 
tary  shall  send  copies  of  the  communi¬ 
cation  to  all  participants  to  the  pro¬ 
ceeding  with  respect  to  which  it  was 
made,  and  shall  notify  the  communicator 
of  the  provisions  of  this  code  prohibiting 
ex  parte  communications.  If  the  com¬ 
munications  are  from  persons  other  than 
participants  to  the  proceedings  or  their 
agents,  and  the  Secretary  determines 
that  it  would  be  too  burdensome  to  send 
copies  of  the  communications  to  all  par¬ 
ticipants  because:  (1)  The  communica¬ 
tions  are  so  voluminous,  or  (2)  the  com¬ 
munications  are  of  such  borderline  rele¬ 
vance  to  the  issues  of  the  proceedings,  or 
(3)  the  participants  to  the  proceeding  are 
so  numerous,  the  Secretary  may.  instead, 
notify  the  participants  that  the  com¬ 
munications  have  been  received,  placed 
in  the  file,  and  are  available  for  exami¬ 
nation. 

(c)  Post  decisional  communications. 
Any  Commission  member  or  decisional 
employee  who  receives  a  communication 
which  would  be  prohibited  by  this  Code, 
but  for  the  fact  that  it  was  received  sub¬ 
sequent  to  the  date  when  the  prohibitions 
imposed  hereby  have  ceased  to  apply, 
shall  comply  with  the  provisions  of 
9  200.112(a)  with  respect  to  such  com¬ 
munication  in  the  event  that  he  or  she 
is  to  act  in  a  decisional  capacity  in  the 
same  proceeding  pursuant  to  remand 
where  he  or  she  concludes,  in  fairness, 
that  such  communication  should  be 
brought  to  the  attention  of  all  partici¬ 
pants  to  the  proceeding. 

§  200.113  Opportunity  to  respond:  in¬ 
terception. 

(a>  Opportunity  to  respond.  All  par¬ 
ticipants  to  a  proceeding  may  respond  to 
any  allegations  or  contentions  contained 
in  a  prohibited  ex  parte  communication 
placed  in  the  public  record  in  accordance 
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with  9  200.112.  Such  responses  shall  be 
included  in  the  public  record. 

<b)  Interception  of  communications. 
*  •  • 

§200.114  Sanctions. 

(a)  Discipline  of  persons  practicing 
before  the  Commission.  *  *  * 

<b)  Adverse  action  on  claim.  Upon 
receipt  of  a  communication  knowingly 
made  or  knowingly  caused  to  be  made  by 
a  party  in  violation  of  this  subpart,  the 
Commission,  administrative  law  judge, 
or  other  employee  presiding  at  the  hear¬ 
ing  may,  to  the  extent  consistent  with 
the  interests  of  justice  and  the  policy  of 
the  underlying  statutes,  require  the 
party  to  show  cause  why  his  claim  or 
interest  in  the  proceeding  should  not  be 
dismissed,  denied,  disregarded,  or  other¬ 
wise  adversely  affected  on  account  of 
such  violation. 

(c)  Discipline  of  Commission  em¬ 
ployees.  *  *  • 

Dated:  March  10, 1977. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

| FR  Doc.77-7698  Filed  3-11-77:2:46  pm) 


|  Release  No.  33-5614.  34-13350.  35-19926,  39- 
458,  IC-9671,  IA-575,  FOIA-51;  File  No. 
87-674(1 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Government  in  the  Sunshine;  Public  Ob¬ 
servation  of  Commission  Meetings;  In¬ 
formation  and  Requests,  and  Related 
Matters 

Effective  date  of  the  rules;  March  12, 
1977. 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  final  rulemaking 
action  to  implement  the  Government  in 
the  Sunshine  Act,  5  U.S.C.  552b  (“Sun¬ 
shine  Act”),  which  has,  as  its  principal 
provision,  the  requirement  that,  unless 
exempt,  “every  portion  of  every  meeting 
of  an  agency  be  open  to  public  observa¬ 
tion.”  5  U.S  C.  552b(b) .  Except  as  specifi¬ 
cally  described  below,  the  rules  today 
announced  are  identical  to  the  proposals 
on  which  public  comment  was  solicited 
in  Securities  Act  Release  No.  5802  (Feb. 
2,  1977),  11  SEC  Docket  1610  (Feb.  15, 
1977).  42  FR  6827  (Feb.  4,  1977)  .*  The 
Commission  has  reviewed  these  pro¬ 
posals,  and  the  public  comment  received 
thereon,  and  has  concluded  that,  with 
minor  modifications,  the  proposed  rules 
will  fully  implement  both  the  letter  and 
spirit  of  the  Sunshine  Act  while  at  the 
same  time  protecting  the  Commission’s 
need,  in  order  properly  and  fairly  to  dis¬ 
charge  its  responsibilities  under  the  fed¬ 
eral  securities  laws,  to  prevent  public 
disclosure  of  certain  information.  The 


1  See  also  Securities  Act  Release  No.  5805 
(Feb.  16. 1977)  42  FR  10698. 
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rules  today  announced  shall  take  effect 
on  March  12, 1977.! 

The  rules  herein  amend  Subpart  A 
(entitled  "Organization  and  Program 
Management”)  and  Subpart  D  (entitled 
‘Information  and  Requests”)  of  the 
Commission’s  existing  rules  in  Part  200 
of  17  CFR.  In  addition,  the  Commission 
has  created  a  new  Subpart  B  (entitled 
“Disposition  of  Commission  Business”) 
and  a  new  Subpart  I  (entitled  “Regula¬ 
tions  Pertaining  to  Public  Observation 
of  Commission  Meetings”)  .*  A  brief  syn¬ 
opsis  of  these  rules  appears  in  Securities 
Act  Release  No.  5802,  supra,  and  refer¬ 
ence  should  be  made  thereto. 

The  full  text  of  the  rules  is  appended 
to  this  release.  A  summary  of  the 
changes  which  the  Commission  has 
made  in  the  proposals  is  set  forth  below. 

9  200.42(b)(2) — This  paragraph  pro¬ 
vides  that  the  open  meetings  require¬ 
ments  of  Subpart  I  of  the  Commission’s 
rules  are  inapplicable  to  duty  officer 
action,  whether  or  not  the  duty  officer 
consults  with  other  members  of  the  Com¬ 
mission.  The  word  “individually”  has 
been  added  to  make  clear  that  only  duty 
officer  consultation  with  individual  other 
members  of  the  Commission  does  not 
constitute  a  meeting  as  defined  in  5 
U.S.C.  552b(a)  (2). 

9  200.80(b)  (2) — The  introductory 

phrase  has  been  amended  to  conform  to 
the  language  of  5  U.S.C.  552(b)(2).  A 
parallel  change  has  been  made  in  §  200.- 
402(a)(2). 

9  200.401(f) — The  phrase  “more  prob¬ 
able  than  not”  has  been  added  to  the 
deAnition  of  the  term  “likely  to”  in  order 
that  the  language  of  the  definition  will 
more  closely  parallel  the  understanding 
of  that  term  as  reflected  in  the  Con¬ 
ference  Report  on  the  Sunshine  Act,  H.R. 
Rep.  No.  94-1441,  94th  Cong.  2d  Sess. 
at  15  (1976). 

9  200.402(a)  (5)  (i>— This  clause  has 
been  amended  to  conform  to  the  lan¬ 
guage  in  clauses  (ii)  and  (iii)  with  re¬ 
spect  to  discussions  which  involve  ac¬ 
cusing  any  person  of  a  crime. 


*  Since  the  rules  published  In  Release  No. 
33-5802  and  today  adopted  are  designed  sim¬ 
ply  to  be  Interpretive  of  the  requirements  of 
the  Sunshine  Act,  these  rules  are  not  sub¬ 
ject  to  the  provision  in  6  U.S.C.  553(d)  re¬ 
quiring  30  days  advance  notice  prior  to  the 
effective  date  of  a  substantive  agency  rule. 
In  any  event,  however,  pursuant  to  5  U.S.C. 
553(d)(3),  the  Commission  hereby  finds,  in 
view  of  the  fact  that  the  Sunshine  Act  takes 
effect  on  March  12.  1977,  that  good  cause 
exists  for  omitting  the  30  day  notice  provided 
in  5  U.S.C.  553(d). 

*  The  Sunshine  Act  also  establishes  certain 
standards  regarding  ex  parte  communica¬ 
tions  in  on-the-record  agency  proceedings. 
Accordingly,  the  Commission  has,  in  Secu¬ 
rities  Act  Release  No.  5815  (March  10,  1977). 
amended  its  existing  Code  of  Behavior  Gov¬ 
erning  Ex  Parte  Communications  Between 
Persons  Outside  the  Commission  and  De¬ 
cisional  Employees  (17  CFR  pt.  200,  subpt. 
F)  to  conform  to  5  U.S.C.  557(d),  enacted 
by  the  Sunshine  Act. 
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§  200 .402  (a )  (5 )  ( iv )  — This  clause, 

which  authorizes  the  Commission  to 
close  meetings  concerning  the  referral 
of  Commission  files  to  other  law  enforce¬ 
ment  bodies,  has  been  amended  to  in¬ 
clude  discussion  involving  whether  to 
“transmit  or  disclose”  files  to  such  agen¬ 
cies.  Upon  occasion,  other  agencies  or 
departments  receive  authorization  to 
inspect  Commission  files  without  taking 
physical  possession  thereof,  and  the 
Commission  wishes  to  make  clear  that 
discussion  concerning  such  authoriza¬ 
tion  is  closable. 

§  200.403(b) — This  subsection  has  been 
amended  to  add  the  provision,  required 
by  5  U.S.C.  552b(e)(l),  that,  in  certain 
circumstances,  action  to  omit  the  one- 
week  advance  notice  of  Commission 
meetings  must  be  “by  a  recorded  vote.” 

Several  other  points  which,  the  Com¬ 
mission  has  concluded,  do  not  warrant 
any  amendments  to  the  proposals  merit 
brief  discussion.  First,  the  use  of  the 
word  “generically”  in  the  phrase  “ge- 
nerically  or  specifically”  in  §  200.404(b) 
(2) ,  which  provides  that  the  Commission 
w’ill  announce  the  persons  expected  to 
attend  certain  closed  meetings,  is  in¬ 
tended  simply  to  permit  the  Commission 
to  refrain  from  identifying  by  name  all 
members  of  its  own  staff  who  might  at¬ 
tend  such  a  meeting.  The  Commission 
believes  that  the  personal  privacy  and 
safety  of  staff  members,  coupled  with 
the  difficulty  of  predicting  which  of  its 
employees  are  likely  to  attend,  justify  a 
provision  of  this  nature.  The  Commis¬ 
sion  does  not  intend  that  the  specific 
identity  of  persons  not  employed  by  the 
Commission  would  be  omitted  from  An¬ 
nouncements  of  closed  meetings,  in  the 
unlikely  event  that  attendance  by  such 
individuals  is  expected,  except  under  un¬ 
usual  circumstances. 

Second,  the  Commission  recognizes 
that,  in  several  of  its  Sunshine  and  FOIA 
rules,  it  has  expressly  exempted  records, 
or  discussions  concerning  records,  re¬ 
ceived  from  securities  industry  self- 
regulatory  organizations.  See.  e.g., 
amended  17  CFR  §  200.80  (b) ,  (b)  (7) , 
(b)  (8)  and  proposed  17  CFR  §  200.402 
(a),  (a)  (5)  (iv),  (a)  (7),  (a)  (8),  and  (a) 
(9)  (ii).  In  general,  the  purpose  of  these 
amendments  is  to  make  explicit  the  Com¬ 
mission’s  long-standing  practice  of  pro¬ 
tecting  the  confidentiality  of  investiga¬ 
tory,  examination,  and  other  records 
received  from  self- regulatory  organiza¬ 
tions,  to  the  same  extent  that  Commis¬ 
sion  records  of  a  similar  nature  would 
be  withheld  from  the  public.  For  exam¬ 
ple.  investigatory  records,  whether  gen¬ 
erated  by  the  Commission’s  staff  or 
obtained  from  a  self -regulatory  organi¬ 
zation,  will  not  generally  be  made  public 
if  disclosure  would  interfere  w-ith  en¬ 
forcement  proceedings,  constitute  an  un¬ 
warranted  invasion  of  personal  privacy, 
or  may  otherwise  be  withheld  under  the 
Freedom  of  Information  Act.  The  Com¬ 
mission  stresses,  however,  that  these 
amendments  and  proposals  should  not 
be  construed  as  suggesting  that  self- 
regulatory  organizations  are  themselves 
“agencies”  within  the  meaning  of  the 


Administrative  Procedure  Act.  including 
the  FOIA  and  Sunshine  Acts.  The  inclu¬ 
sion  of  references  to  self -regulatory  or¬ 
ganization  rules  in  the  Commission’s 
exemptions  is  a  consequence  of  the  obli¬ 
gations  of  self -regulatory  organizations 
to  aid  in  the  enforcement  of  certain  pro¬ 
visions  of  the  federal  securities  laws,  the 
statutory  relationship  between  the  Com¬ 
mission  and  those  entities  and  of  the 
attendant  need  to  insure  the  free  flow' 
of  information  between  the  Commission 
and  the  self -regulatory  bodies. 

Further,  with  regard  to  17  CFR  §  200.- 
403(c)(2).  which  permits  the  Commis¬ 
sion  to  delete  from  its  agenda  particular 
matters  without  prior  notice,  the  Com¬ 
mission  does  not  intend  that  this  provi¬ 
sion  will  be  invoked  as  to  items  previously 
announced  for  consideration  at  a  meet¬ 
ing  open  to  the  public  except  in  extraor¬ 
dinary  circumstances.  The  Commission 
recognizes  that  members  of  the  public 
may  arrange  to  attend  particular  open 
meetings,  and  will  make  every  effort  to 
afford  reasonable  notice  of  any  altera¬ 
tions  in  previously  noticed  open  meetings 
should  such  alterations  be  necessary.  In 
the  case,  how'ever,  of  closed  meetings,  the 
Commission  believes  it  important  that  it 
retain  a  measure  of  flexibility  to  respond 
to  contingencies  requiring  the  omission 
or  rescheduling  of  agenda  items.  Since 
the  public  would  not,  in  any  event,  be  in 
attendance  at  such  meetings,  the  Com¬ 
mission  does  not  believe  that  §  200.402 
(c)  (2)  will  inconvenience  interested  per¬ 
sons. 

Finally,  in  adopting  these  rules,  the 
Commission  re-emphasizes  the  caveat  in 
Release  No.  5802  that  the  sole  purpose  of 
proposed  new'  Subparts  B  and  I  of  the 
Commission’s  rules — “Disposition  of 
Commission  Business”  and  “Regulations 
Pertaining  to  Public  Observation  of  Com¬ 
mission  Meetings,”  respectively — is  the 
implementation  of  the  Sunshine  Act. 
These  rules  are  not  intended  to  confer 
new  rights,  apart  from  those  expressly 
conferred  by  the  Act,  nor  to  open  to 
those  who  disagree  with  particular  Com¬ 
mission  decisions  new  avenues  of  at¬ 
tack — not  available  under  existing  law' — 
upon  Commission  action  for  the  protec¬ 
tion  of  investors.  Accordingly,  the  rules 
herein  should  be  interpreted  in  light  of 
the  purposes  and  terms  of  the  Sunshine 
Act. 

Similarly,  the  Commission  also  stresses 
that  the  expanded  right  to  observe  Com¬ 
mission  meetings  (and  the  possibility  of 
obtaining  transcripts  or  recordings  of 
discussion  at  closed  meetings)  should  not 
be  viewed  as  creating  new  grounds  for 
challenging  the  basis  and  rationale  for 
Commission  action.  Observations  made 
by  individual  members  of  the  Commis¬ 
sion  during  the  course  of  deliberations 
may  not  necessarily  reflect  the  reasoning 
underlying  the  Commission’s  final  action 
on  a  given  matter.  Thus,  the  legal  suf¬ 
ficiency  of  Commission  action  must,  as 
in  the  past,  be  judged  solely  on  the  basis 
of  the  action  itself  and  any  official  sup¬ 
porting  statement  released  by  the  Com¬ 
mission — not  on  the  basis  of  remarks  or 
observations  made  prior  thereto. 


The  text  of  the  rules  which  the  Com¬ 
mission  has  today  adopted,  and  which 
take  effect  on  March  12.  1977,  appears 
below. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary 

March  10,  1977. 

Text  of  Rules 

1.  Section  200.21  of  Subpart  A  of  Title 
17  CFR  is  amended  by  adding  the  fol¬ 
lowing  to  §  200.21  to  read  as  follows: 

Subpart  A — Organization  and  Program 
Management 

§  200.21  The  General  Counsel. 

•  •  •  •  • 

The  General  Counsel  is  also  respon¬ 
sible  for  publicly  certifying,  pursuant  to 
§  200.406,  that,  in  his  or  her  opinion, 
particular  Commission  meetings  may 
properly  be  closed  to  the  public.  In  the 
absence  of  the  General  Counsel,  the  most 
senior  Associate  General  Counsel  avail¬ 
able  shall  be  deemed  the  General  Coun¬ 
sel  for  purposes  of  §  200.406.  In  the  ab¬ 
sence  of  the  General  Counsel  and  every 
Associate  General  Counsel,  the  most 
senior  Assistant  General  Counsel  avail¬ 
able  shall  be  deemed  the  General  Coun¬ 
sel  for  purposes  of  8  200.406.  In  the  ab¬ 
sence  of  every  Associate  General  Counsel 
and  every  Assistant  General  Counsel, 
such  attorneys  as  the  General  Counsel 
may  designate  (in  such  order  of  succes¬ 
sion  as  the  General  Counsel  directs) 
shall  exercise  the  responsibilities  im¬ 
posed  by  8  200.406. 

2.  New  Subpart  B  is  added  to  Part  200 
to  read  as  follows: 

Subpart  B — Disposition  of  Commission  Business 

Sec. 

200.40  Joint  disposition  of  business  by 

Commission  meeting. 

200.41  Disposition  of  business  by  seriatim 

Commission  consideration. 

200.42  Disposition  of  business  by  exercise 

of  authority  delegated  to  Individ¬ 
ual  Commissioner. 

Subpart  B — Disposition  of  Commission 
Business 

§  200.40  Joint  disposition  of  business 
by  Commission  meeting. 

Any  disposition  of  Commission  busi¬ 
ness  which  entails  joint  deliberation 
among  the  members  of  the  Commission 
shall  occur  at  Commission  meetings  in 
accordance  with  the  definitions  and  pro¬ 
cedures  set  forth  in  Subpart  I  of  this 
part.  The  Commission’s  Secretary  shall 
prepare  and  maintain  a  Minute  Record 
reflecting  the  official  action  taken  at 
such  meetings. 

§  200.41  Disposition  of  business  by 
seriatim  Commission  consideration. 

(a)  Whenever  the  Commission’s 
Chairman,  or  the  Commission  member 
designated  as  duty  officer  pursuant  to 
8  200.42.  is  of  the  opinion  that  joint  de¬ 
liberation  among  the  members  of  the 
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Commission  upon  any  matter  is  unneces¬ 
sary  in  light  of  the  nature  of  the  matter, 
impracticable,  or  contrary  to  the  re¬ 
quirements  of  agency  business,  but  Is  of 
the  view  that  such  matter  should  be  the 
subject  of  a  vote  of  the  Commission, 
such  matter  may  be  disposed  of  by  circu¬ 
lation  of  any  relevant  materials  con¬ 
cerning  the  matter  to  at  least  that  num¬ 
ber  of  Commission  members  necessary  to 
take  action  thereon.  Each  participating 
Commission  member  shall  report  his  or 
her  vote  to  the  Secretary,  who  shall  re¬ 
cord  it  In  the  Minute  Record  of  the  Com¬ 
mission. 

(b)  Whenever  any  member  of  the 
Commission  so  requests,  any  matter  cir¬ 
culated  for  disposition  pursuant  to 
$  200.41(a)  shall  be  withdrawn  from 
circulation  and  scheduled  instead  for 
joint  Commission  deliberation. 

§  200,42  Disposition  of  business  by  ex¬ 
ercise  of  authority  delegated  to  in¬ 
dividual  Commissioner. 

(a)  Delegation  to  duty  officer.  (1) 
Pursuant  to  the  provisions  of  Pub.  L.  No. 
87-592,  76  Stat.  394,  as  amended  by  Sec¬ 
tion  25  of  Pub.  L.  94-29,  89  Stat.  163,  the 
Commission  hereby  delegates  to  an  in¬ 
dividual  Commissioner,  to  be  designated 
as  the  Commission’s  “duty  officer”  by  the 
Chairman  of  the  Commission  (or  by  the 
Chairman’s  designee)  from  time  to  time, 
all  of  the  functions  of  the  Commission; 
Provided,  however,  That  no  such  delega¬ 
tion  shall  authorize  the  duty  officer  (i) 
to  exercise  the  function  of  rulemaking, 
as  defined  in  the  Administrative  Proce¬ 
dure  Act  of  1946.  as  codified,  5  U.S.C. 
551,  et  seq.,  with  reference  to  general 
rules  as  distinguished  from  rules  of  par¬ 
ticular  applicability;  (ii)  to  make  any 
rule,  pursuant  to  section  19(c)  of  the 
Securities  Exchange  Act  of  1934;  or  (iii) 
to  preside  at  the  taking  of  evidence  as 
described  in  section  7(a)  of  the  Admin¬ 
istrative  Procedure  Act,  5  U.S.C.  556(b). 

(2)  To  the  extent  feasible,  the  desig¬ 
nation  of  a  duty  officer  shall  rotate,  un¬ 
der  the  administration  of  the  Secretary, 
on  a  regular  weekly  basis  among  the 
members  of  the  Commission  other  than 
the  Chairman. 

(b)  Exercise  of  duty  officer  authority. 

(1)  The  authority  delegated  by  this  rule 
shall  be  exercised  when,  in  the  opinion  of 
the  duty  officer,  action  is  required  to  be 
taken  which,  by  reason  of  its  urgency, 
cannot  practicably  be  scheduled  for  con¬ 
sideration  at  a  Commission  meeting. 
After  consideration  of  a  staff  recommen¬ 
dation  involving  such  a  matter,  the  duty 
officer  shall  forthwith  report  his  or  her 
action  thereon  to  the  Secretary. 

(2)  In  any  consideration  of  Commis¬ 
sion  business  by  a  duty  officer,  the  pro¬ 
visions  of  Subpart  I  herein,  §  200.400  et 
seq.,  shall  not  apply,  whether  or  not  the 
duty  officer,  in  exercising  his  or  her  au¬ 
thority,  consults  with,  or  seeks  the  advice 
of,  other  members  of  the  Commission 
individually. 

(c)  Commission  affirmation  of  duty 
officer  action.  (1)  Any  action  authorized 
by  a  duty  officer  pursuant  to  $  200.42(a) 
shall  be  either  (i)  circulated  to  the  mem¬ 
bers  of  the  Commission  for  affirmation 


pursuant  to  S  200.41;  or  (11)  scheduled 
for  affirmation  at  a  Commission  meeting 
at  the  earliest  practicable  date  consist¬ 
ent  with  the  procedures  in  Subpart  I. 

(2)  (i)  The  Commission  may,  in  its  dis¬ 
cretion,  at  any  time  review  any  unaf¬ 
firmed  action  taken  by  a  duty  officer, 
either  upon  its  own  initiative  or  upon  the 
petition  of  any  person  affected  thereby. 
The  vote  of  any  one  member  of  the  Com¬ 
mission,  including  the  duty  officer,  shall 
be  sufficient  to  bring  any  such  unaffirmed 
action  taken  by  a  duty  officer  before  the 
Commission  for  review. 

(ii)  A  person  or  party  adversely  affect¬ 
ed  by  any  unaffirmed  action  taken  by  a 
duty  officer  shall  be  entitled  to  seek  re¬ 
view  by  the  Commission  of  the  duty  offi¬ 
cer’s  unafflrmed  actions,  but  only  in  the 
event  that  the  unaffirmed  action  by  the 
duty  officer  (A)  denies  any  request  for 
action  pursuant  to  sections  8(a)  or  8(c) 
of  the  Securities  Act  of  1933,  or  the  first 
sentence  of  section  12(d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934;  (B)  suspends 
trading  in  a  security  pursuant  to  section 
12(k)  of  the  Securities  Exchange  Act  of 
1934;  or  (C)  is  pursuant  to  any  provi¬ 
sion  of  the  Securities  Exchange  Act  of 
1934  in  a  case  of  adjudication,  as  defined 
in  section  551  of  Title  5,  United  States 
Code,  not  required  by  that  Act  to  be 
determined  on  the  record  after  notice 
and  opportunity  for  hearing  (except  to 
the  extent  there  is  involved  a  matter  de¬ 
scribed  in  section  554(a)  (1)  through  <6) 
of  Title  5,  United  States  Code). 

(3)  Affirmed  or  unaffirmed  action 
taken  by  the  duty  officer  shall  be  deemed 
to  be,  for  all  purposes,  the  action  of  the 
Commission  unless  and  until  the  Com¬ 
mission  directs  otherwise.  Rule  26  of  the 
Commission’s  rules  of  practice,  17  CPR 
201.26,  shall  not  apply  to  duty  officer 
action. 

Subpart  D — Information  and  Requests 

3.  Section  200.80  of  Subpart  D  of  Part 
200  is  amended  as  follows:  Paragraph 
(a)(l)(v)  is  amended;  paragraph  (a) 

(1)  (vi)  is  added:  and  paragraphs  (b) 

(2) ,  (3),  (4),  and  (8)  are  amended  to 
read  as  follows: 

§  200.80  Commission  records  and  infor¬ 
mation. 

(a)  (1)  Information  published  in  the 
Federal  Register.  •  •  * 

(v)  Each  amendment,  revision,  or 
repeal  of  the  foregoing;  and 

(vi)  The  notice  of  Commission  meet¬ 
ings  described  in  §  200.403,  but  only  to 
the  extent,  and  under  the  conditions, 
specified  in  §  200.403. 

*  •  •  •  • 

(b)  Nonpublic  matters.  •  •  * 

(2)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Com¬ 
mission  or  any  other  agency,  including, 
but  not  limited  to: 

(i)  Operation  rules,  guidelines,  and 
manuals  of  procedure  for  investigators, 
attorneys,  accountants,  and  other  em¬ 
ployees  other  than  those  which  estab¬ 
lish  legal  requirements  to  which  mem¬ 
bers  of  the  public  are  expected  to  con¬ 
form;  or 


(ii)  Hiring,  termination,  promotion, 
discipline,  compensation,  or  reward  of 
any  Commission  employee  or  member, 
the  existence,  investigation,  or  disposi¬ 
tion  of  a  complaint  against  any  Commis¬ 
sion  employee  or  member,  the  physical 
or  mental  condition  of  any  Commission 
employee  or  member,  the  handling  of 
strictly  Internal  matters,  matters  which 
would  tend  to  infringe  on  the  privacy  of 
the  staff  or  members  of  the  Commission, 
or  similar  subjects. 

(3)  Specifically  exempted  from  dis¬ 
closure  by  statute  (other  than  5  U.S.C. 
552) :  Provided,  That  such  statute  (i>  re¬ 
quires  that  the  matters  be  withheld  from 
the  public  in  such  a  manner  as  to  leave 
no  discretion  on  the  issue,  or  (ii)  estab¬ 
lishes  particular  criteria  for  withholding 
or  refers  to  particular  types  of  matters  to 
be  withheld. 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential.  Including,  but  not  limited 
to: 

•  •  •  •  • 

(7)  (i)  Investigatory  records  compiled 
for  law  enforcement  purposes  to  the  ex¬ 
tent  that  the  production  of  such  records 
would:  (A)  Interfere  with  enforcement 
activities  undertaken  or  likely  to  be  un¬ 
dertaken  by  the  Commission  or  the 
Department  of  Justice,  or  any  United 
States  Attorney,  or  any  federal,  state, 
local,  or  foreign  governmental  authority, 
any  professional  association,  or  any  secu¬ 
rities  industry  self -regulatory  organiza¬ 
tion  ;  (B)  deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 
(C)  constitute  an  unwarranted  invasion 
of  personal  privacy;  (D)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a  crimi¬ 
nal  law  enforcement  authority  in  the 
course  of  a  criminal  investigation,  or  by 
an  agency  conducting  a  lawful  national 
security  intelligence  investigation,  con¬ 
fidential  information  furnished  only  by 
the  confidential  source;  or  (E)  disclose 
Investigative  techniques  and  procedures: 
or  (F)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(ii)  The  term  “investigatory  records" 
includes,  but  is  not  limited  to,  all  docu¬ 
ments,  records,  transcripts,  evidentiary 
materials  of  any  nature,  correspondence, 
related  memoranda,  or  work  product 
concerning  any  examination,  any  inves¬ 
tigation  (whether  formal  or  informal) ,  or 
any  related  litigation,  which  pertains  to. 
or  may  disclose,  the  possible  violation  by 
any  person  of  any  provision  of  any 
statute,  rule,  or  regulation  administered 
by  the  Commission,  by  any  other  federal, 
state,  local,  or  foreign  governmental  au¬ 
thority,  by  any  professional  association, 
or  by  any  securities  Industry  self -regula¬ 
tory  organization.  The  term  “investiga¬ 
tory  records”  also  Includes  all  written 
communications  from,  or  to,  any  person 
complaining  or  otherwise  furnishing  In¬ 
formation  respecting  such  possible  viola¬ 
tions,  as  well  as  all  correspondence  or 
memoranda  In  connection  with  such 
complaints  or  information. 
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(8)  Contained  in,  or  related  to,  any  ex¬ 
amination  operating,  or  condition  report 
prepared  by,  on  behalf  of,  or  for  the  use 
of,  the  Commission,  any  other  federal, 
state,  local,  or  foreign  governmental  au¬ 
thority,  or  any  securities  Industry  self- 
regulatory  organization,  responsible  for 
the  regulation  or  supervision  of  financial 
institutions. 

•  *  •  *  • 

4.  Add  the  following  sentence  to 
§  200.80a. 

§  200.80a  Appendix  A  Documentary 
material  available  to  the  public, 

•  •  •  •  • 

Miscellaneous 

•  •  •  •  • 

Notices  of  Commission  meetings  announced 
to  the  public  as  described  In  i  200.408;  an¬ 
nouncements  of  Commission  action  to  close 
a  meeting,  or  any  portion  thereof,  as  de¬ 
scribed  in  I  200.404(b)  and  f  200.405(c);  and 
certifications  by  the  General  Counsel,  pursu¬ 
ant  to  |  200.408,  that  a  Commission  meeting, 
or  any  portion  thereof,  may  be  closed  to  the 
public. 

5.  New  Subpart  I  Is  added  to  Part  200 
to  read  as  follows: 

Subpart  I — Regulations  Pertaining  to  Public 
Observation  of  Commission  Meetings 

Sec. 

200.400  Open  meetings. 

200.401  Definitions. 

200.402  Closed  meetings. 

200.403  Notice  of  Commission  meetings. 

200.404  General  procedure  for  determina¬ 

tion  to  close  meeting. 

200.405  Special  procedure  for  determination 

to  close  meeting. 

200.408  Certification  by  the  General  Coun¬ 
sel. 

200.407  Transcripts,  minutes,  and  other 

documents  concerning  closed 
Commission  meetings. 

200.408  Public  access  to  transcripts  and 

minutes  of  closed  Commission 
meetings;  record  retention. 
200.400  Administrative  appeals. 

200.410  Miscellaneous. 

Subpart  I — Regulations  Pertaining  to  Pub¬ 
lic  Observation  of  Commission  Meetings 

§  200.400  Open  meetings. 

Except  as  otherwise  provided  In  tills 
subpart,  meetings  of  the  Commission 
shall  be  open  to  public  observation. 

§  200.401  Definitions. 

As  used  in  this  subpart — 

(a)  “Meeting”  means  the  joint  delib¬ 
erations  of  at  least  the  number  of  Indi¬ 
vidual  members  of  the  Securities  and 
Exchange  Commission  required  to  take 
action  on  behalf  of  the  Commission 
where  such  deliberations  determine  or 
result  In  the  joint  conduct  or  disposition 
of  official  Commission  business,  but  does 
not  Include  deliberations  required  or  per¬ 
mitted  by  §  200.41  or  S  200.42  (respect¬ 
ing  seriatim  and  duty  officer  disposition 
of  Commission  business,  respectively) ,  or 
by  S§  200.403,  200.404,  or  200.405  (re¬ 
specting  whether  particular  Commission 
deliberations  shall  be  open  or  closed  and 
related  matters) . 

(b)  “Portion  of  a  meeting”  means  the 
consideration  during  a  meeting  of  a  par¬ 
ticular  topic  or  item  separately  Identified 


In  the  notice  of  Commission  meetings  de¬ 
scribed  in  S  200.403. 

(c)  “Open,”  when  used  in  the  context 
of  a  Commission  meeting  or  a  portion 
thereof,  means  that  the  public  may  at¬ 
tend  and  observe  the  deliberations  of  the 
Commission  during  such  meeting  or  por¬ 
tion  of  a  meeting,  consistent  with  the 
provisions  of  S  200.410  (respecting  de¬ 
corum  at  meetings  and  other  related 
matters). 

(d)  “Closed,”  when  used  In  the  context 
of  a  Commission  meeting  or  a  portion 
thereof,  means  that  the  public  may  not 
attend  or  observe  the  deliberations  of  the 
Commission  during  such  meeting  or  por¬ 
tion  of  a  meeting. 

(e)  “Announce,”  and  “make  publicly 
available,”  when  used  in  the  context  of 
the  dissemination  of  Information,  mean, 
in  addition  to  any  specific  method  of 
publication  described  in  this  subpart, 
that  a  document  containing  the  infor¬ 
mation  in  question  will  be  posted  for 
public  inspection  in,  or  adjacent  to,  the 
lobby  of  the  Commission’s  headquarters 
offices,  and  will  be  available  to  the  public 
through  the  Commission’s  Public  Ref¬ 
erence  Section  and  the  Commission’s  Of¬ 
fice  of  Public  Affairs,  all  In  Washing¬ 
ton,  D.C. 

(f)  The  term  “likely  to,”  as  used  In 
S  200.402,  Illustrating  the  circumstances 
under  which  Commission  meetings  may 
be  closed,  and  the  circumstances  in 
which  information  may  be  deleted  from 
the  notice  of  Commission  meetings, 
means  that  it  is  more  probable  than  not 
that  the  discussion  of  Commission  busi¬ 
ness,  or  publication  of  information, 
reasonably  could  encompass  matters 
which  the  Commission  is  authorized,  by 
the  Government  in  the  Sunshine  Act, 
Pub.  L.  94-409,  as  Implemented  by  this 
subpart,  to  consider  or  discuss  at  a  closed 
meeting  (or  a  closed  portion  of  a  meet¬ 
ing). 

(g)  The  term  “financial  institution,” 
as  used  In  S  200.402(a),  authorizing  the 
closure  of  certain  Commission  meetings. 
Includes,  but  Is  not  limited  to,  banks,  sav¬ 
ings  and  loan  associations,  credit  unions, 
brokers  and  dealers  in  securities  or  com¬ 
modities,  exchanges  dealing  In  securities 
or  commodities,  national  securities  as¬ 
sociations,  investment  companies,  invest¬ 
ment  advisers,  securities  industry  self- 
regulatory  organizations  subject  to  15 
U.S.C.  78s,  and  institutional  managers  as 
defined  In  15  U.S.C.  78m(f) . 

(h)  The  term  “person”  Includes,  but  Is 
not  limited  to,  any  corporation,  partner¬ 
ship,  company,  association,  joint  stock 
corporation,  business  trust,  unincorpo¬ 
rated  organization,  government,  political 
subdivision,  agency,  or  Instrumentality 
of  a  government. 

§  200.402  Closed  meetings. 

(a)  Nonpublic  matters.  Pursuant  to 
the  general  or  special  procedures  for 
closing  Commission  meetings,  as  set  forth 
in  S  200.404  or  §  200.405,  respectively,  a 
meeting,  or  any  portion  thereof,  shall  be 
closed  to  public  observation  where  the 
Commission  determines  that  such  meet¬ 
ing,  or  a  portion  thereof,  Is  likely  to — 


(1)  Disclose  matters  specifically  au¬ 
thorized  under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
Interests  of  national  defense  or  foreign 
policy,  and  in  fact  properly  classified 
pursuant  to  such  executive  order. 

(2)  Relate  solely  to  the  Internal  per¬ 
sonnel  rules  and  practices  of  the  Com¬ 
mission  or  any  other  agency,  including, 
but  not  limited  to,  discussion  concerning 

(i)  Operation  rules,  guidelines,  and 
manuals  of  procedure  for  Investigators, 
attorneys,  accountants,  and  other  em¬ 
ployees,  other  than  those  rules,  guide¬ 
lines,  and  manuals  which  establish  legal 
requirements  to  which  members  of  the 
public  are  expected  to  conform;  or 

(ii)  Hiring,  termination,  promotion, 
discipline,  compensation,  or  reward  of 
any  Commission  employee  or  member, 
the  existence,  investigation,  or  disposi¬ 
tion  of  a  complaint  against  any  Commis¬ 
sion  employee  or  member,  the  physical 
or  mental  condition  of  any  Commission 
employee  or  member,  the  handling  of 
strictly  Internal  matters,  which  would 
tend  to  Infringe  on  the  privacy  of  the 
staff  or  members  of  the  Commission,  or 
similar  subjects. 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  5  U.S.C.  552) :  Provided,  That  such 
statute  requires  that  the  matters  be  with¬ 
held  from  the  public  In  such  a  manner 
as  to  leave  no  discretion  on  the  Issue,  or 
establishes  particular  criteria  for  with¬ 
holding  or  refers  to  particular  types  of 
matters  to  be  withheld. 

(4)  Disclose  trade  secret s  and  com¬ 
mercial  or  financial  Information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential,  Including,  but  not  limited 
to: 

(I)  Information  contained  in  letters 
of  comment  In  connection  with  resigna¬ 
tion  statements,  applications  for  regis¬ 
tration  or  other  material  filed  with  the 
Commission,  replies  thereto,  and  related 
material  which  Is  deemed  to  have  been 
submitted  to  the  Commission  In  confi¬ 
dence  or  to  be  confidential  at  the  In¬ 
stance  of  the  registrant  or  person  who 
has  filed  such  material  unless  the  con¬ 
trary  clearly  appears:  and 

(II)  Information  contained  In  any  doc¬ 
ument  submitted  to  or  required  to  be  filed 
with  the  Commission  where  the  Commis¬ 
sion  has  undertaken  formally  or  Infor¬ 
mally  to  receive  such  submission  or  filing 
for  its  use  or  the  use  of  specified  persons 
only,  such  as  preliminary  proxy  mate¬ 
rial  filed  pursuant  to  Rule  14a-6  under 
the  Securities  Exchange  Act  (17  CFR 
240.14a-6),  reports  filed  pursuant  to 
Rule  316(a)  under  the  Securities  Act  (17 
CFR  230.316(a) ) ,  agreements  filed  pur¬ 
suant  to  Rule  15c3-l  under  the  Securities 
Exchange  Act,  17  CFR  240.15c3-l,  sched¬ 
ules  filed  pursuant  to  Part  I  of  Form  X- 
17A-5  (17  CFR  249.617)  in  accordance 
with  Rule  17a-5(b)  (3)  under  the  Securi¬ 
ties  Exchange  Act  (17  CFR  240.17a- 
5(b)(3)),  statements  filed  pursuant  to 
Rule  17a^5(k)  (1)  under  the  Securities 
Exchange  Act  (17  CFR  240.17a-5(k)  (1) ) , 
confidential  reports  filed  pursuant  to 
Rules  17a-9,  17a-10,  17a-12  and  17&-16 
under  the  Securities  Exchange  Act  (17 
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CFR  240.17a-9,  240.17a^l0,  240.17a^l2, 
and  240.17a~16),  and  any  Information 
filed  with  the  Commission  and  confiden¬ 
tial  pursuant  to  section  45  of  the  Invest¬ 
ment  Company  Act  of  1940,  15  U.S.C. 
80a-44,  or  Rule  45ar-l  thereunder  (17 
CFR  270.45a-l) ;  and 

(ill)  Information  contained  in  reports, 
summaries,  analyses,  letters,  of  memo¬ 
randa  arising  out  of,  in  anticipation  of, 
or  in  connection  with,  an  examination  or 
inspection  of  the  books  and  records  of 
any  person  or  any  other  investigation. 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person, 
including,  but  not  limited  to,  considera¬ 
tion  of  whether  to: 

(i)  Institute,  continue,  or  conclude 
administrative  proceedings  or  any  for¬ 
mal  or  informal  investigation  or  inquiry, 
whether  public  or  nonpublic,  against  or 
involving  any  person,  alleging  a  violation 
of  any  provision  of  the  federal  securities 
laws,  or  the  rules  and  regulations  there¬ 
under,  or  any  other  statute  or  rule  a 
violation  of  which  is  punishable  as  a 
crime;  or 

(11)  Commence,  participate  In,  or  ter¬ 
minate  judicial  proceedings  alleging  a 
violation  of  any  provision  of  the  federal 
securities  laws,  or  the  rules  and  regula¬ 
tions  thereunder,  or  any  other  statute  or 
rule  a  violation  of^vhlch  Is  punishable 
as  a  crime;  or 

(ill)  Issue  a  report  or  statement  dis¬ 
cussing  the  conduct  of  any  person  and 
the  relationship  of  that  conduct  to  pos¬ 
sible  violations  of  any  provision  of  the 
federal  securities  laws,  or  the  rules  and 
regulations  thereunder,  or  any  other 
statute  or  rule  a  violation  of  which  Is 
punishable  as  a  crime;  or 

(iv)  Transmit,  or  disclose,  with  or 
without  recommendation,  any  Commis¬ 
sion  memorandum,  file,  document,  or 
record  to  the  Department  of  Justlc,  a 
United  States  Attorney,  any  federal, 
state,  local,  or  foreign  governmental  au¬ 
thority,  any  professional  association,  or 
any  securities  Industry  self-regulatory 
organization,  In  order  that  the  recipient 
may  consider  the  institution  of  proceed¬ 
ings  against  any  person  or  the  taking  of 
any  action  that  might  Involve  accusing 
any  person  of  a  crime  or  formally  cen¬ 
suring  any  person;  or 

(v)  Seek  frcta,  act  upon,  or  act  Jointly 
with  respect  to,  any  Information,  file, 
document,  or  record  where  such  action 
could  lead  to  accusing  any  person  of  a 
crime  or  formally  censuring  any  person 
by  any  entity  described  In  paragraph 

(a)  (5)  (iv)  of  this  section. 

(6)  Disclose  Information  of  a  personal 
nature,  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy. 

(7)  (1)  Disclose  Investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which,  If  written,  would 
be  contained  in  such  records,  to  the  ex¬ 
tent  that  the  production  of  such  records 
would:  (A)  Interfere  with  enforcement 
activities  undertaken,  or  likely  to  be  un¬ 
dertaken,  by  the  Commission  or  the  De¬ 
partment  of  Justice,  or  any  United  States 
Attorney,  or  any  federal,  state,  local,  or 
foreign  governmental  authority,  any  pro¬ 


fessional  association,  or  any  securities  in¬ 
dustry  self -regulatory  organization;  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication;  (C)  con¬ 
stitute  an  unwarranted  Invasion  of  per¬ 
sonal  privacy;  (D)  disclose  the  Identity 
of  a  confidential  source  and,  In  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  In¬ 
formation  furnished  only  by  the  con¬ 
fidential  source;  (E)  disclose  investiga¬ 
tive  techniques  and  procedures;  or  (F) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel. 

(ii)  The  term  “investigatory  records” 
includes,  but  is  not  limited  to,  all  docu¬ 
ments,  records,  transcripts,  evidentiary 
materials  of  any  nature,  correspondence, 
related  memoranda,  or  work  product 
concerning  any  examination,  any  in¬ 
vestigation  (whether  formal  or  infor¬ 
mal),  or  any  related  litigation,  which 
pertains  to,  or  may  disclose,  the  pos¬ 
sible  violation  by  any  person  of  any  pro¬ 
vision  of  any  statute,  rule,  or  regula¬ 
tion  administered  by  the  Commission,  by 
any  other  federal,  state,  local,  or  foreign 
governmental  authority,  by  any  profes¬ 
sional  association,  or  by  any  securities 
Industry  self -regulatory  organization. 
The  term  “Investigatory  records”  also 
Includes  all  written  communications 
from,  or  to,  any  person  complaining  or 
otherwise  furnishing  information  re¬ 
specting  such  possible  violations,  as  well 
as  all  correspondence  or  memoranda  In 
connection  with  such  complaints  or  In¬ 
formation. 

(8)  Disclose  Information  contained  in, 
or  related  to,  any  examination,  operat¬ 
ing,  or  condition  report  prepared  by.  on 
behalf  of,  or  for  the  use  of,  the  Com¬ 
mission,  any  other  federal,  state,  local,  or 
foreign  governmental  authority,  or  any 
securities  Industry  self-regulatory  or¬ 
ganization,  responsible  for  the  regula¬ 
tion  or  supervision  of  financial  institu¬ 
tions. 

(9)  Disclose  information  the  pre¬ 
mature  disclosure  of  which  would  be 
likely  to 

(i)  (A)  Lead  to  significant  financial 
speculation  in  currencies,  securities,  or 
commodities,  Including,  but  not  limited 
to,  discussions  concerning  the  proposed 
or  continued  suspension  of  trading  In  any 
security,  or  the  possible  investigation  of, 
or  Institution  of  activity  concerning,  any 
person  with  respect  to  conduct  Involving 
or  affecting  publicly-traded  securities,  or 
(B)  Significantly  endanger  the  stability 
of  any  financial  Institution;  or 

(ii)  Significantly  frustrate  the  imple¬ 
mentation,  or  the  proposed  implementa¬ 
tion,  of  action  by  the  Commission,  any 
other  federal  or  state  governmental  au¬ 
thority  or  agency,  or  any  securities  in¬ 
dustry  self  regulatory  agency:  Provided, 
however.  That  this  subdivision  (11)  shall 
not  apply  in  any  Instance  where  the 
Commission  has  already  disclosed  to  the 
public  the  precise  content  or  nature  of 
its  proposed  action,  or  where  the  Com¬ 
mission  is  expressly  required  by  law  to 
make  such  disclosure  on  its  own  initia¬ 


tive  prior  to  taking  final  agency  action 
on  such  proposal. 

(10)  Specifically  concern  the  Commis¬ 
sion’s  consideration  of,  or  Its  actual:  is¬ 
suance  of  a  subpoena  (whether  by  the 
Commission  directly  or  by  any  Commis¬ 
sion  employee  or  member) ;  participation 
In  a  civil  action  or  proceeding,  an  ac¬ 
tion  in  a  foreign  court  or  International 
tribunal,  or  an  arbitration;  or  initiation, 
conduct,  or  dlspostion  of  a  particular 
case  of  formal  adjudication  pursuant  to 
the  procedures  in  5  U.S.C.  554,  or  other¬ 
wise  involving  a  determination  on  the 
record  after  opportunity  for  a  hearing; 
including,  but  not  limited  to.  matters 
involving 

(1)  The  institution,  prosecution,  ad¬ 
judication,  dismissal,  settlement,  or 
amendment  of  any  administrative  pro¬ 
ceeding,  whether  public  or  nonpublic: 
or 

(11)  The  commencement,  settlement, 
defense,  or  prosecution  of  any  judicial 
proceeding  to  which  the  Commission,  or 
any  one  or  more  of  its  members  or  em¬ 
ployees,  is  or  may  become  a  party;  or 

(111)  The  commencement,  conduct, 
termination,  status,  or  disposition  of  any 
inquiry.  Investigation,  or  proceedings  to 
which  the  power  to  Issue  subpoenas  is, 
or  may  become,  attendant;  or 

(Hr)  The  discharge  of  the  Commis¬ 
sion’s  responsibilities  involving  litigation 
under  any  statute  concernng  the  subject 
of  bankruptcy;  or 

(v)  The  participation  by  the  Commis¬ 
sion  (or  any  employee  or  member  there¬ 
of)  In,  or  involvement  with,  any  civil 
judicial  proceeding  or  any  administrative 
proceeding,  whether  as  a  party,  as  ami¬ 
cus  curiae,  or  otherwise;  or 

(vi)  The  disposition  of  any  applica¬ 
tion  for  a  Commission  order  of  any  nat¬ 
ure  where  the  issuance  of  such  an  order 
would  involve  a  determination  on  the 
record  after  opportuntiy  for  a  hearing. 

(b)  Interpretation  of  exemptions.  The 
examples  set  forth  §  200.402(a)  (1) 
through  (10)  of  particular  matters  which 
may  be  the  subject  of  closed  Commission 
deliberations  are  to  be  construed  as  il¬ 
lustrative,  but  not  as  exhaustive,  of  the 
scope  of  those  exemptions. 

(c)  Public  interest  determination.  Not¬ 
withstanding  the  provisions  of  §  200.402 
(a)  (concerning  the  closing  of  Commis¬ 
sion  meetings),  but  subject  to  the  pro¬ 
visions  of  §  200.409(a)  (respecting  the 
right  of  certain  persons  to  petition  for 
the  closing  of  a  Commission  meeting), 
the  Commission  may  conduct  any  meet¬ 
ing  or  portion  of  a  meeting  in  public 
where  the  Commission  determines,  in  its 
discretion,  that  the  public  interest  rend¬ 
ers  it  appropriate  to  open  such  a  meeting. 

(d)  Nonpublic  matter  in  announce¬ 
ments.  The  Commission  may  delete  from 
the  notice  of  Commission  meetings  de¬ 
scribed  in  f  200.403,  from  the  announce¬ 
ments  concerning  closed  meetings  de¬ 
scribed  in  $8  200.404(b)  and  200.405(c), 
and  from  the  General  Counsel’s  certifica¬ 
tion  described  in  f  200.406,  any  informa¬ 
tion  or  description  the  publication  of 
which  would  be  likely  to  disclose  matters 
of  the  nature  described  in  {200.402(a) 
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(concerning  the  closing  of  Commission 
meetings) . 

§  200.403  Notice  of  Commission  meet¬ 
ings.  . 

(a)  Content  of  notice.  (1)  In  the  case 
of  open  meetings,  or  meetings  closed 
pursuant  to  the  procedures  specified  in 
§  200.404,  the  Commission  shall  an¬ 
nounce  the  items  to  be  considered.  For 
ea*i  such  item,  the  announcement  shall 
include: 

(1)  A  brief  description  of  the  generic 
or  precise  subject  matter  to  be  dis¬ 
cussed; 

(ii)  The  date,  place,  and  approximate 
time  at  which  the  Commission  will  con¬ 
sider  the  matter; 

(iii)  Whether  the  meeting,  or  the  vari¬ 
ous  portions  thereof,  shall  be  open  or 
closed;  and 

(iv)  The  name  and  telephone  number 
of  the  Commission  official  designated  to 
respond  to  requests  for  information  con¬ 
cerning  the  meeting  at  which  the  matter 
is  to  be  considered. 

(2)  Every  announcement  of  a  Com¬ 
mission  meeting  described  in  this  sub¬ 
section,  or  any  amended  announcement 
described  in  §  200.403(c),  shall  be  trans¬ 
mitted  to  the  Federal  Register  for  pub¬ 
lication. 

<b)  Time  of  notice.  The  announcement 
of  Commission  meetings  referred  to  in 
§  200.403(a)  shall  be  made  publicly 
available  (and  submitted  immediately 
thereafter  to  the  Federal  Register  for 
publication)  at  least  one  week  prior  to 
the  consideration  of  any  item  listed 
therein,  except  where  a  majority  of  the 
members  of  the  Commission  determine, 
by  a  recorded  vote,  that  Commission 
business  requires  earlier  consideration  of 
the  matter.  In  the  event  of  such  a  deter¬ 
mination,  the  announcement  shall  be 
made  publicly  available  (and  submitted 
to  the  Federal  Register)  at  the  earliest 
practicable  time. 

(c)  Amendments  to  notice.  (1)  (i)  The 
time  or  place  of  a  meeting  may  be 
changed  following  any  public  announce¬ 
ment  that  may  be  required  by  S  200. 
403(a).  In  the  event  of  such  action,  the 
Commission  shall  announce  the  change 
at  the  earliest  practicable  time. 

(ii)  The  subject  matter  of  a  meeting, 
or  the  determination  of  the  Commission 
to  open  or  close  a  meeting  (or  a  portion 
of  a  meeting),  may  be  changed  follow¬ 
ing  any  public  announcement  that  may 
be  required  by  §  200.403(a) ,  if  (A)  a  ma¬ 
jority  of  the  entire  membership  of  the 
Commission  determines,  by  a  recorded 
vote,  that  Commission  business  so  re¬ 
quires  and  that  no  earlier  announcement 
of  the  change  was  possible;  and  (B)  the 
Commission  publicly  announces  such 
change  and  the  vote  of  each  member 
upon  such  change  at  the  earliest  prac¬ 
ticable  time. 

(2)  Notwithstanding  the  provisions  of 
this  paragraph  (c) ,  matters  which  have 
been  announced  for  Commission  consid¬ 
eration  may  be  deleted,  or  continued  in 
whole  or  in  part  to  the  next  scheduled 
Commission  meeting,  without  notice. 

(d)  Notice  of  meetings  closed  pursuant 
to  special  procedure.  In  the  case  of  meet¬ 


ings  closed  pursuant  to  the  special  pro¬ 
cedures  set  forth  in  §  200.405,  the  Com¬ 
mission  shall  make  publicly  available,  in 
whole  or  in  summary  form, 

(1)  A  brief  description  of  the  general 
subject  matter  considered  or  to  be  con¬ 
sidered,  and 

(2)  The  date,  place,  and  approximate 
time  at  which  the  Commission  will,  or 
did,  consider  the  matter.  The  announce¬ 
ment  described  in  this  subsection  shall 
be  made  publicly  available  at  the  earli¬ 
est  practicable  time,  and  may  be  'com¬ 
bined,  in  whole  or  in  part,  with  the  an¬ 
nouncement  described  in  §  200.403(a). 

Note. — The  Commission  intends,  to  the  ex¬ 
tent  convenient,  to  adhere  to  the  following 
schedule  In  organizing  Its  weekly  agenda: 
Closed  meetings  to  consider  matters  con¬ 
cerning  the  enforcement  of  the  federal  se¬ 
curities  laws  and  the  conduct  of  related  In¬ 
vestigations  will  generally  be  held  on  Tues¬ 
days  and  on  Thursday  afternoons.  An  open 
meeting  will  generally  be  held  each  Thursday 
morning  to  consider  matters  of  any  appro¬ 
priate  nature.  On  Wednesdays,  either  open 
or  closed  meetings,  or  both,  will  generally  be 
held  according  to  the  requirements  of  the 
Commission's  agenda  for  the  week  in  ques¬ 
tion.  Normally,  no  meetings  will  be  sched¬ 
uled  on  Mondays,  Fridays,  Saturdays,  Sun¬ 
days,  or  legal  holidays. 

The  foregoing  tentative  general  schedule  is 
set  forth  for  the  guidance  of  the  public,  but 
is  not.  In  any  event,  binding  upon  the  Com¬ 
mission.  In  every  case,  the  scheduling  of 
Commission  meetings  shall  be  determined 
by  the  demands  of  Commission  business,  con¬ 
sistent  with  the  requirements  of  this  Sub¬ 
part  I.  When  feasible,  the  Commission  will 
endeavor  to  announce  the  subject  matter  of 
all  then-contemplated  open  meetings  dur¬ 
ing  a  particular  month  at  least  one  week  prior 
to  the  commencement  of  that  month. 

When  and  If  convenient  after  the  conclu¬ 
sion  of  a  closed  Commission  meeting,  the 
Commission  will  endeavor  to  make  publicly 
available  a  notice  describing  (subject  to  the 
provision  In  {  200.402(d)  regarding  nonpublic 
matter  in  announcements)  the  items  con¬ 
sidered  at  that  meeting  and  any  action  taken 
thereon. 

§  200.404  General  procedure  for  deter¬ 
mination  to  close  meeting. 

(a)  Action  to  close  meeting.  Action  to 
close  a  meeting  pursuant  to  §  200.402  (a) 
or  (c)  shall  be  taken  only  upon  a  vote  of 
a  majority  of  the  entire  membership  of 
the  Commission.  A  separate  vote  of  the 
Commission  members  shall  be  taken  with 
respect  to  each  Commission  meeting  a 
portion  or  portions  of  which  are  proposed 
to  be  closed  to  the  public  pursuant  to 
S  200.402(a),  or  with  respect  to  any  in¬ 
formation  which  is  proposed  to  be  with¬ 
held  under  §  200.402(d) ;  Provided,  how¬ 
ever,  That  a  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings,  a 
portion  or  portions  of  which  are  proposed 
to  be  closed,  or  with  respect  to  any  in¬ 
formation  concerning  such  series  of 
meetings,  so  long  as  each  meeting  in 
such  series  relates  to  the  same  matters 
and  is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  meeting  in 
such  series.  The  vote  of  each  Commis¬ 
sion  member  participating  in  such  vote 
shall  be  recorded  and  no  proxies  shall  be 
allowed. 

(b)  Announcement  of  action  to  close 
meeting.  Within  one  day  of  any  vote  pur¬ 


suant  to  paragraph  (a)  of  this  section 
or  $  200.409(a)  (relating  to  review  of 
Commission  determinations  to  open  a 
meeting),  the  Commission  shall  make 
publicly  available: 

( 1 )  A  written  record  reflecting  the  vote 
of  each  participating  member  of  the 
Commission  on  the  question;  and 

(2)  In  the  case  of  a  meeting  or  portion 
thereof  to  be  closed  to  the  public,  a  writ¬ 
ten  explanation  of  the  Commission’s 
action  closing  the  meeting  or  a  portion 
thereof,  together  with  a  list  describing 
generically  or  specifically  the  persons  ex¬ 
pected  to  attend  the  meeting  and  their 
affiliation;  and 

(3)  For  every  closed  meeting,  the  cer¬ 
tification  executed  by  the  Commission’s 
General  Counsel  as  described  in  §  200.406. 

§  200.405  Special  procedure  for  deter¬ 
mination  to  close  meeting. 

(a)  Finding.  Based,  in  part,  on  a  review 
of  several  months  of  its  meetings,  as  well 
as  the  legislative  history  of  the  Sun¬ 
shine  Act,  the  Commission  finds  that  a 
majority  of  its  meetings  may  properly 
be  closed  to  the  public  pursuant  to 
§  200.402(a)  (4),  (8),  (9)(i),or  (10),  or 
any  combination  thereof. 

(b)  Action  to  close  meeting.  The 
Commission  may,  by  recorded  vote  of 
a  majority  of  its  members  at  the  com¬ 
mencement  of  any  meeting  or  portion 
thereof,  determine  to  close  any  meet¬ 
ing  or  a  portion  thereof  properly  sub¬ 
ject  to  being  closed  pursuant  to  §  200.- 
402(a)  (4),  (8),  (9)  (i) ,  or  (10),  or  any 
combination  thereof.  The  procedure  de¬ 
scribed  in  this  rule  may  be  utilized  not¬ 
withstanding  the  fact  that  a  meeting 
or  portion  thereof  properly  subject  to 
being  closed  pursuant  to  5  200.402(a) 

(4) ,  (8),  (9)  (i) ,  or  (10),  or  any  com¬ 
bination  thereof,  could  also  be  closed 
pursuant  to  §  200.402(a)  (1),  (2),  (3), 

(5) ,  (6),  (7),  or  (9)(ii),  or  any  combi¬ 
nation  thereof. 

(c)  Announcement  of  action  to  close 
meeting.  In  the  case  of  a  meeting  or  a 
portion  of  a  meeting  closed  pursuant  to 
this  rule,  as  soon  as  practicable  the 
Commission  shall  make  publicly  avail¬ 
able: 

(1)  A  written  record  reflecting  the 
vote  of  each  participating  member  of 
the  Commission  to  close  the  meeting; 
and 

(2)  The  certification  described  in 
S  200.406,  executed  by  the  Commission’s 
General  Counsel. 

§  200.406  Certification  by  tin*  General 
Counsel. 

For  every  Commission  meeting  closed 
pursuant  to  S  200.402(a)  (1)  through 
(10),  the  General  Counsel  of  the  Com¬ 
mission  (or,  in  his  or  her  absence,  the 
attorney  designated  by  General  Counsel 
pursuant  to  §  200.21)  shall  publicly  cer¬ 
tify  that,  in  his  or  her  opinion,  the 
meeting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemptive 
provision. 

§  200.407  Transcripts,  minutes,  and 
other  documents  concerning  closed 
Commission  meetings. 

(a)  Record  of  closed  meetings.  Except 

as  provided  in  §  200.407(b),  the  Com- 
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mission’s  Secretary  shall  prepare  a  com¬ 
plete  transcript  or  electronic  recording 
adequate  to  record  fully  the  proceedings 
of  each  closed  meeting,  or  closed  portion 
of  a  meeting. 

(b)  Minutes  of  closed  meetings.  In 
the  case  of  a  meeting,  or  portion  of  a 
meeting,  closed  to  the  public  pursuant 
to  §  200.402<a)  (8).  <9)<i>,  or  (10).  the 
Secretary  may,  in  his  or  her  discretion 
or  at  the  direction  of  the  Commission, 
prepare  either  the  transcript  or  record- 

•  ing  described  in  5  200.407(a),  or  a  set 
j  of  minutes.  Such  minutes  shall  fully  and 
clearly  describe  all  matters  discussed 
and  shall  provide  a  full  and  accurate 
summary  of  any  actions  taken,  and  the 
reasons  therefor,  including  a  description 
of  each  of  the  views  expressed  on  any 
item  and  the  record  of  any  rollcall  vote 
(reflecting  the  vote  of  each  participating 
Commission  member  on  the  question). 
All  documents  specifically  considered  by 
the  Commission  in  connection  with  any 
action  shall  be  identified  if  such  minutes 
are  maintained. 

(c)  Retention  of  certificate  and  state¬ 
ment.  The  Secretary  shall  retain  a  copy 
of  every  certification  executed  by  the 
General  Counsel  pursuant  to  5  200.406, 
together  with  a  statement  from  the  pre¬ 
siding  officer  of  the  meeting,  or  portion 
of  a  meeting  to  which  the  certification 
applies,  setting  forth  the  time  and  place 
of  the  meeting,  and  the  persons  present. 

(d)  Minute  Record.  Nothing  herein 
shall  affect  the  provisions  of  §5  200.13a 
and  200.40  requiring  the  Secretary  to 
prepare  and  maintain  a  Minute  Record 
reflecting  the  official  actions  of  the  Com¬ 
mission. 

§  200.408  Public  access  to  transcripts 
and  minutes  of  elosed  Commission 
meetings;  record  retention. 

(a)  Public  access  to  record.  Within 
twenty  days  (excluding  Saturdays,  Sun¬ 
days.  and  legal  holidays)  of  the  receipt 
by  the  Commission’s  Freedom  of  Infor¬ 
mation  Act  Officer  of  a  written  request, 
or  within  such  extended  period  as  may 
be  agreeable  to  the  person  making  the 
request,  the  Secretary  shall  make  avail¬ 
able  for  inspection  by  any  person  in  the 
Commission's  Public  Reference  Room, 
the  transcript,  electronic  recording,  or 
minutes  (as  required  by  5  200.407  (a)  or 

(b) )  of  the  discussion  of  any  item  on  the 
agenda,  except  for  such  item  or  items  as 
the  Freedom  of  Information  Act  Officer 
determines  to  involve  matters  which 
may  be  withheld  under  5  200.402  or 
otherwise.  Copies  of  such  transcript,  or 
minutes,  or  a  transcription  of  such  re¬ 
cording  disclosing  the  identity  of  each 
speaker,  shall  be  furnished  to  any  per¬ 
son  at  the  actual  cost  of  duplication,  as 
set  forth  in  §  200. 80e,  and.  if  a  transcript 
is  prepared,  the  actual  cost  of  such 
transcription. 

(b)  Review  of  deletion  from  record. 
Any  person  who  has  been  notified  that 
the  Freedom  of  Information  Act  Officer 
has  determined  to  withhold  any  tran¬ 
script,  recording,  or  minute,  or  portion 
thereof,  which  was  the  subject  of  a  re¬ 
quest  for  access  pursuant  to  5  200.402 
(a),  or  any  person  who  has  not  received 
a  response  to  his  or  her  own  request 


within  the  20  days  specified  in  5  200.408 
(a),  may  appeal  the  adverse  determina¬ 
tion  or  failure  to  respond  by  applying 
for  an  order  of  the  Commission  deter¬ 
mining  and  directing  that  the  tran¬ 
script.  recording  or  minute,  or  deleted 
portion  thereof,  be  made  available.  Such 
application  shall  be  in  writing  and 
should  be  directed  to  the  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  The  applicant 
shall  state  such  facts  and  cite  such  legal 
or  other  authorities  as  the  applicant  may 
consider  appropriate.  The  Commission 
shall  make  a  determination  with  respect 
to  any  appeal  pursuant  to  this  subsec¬ 
tion  within  20  days  (excepting  Satur¬ 
days,  Sundays  and  legal  public  holidays) 
after  the  receipt  of  such  appeal,  or  with¬ 
in  such  extended  period  as  may  be  agree¬ 
able  to  the  person  making  the  request. 
The  Commission  may  determine  to  with¬ 
hold  any  record  that  is  exempt  from 
disclosure  pursuant  to  5  200.402(a),  al¬ 
though,  it  may  disclose  a  record,  even  if 
exempt,  if,  in  its  discretion,  it  deter¬ 
mines  it  to  be  appropriate  to  do  so. 

(c)  Retention  of  record.  The  Commis¬ 
sion,  by  its  Secretary,  shall  retain  a 
complete  verbatim  copy  of  the  tran¬ 
script,  or  a  complete  copy  of  the  minutes, 
or  a  complete  electronic  recording  of 
each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at 
least  two  years  after  such  meeting,  or 
until  one  year  after  the  conclusion  of 
any  Commission  proceeding  with  respect 
to  which  the  meeting  or  portion  was 
held,  whichever  occurs  later. 

§200.409  Administrative  appeals. 

(a)  Review  of  determination  to  open 
meeting.  Following  any  announcement 
stating  that  the  Commission  intends  to 
open  a  meeting  or  a  portion  thereof,  any 
person  whose  interests  may  be  directly 
and  substantially  affected  by  the  disposi¬ 
tion  of  the  matter  to  be  discussed  at  such 
meeting  may  make  a  request,  directed  to 
the  Commission’s  Secretary,  that  the 
meeting,  or  relevant  portion  thereof,  be 
closed  pursuant  to  5  200.402(a)  (5),  (6), 
or  ( 7) .  The  Secretary  shall  circulate  such 
a  request  to  the  members  of  the  Com¬ 
mission,  along  with  a  supporting  state¬ 
ment  provided  by  the  requestor  setting 
forth  the  requestor’s  interest  in  the  mat¬ 
ter  and  the  reasons  why  the  requestor 
believes  that  the  meeting  (or  portion 
thereof)  should  be  closed,  and  the  Com¬ 
mission.  upon  the  request  of  any  one  of 
its  members,  shall  vote  by  recorded  vote 
on  whether  to  close  such  meeting  or 
portion. 

( b)  Review  of  determina  ion  to  close 
meeting.  Following  any  announcement 
that  the  Commission  intends  to  close  a 
meeting  or  a  portion  thereof,  any  person 
may  make  written  or  telegraphic  request, 
directed  to  the  Commission’s  Secretary, 
that  the  meeting  or  a  portion  thereof  be 
open.  Such  a  request  shall  set  forth  the 
requestor’s  interest  in  the  matter  and 
the  reasons  why  the  requestor  believes 
that  the  meeting  <or  a  portion  thereof) 
should  be  open  to  the  public.  The  Secre¬ 
tary  shall  circulate  such  a  request  and 
supporting  statement  to  the  members  of 
the  Commission,  and  the  Commission. 


upon  the  request  of  any  one  of  its  mem¬ 
bers.  shall  vote  whether  to  open  such  a 
meeting  or  a  portion  thereof. 

§  200.410  Miscellaneous. 

(a)  Unauthorized  recordings ;  mainte¬ 
nance  of  decorum.  Nothing  in  this  sub¬ 
part  shall  authorize  any  member  of  the 
public  to  be  heard  at,  or  otherwise  par¬ 
ticipate  in,  any  Commission  meeting,  or 
to  record  any  Commission  meeting  or 
portion  thereof  by  electronic  or  photo¬ 
graphic  devices.  The  Commission  may 
exclude  any  person  from  attendance  at 
any  meeting  whenever  necessary  to  pre¬ 
serve  decorum,  or  where  appropriate  or 
necessary  for  health  or  safety  reasons,  or 
where  necessary  t6  terminate  behavior 
unauthorized  by  this  subsection.  Any 
person  desiring  to  record  or  photograph 
an  open  Commission  meeting  may  apply 
to  the  Commission's  Secretary  for  per¬ 
mission  to  do  so,  setting  forth  the  re¬ 
questor’s  interest  in  the  matter  and  the 
reasons  why  the  requestor  desires  to  re¬ 
cord  or  photograph  the  Commission’s 
proceedings.  The  Commission’s  deter¬ 
mination  whether  or  not  to  permit  such 
conduct  shall  be  confided  to  its  exclusive 
discretion;  Provided,  however.  That 
nothing  herein  shall  preclude  any  person 
from  taking  notes  at.  or  publicly  or 
privately  reporting  on,  the  Commission’s 
open  meetings. 

(b)  Suspension  of  open  meeting.  Sub¬ 
ject  to  the  satisfaction  of  any  procedural 
requirements  which  may  be  required  by 
this  subpart,  nothing  in  this  subpart 
shall  preclude  the  Commission  from 
directing  that  the  room  be  cleared  of 
spectators,  temporarily  or  permanently, 
whenever  it  appears  that  the  discussion 
during  an  open  Commission  meeting  is 
likely  to  involve  any  matter  described  in 
5  200.402(a)  (respecting  closed  meet¬ 
ings)  . 

(c)  Access  to  Commission  documents. 
Except  as  expressly  provided,  nothing  in 
this  subpart  shall  authorize  any  person 
to  obtain  access  to  any  document  not 
otherwise  available  to  the  public  or  not 
required  to  be  disclosed  pursuant  to  Sub¬ 
part  D.  Access  to  documents  considered 
or  mentioned  at  Commission  meetings 
may  only  be  obtained  subject  to  the  pro¬ 
cedures  set  forth  in,  and  the  provisions 
of.  Subpart  D. 

|FR  Doc.77-7699  Piled  3-ll-77;2:46  pm) 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

|  Docket  No.  RM77-4:  Order  No.  662] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

PART  3 — ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS¬ 
CELLANEOUS  CHARGES;  ETHICAL 
STANDARDS 

Order  Adopting  Rules  Governing  Observa¬ 
tion  of  Commission  Meetings  and  Ex 
Parte  Communications 

On  November  15,  1976,  the  Commission 
issued  a  notice  in  this  proceeding.  41  FR 
52303  (1976),  wherein  we  proposed  to 
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amend  portions  of  Parts  1  and  3  of  the 
Commission’s  rules  and  to  adopt  a  new 
Section  1.3a,  Chapter  I,  Title  18,  CFR, 
to  be  entitled  “Notice  and  procedures 
for  Commission  meetings.”  The  purposes 
of  the  proposed  changes  are  to  conform 
the  Commission’s  current  open  meeting 
procedures  to  the  requirements  of  sec¬ 
tion  3  of  the  Government  in  the  Sun¬ 
shine  Act  (Act) ,  Pub.  L.  No.  94-409,  and 
to  revise  and  clarify  its  current  ex  parte 
rule  in  light  of  section  4  of  the  Act. 

The  Commission  had  previously  issued 
a  notice  in  Docket  No.  RM76-24,  stating 
that  it  had  been  petitioned  by  certain 
utilities  and  others  to  amend  its  ex  parte 
rule.  18  CFR  §  1.4(d)  (1976).  The  peti¬ 
tion  proposed  the  amendment  for  the 
stated  purpose  of  facilitating  the  dis¬ 
position  of  matters  before  the  Commis¬ 
sion  by  allowing  informal  discussions  be¬ 
tween  Commission  staff  counsel,  or  cer¬ 
tain  other  Commission  employees,  and 
counsel  for  parties  to  proceedings  before 
the  Commission  concerning  proposed 
settlements  or  proposed  agreements  for 
disposition  of  particular  issues.  To  the 
extent  that  the  comments  filed  in  Docket 
No.  RM76-24  have  been  incorporated  by 
reference  by  respondents  herein,  they 
have  been  considered  in  revising  the  pro¬ 
posed  ex  parte  rule. 

The  notices  provided  for  a  period  of 
comment  and  comments  were  received 
from  24  parties  in  Docket  No.  RM76-24 1 
and  11  parties  in  Docket  No.  RM77-4.  * 
The  concerns  of  the  commenting  parties 
are  discussed  hereafter  according  to  sub¬ 
ject  matter.  In  addition  to  the  opportu¬ 
nity  for  written  submittals,  an  on-the- 
record  public  conference  was  held  on 
February  24,  1977  in  response  to  a  re¬ 
quest  for  further  consideration  of  the 
proposed  ex  parte  rule  amendments.  A 
number  of  participants  from  within  and 
without  the  Commission  attended.’ 

Open  Meeting  Provisions 

The  meetings  of  the  Commission,  i.e., 
the  deliberations  of  the  Commissioners, 
have  been  opened  to  public  observation 
since  April  21, 1976  pursuant  to  Adminis¬ 
trative  Order  No.  160,  issued  April  1. 
1976.  The  respondents  indicated  no  ob¬ 
jection  to  the  proposed  procedures  in 
light  of  the  Act.  Some  suggestions  for 
technical  revisions  to  the  proposed  rules 
are  adopted  and  are  not  specifically  dis¬ 
cussed  herein. 

The  Southern  California  Edison  Com¬ 
pany  (Edison)  requested  that  the  Com¬ 
mission  allow  public  observers  at  open 
meetings  to  record  such  meetings  by  elec¬ 
tronic  equipment  or  cameras  in  order  to 
benefit  those  interested  persons  who  are 
unable  to  attend  due  to  distance  from 
Washington,  D.C.  In  view  of  the  fact 
that  official  minutes  of  such  meetings 
will  be  made,  which  will  be  available  to 
members  of  the  general  public,  and  that 
ample  provision  is  made  for  members  of 
the  press  desiring  to  report  on  the  Com¬ 
mission’s  public  deliberations,  we  decline 
to  accede  to  Edison’s  request.  The  logis- 


1  See  Attachment  A. 
-  See  Attachment  B. 
*  See  Attachment  C. 


tical  difficulties  coupled  with  the  poten¬ 
tial  for  interruption  do  no  warrant  al¬ 
lowing  the  requested  procedures  in  view 
of  alternatives  available  to  those  unable 
to  attend  the  Commission’s  open  meet¬ 
ings. 

The  Director  of  the  U.S.  Department 
of  Health,  Education,  and  Welfare’s 
Consumer  Affairs  Office  commented  that 
the  agenda  for  an  open  meeting  should 
be  publicized  as  early  as  possible  and  at 
least  one  month  in  advance,  whenever 
possible.  We  w  ill,  of  course,  give  notice  of 
such  meetings  as  early  as  possible,  al¬ 
though  we  recognize  that  it  will  likely  be 
infeasible  to  announce  the  agenda  for  a 
particular  meeting  more  than  one  week 
in  advance  in  most  situations.  The  Direc¬ 
tor  also  urged  that  we  use  the  Commis¬ 
sion’s  24-hour  telephone  “Hotline”  for 
announcing  upcoming  meetings.  Tech¬ 
nical  limitations  prevent  us  from  extend¬ 
ing  total  taped  message  time  to  include 
meeting  announcements  at  the  present; 
however,  we  believe  the  suggestion  is  a 
good  one  and  we  intend  to  pursue  its -im¬ 
plementation  whenever  it  appears  tech¬ 
nically  feasible  to  do  so. 

Columbia  Gas  Transmission  Corpora¬ 
tion,  et  al.  requested  that  the  Commis¬ 
sion  expand  the  current  format  of  its 
published  agenda  in  order  to  describe 
each  action  being  considered  by  the 
Commissioners.  The  Commission’s  cur¬ 
rent  procedure  is  to  announce  its  agenda 
by  designating  each  agenda  item  by  com¬ 
plete  docket  number  without  further 
elaboration.  We  believe  that  this  proce¬ 
dure  is  sufficient  to  alert  interested 
members  of  the  public  of  the  general 
matters  to  be  considered,  particularly  in 
the  context  of  current  filings  that  are 
available  for  public  inspection.  We  there¬ 
fore  decline  to  adopt  the  suggestion  due 
to  the  fact  that  the  purpose  of  the  Act  is 
to  open  the  deliberations  of  the  Commis¬ 
sioners  to  the  public  rather  than  to  ex¬ 
pand  the  public’s  rights  to  secure  infor¬ 
mation  which  would  otherwise  be  exempt 
from  public  disclosure  under  the  Free¬ 
dom  of  Information  Act.  5  U.S.C.  552(b) 
(k>,  90  Stat.  1241,  1246. 

Congresswoman  Bella  Abzug,  Chair¬ 
woman  of  the  Government  Information 
and  Individual  Rights  Subcommittee  of 
the  House  Committee  on  Government 
Operations  made  several  suggestions  for 
clarifying  amendments  which  are 
adopted  herein  without  further  elabora¬ 
tion.  Congresswoman  Abzug  incorrectly 
asserted,  however  that  the  Commission 
cannot  avail  itself  of  exemption  9A  of 
the  Act  “since  (the  Commission)  is  not 
‘an  agency  which  regulates  currencies, 
securities,  commodities,  or  financial  in¬ 
stitutions.’  ’’  In  light  of  our  responsibili¬ 
ties  under  various* statutes  respecting 
certain  corporate  transactions  of  regu¬ 
lated  utilities,  we  do  not  choose  to  delete 
exemption  9A  from  the  Commission’s 
regulations  under  the  Act.  See,  e.g.,  16 
U.S.C.  824b,  824c,  825d  and  825q;  15 
U.S.C.  717k. 

Congresswoman  Abzug,  without  citing 
any  authority  for  the  proposition,  sug¬ 
gested  that  the  Commission  had  no  dis¬ 
cretion  to  delete  individual  items  on  an 
agenda  without  notice.  The  Commission’s 


proposed  procedure  would  result  in  the 
announcement  of  items  for  Commission 
consideration,  even  though  the  staff 
work  might  not  have  been  completed  at 
the  time  of  the  announcement.  To  elimi¬ 
nate  flexibility  with  respect  to  deletions 
of  agenda  items  would  serve  no  useful 
purpose,  while  creating  additional  ad¬ 
ministrative  burdens.  The  proposed  pro¬ 
cedure  gives  adequate  notice  to  the  public 
that  a  particular  matter  may  be  con¬ 
sidered  at  a  meeting.  The  agenda  is  sub¬ 
ject  to  further  check  with  the  agency 
contact  person  designated  in  the  notice. 
We  therefore  believe  that  retaining  the 
proposed  procedure  best  serves  the  needs 
of  the  public. 

We  recognize  that  a  majority  of  the 
Commission’s  meetings  may  properly  be 
closed  to  the  public  pursuant  to  exemp¬ 
tions  4,  8,  9A  or  10  of  the  Act  or  any 
combination  thereof.  In  such  a  situation, 
the  agency  is  authorized  to  provide  by 
special  regulation  for  the  closing  of 
meetings  under  5  U.S.C.  552b(d)(4),  90 
Stat.  1241,  1243.  Certain  procedural  and 
informational  requirements  of  the  Act 
do  not  apply  to  any  portion  of  a  meeting 
closed  under  such  special  regulations. 
This  Commission  has  been  in  the  van¬ 
guard  in  its  commitment  to  a  policy  of 
open  meetings  since  the  adoption  of  Ad¬ 
ministrative  Order  No.  160.  While  we  do 
not  preclude  the  possibility  that  at  some 
future  time  due  to  changing  conditions 
the  Commission  may  find  it  appropriate 
to  provide  a  more  streamlined  mecha¬ 
nism  for  closing  meetings,  we  decline  to 
do  so  at  the  present  time. 

Ex  Parte  Communications  • 

The  Commission’s  proposal  to  modify 
its  rule  regarding  ex  parte  communica¬ 
tions  in  light  of  the  Act  and  the  legisla¬ 
tive  history  thereof  was  the  focus  of  con¬ 
siderable  comment.  Most  comments  were 
critical  of  the  Commission’s  current  rule 
and  the  proposed  rule,  arguing  that  both 
were  unduly  restrictive  and  should  be  re¬ 
vised  to  track  the  language  of  Section  4 
of  the  Act,  Substantive  comments  are  re¬ 
sponded  to  hereafter. 

Several  respondents  commented  that 
the  proposed  rule  was  in  conflict  with 
the  Act  because  the  proposed  rule, 
though  less  restrictive  than  the  current 
rule,  was  more  restrictive  than  and.  it 
was  argued,  in  conflict  with  the  Act.  We 
recognized,  and  so  announced,  in  our  no¬ 
tice  of  rulemaking  that  the  present  rule 
served  to  impede  unnecessarily  the  con¬ 
duct  of  Commission  business  by  prohib¬ 
iting  generally  all  contacts  between 
Commission  employees  and  any  inter¬ 
ested  person  in  any  contested  on-the- 
record  proceeding.  At  the  same  time,  we 
recognized  that  Section  4  of  the  Act  es¬ 
tablished  a  floor,  not  a  ceiling,  for  pro¬ 
hibited  ex  parte  communications.  Thus, 
the  Act  would  supplement  more  stringent 
restrictions  against  ex  parte  contacts 
which  an  agency  may  have  issued  prior 
to  the  Act.  H  R.  Rep.  No.  94-880,  Part  I, 
94th  Cong..  2d  Sess.  19  (1976) . 

To  the  extent  that  our  proposed  ex 
parte  rule  continues  to  be  more  restric¬ 
tive  than  the  minimum  required  by  the 
Act,  we  believe  that  it  serves  a  valid  pur- 
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pose  in  preventing  even  the  appearance 
of  improper  contacts  between  those 
within 4  and  without  the  agency.  To  the 
extent  that  the  proposed  rule  would  al¬ 
low  limited,  informal  discussions  between 
staff  counsel  or  certain  Commission  em¬ 
ployees  and  counsel  for  parties  to  pro¬ 
ceedings  before  the- Commission,  we  be¬ 
lieve  that  the  relaxation  of  our  present 
rule  in  this  regard  would  have  the  salu- 
tory  effect  of  expediting  the  disposition  of 
Commission  business  without  diminish¬ 
ing  the  integrity  of  the  decisional  proc¬ 
ess.  In  any  event,  non-unanimous  settle¬ 
ment  proposals  would  be  required  to  be 
served  upon  all  parties  to  a  proceeding 
for  such  action  as  they  may  consider  ap¬ 
propriate  prior  to  any  formal  submission 
to  the  Commission.5 6  Even  after  the  filing 
of  proposed  settlement  agreements  with 
the  Commission,  our  practice  is  to  allow 
submission  of  comments  on  the  proposal 
before  any  action  is  taken  by  us.  Given 
the  existence  of  these  safeguards  against 
the  unfair  treatment  of  any  party  to  a 
proceeding  before  this  Commission,  we 
cannot  believe  that  such  a  practice  can 
be  reasonably  considered  to  erode  public 
confidence  in  the  administrative  process. 

Several  respondents  suggested  that  the 
proposed  definition  of  ex  parte  contacts 
should  be  revised  to  exclude  requests  for 
status  reports.  We  encourage  such  re¬ 
quests  to  be  made  to  the  Secretary.®  In 
light  of  the  Act,  which  expressly  excludes 
requests  for  status  reports  on  any  mat¬ 
ter  or  proceeding  covered  by  the  Act  as 
being  an  ex  parte  contact,  we  will  not 
include  such  requests  within  our  defini¬ 
tion  of  ex  parte  contacts.  S.  Rep.  No.  94- 
1178,  94th  Cong.,  2d  Sess.  29  (1976) ;  H.R. 
Rep.  No.  94-1441,  94th  Cong.,  2d  Sess.  29 
(1976).  At  the  same  time,  we  wish  to 
make  it  clear  that  we  will  not  allow  such 
a  request  to  be  used  as  an  indirect  or 
subtle  effort  to  influence  the  substantive 
outcome  of  a  covered  proceeding.  In 
doubtful  cases.  Commissioners  and  staff 
shall  treat  the  communication  as  ex  parte 
so  as  to  protect  the  integrity  of  the  de¬ 
cisionmaking  process.  H.R.  Rep.  No.  94- 
880.  Part  I,  94th  Cong.,  2d  Sess.  20-21 
(1976). 

It  was  also  suggested  by  several  re¬ 
spondents  that  the  proposed  exemption 
(vi)  to  the  ex  parte  rule  should  eliminate 
the  prohibition  against  contacts  with 


4  Several  respondents  expressed  concern 
that  Improper  contacts  may  occur  between 
trial  st&lT  and  advisory  staff  in  the  absence 
of  an  express  prohibition  and  of  separation 
of  function  within  the  staff.  We  do  not  be¬ 
lieve  that  further  actions  are  necessary  in 
this  regard  since  we  construe  18  CFR  §  1.30 

if)  as  prohibiting  improper  contacts  between 
different  staff  elements.  Thus,  any  Commis¬ 
sion  employee  who  participates  In  a  substan¬ 
tial  manner  in  a  contested  on-the-record 
proceeding  should  enter  a  formal  appearance 
in  that  proceeding,  whether  or  not  appearing 
as  a  witness  or  as  staff  counsel,  and  should 
thereafter  refrain  from  improper  contacts 
with  the  advisory,  l.e.,  decisional,  staff. 

6  Unaccepted  proposals  of  settlement  may 
continue  to  be  privileged  and  shall  bot  be 
admissible  in  evidence  against  any  counsel 
or  person  claiming  such  privilege  pursuant 
to  18  CPU  f  1.18(e)  (1976). 

♦See,  eg.,  18  CFR  f  3.100(b)  (1976). 
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decisional  employees  made  after  reason¬ 
able  prior  notice  to  and  consent  of  all 
parties.  In  order  that  we  not  preclude 
legitimate  contacts  between  the  Com¬ 
mission  and  its  staff  and  outside  inter¬ 
ested  persons,  we  herein  eliminate  the 
limitation.  We  do  so  since  it  is  our  be¬ 
lief  that  the  decisionmaking  process  is 
protected  in  instances  where  all  parties 
have  been  given  reasonable  prior  notice 
and  have  unanimously  consented  to  cer¬ 
tain  communications. 

Alabama  Power  Company  et  al.  sug¬ 
gested  that  the  definition  of  an  ex  parte 
communication  be  modified  to  clarify 
that  such  a  communication  is  prohibited 
only  when  it  is  relative  to  the  merits  of 
an  on-the-record  proceeding  pending 
before  the  Commission.  We  agree  that 
such  is  the  purpose  of  Sect  on  4  of  the 
Act,  H.R.  Rep.  No.  94-880.  Part  I.  94th 
Cong.,  2d  Sess.  19-20  (1976),  and  our 
proposed  rule.  Accordingly,  our  rule  will 
be  clarified  as  suggested. 

The  Executive  Committee  of  the  Fed¬ 
eral  Power  Bar  Association  (Association) 
and  several  participants  at  the  public 
conference  suggested  that  we  define  who 
is  a  decisional  employee  with  greater 
precision.  We  consider  this  to  be  an  ap¬ 
propriate  request  and  will  direct  the 
Commission’s  Secretary  to  prepare  and 
issue  a  list  of  decisional  employees  who 
are  to  be  protected  from  non-consensual 
ex  parte  contacts.  Such  a  list  cannot, 
however,  be  considered  as  eliminating 
the  burden  upon  outside  persons  to  in¬ 
quire  of  staff  members  whether  they  are 
decisional  employees  in  a  particular  pro¬ 
ceeding.  Similarly,  a  member  of  the  staff 
not  listed  as  a  decisional  employee  who 
acts  in  that  capacity  with  respect  to  a 
particular  proceeding  should  so  inform 
any  interested  outside  person  attempt¬ 
ing  to  make  an  ex  parte  contact. 

This  responsibility  of  the  decisional 
staff  is  the  analogue  of  the  responsibility 
of  the  trial  staff  to  make  an  appearance 
in  a  particular  proceeding  in  order  to 
inform  the  public  and  the  decisional  staff 
that  they  will  not  thereafter  be  involved 
in  the  decisional  process.  See,  e.g.,  Tr.  5. 
Having  voluntarily  made  or  entertained 
prohibited  ex  parte  communications,  an 
employee  will  be  prohibited  from  future 
participation  in  the  decisional  process  of 
the  relevant  pending  on-the-record  pro¬ 
ceeding.  See,  e  g..  Tr.  50-51. 

The  Association  also  suggested  that 
the  Commission  clarify  those  proceedings 
covered  by  the  ex  parte  prohibition.  We 
believe  that  the  proposed  rule  suffi¬ 
ciently  defines  the  scope  of  the  prohibi¬ 
tion  to  cover  any  proceeding  “required  by 
statute,  constitution,  published  Commis¬ 
sion  rule  or  regulation  or  order  in  a  par¬ 
ticular  case,  to  be  decided  on  the  basis 
of  the  record  of  a  Commission  hear¬ 
ing.  •  •  •” 

Edison  urged  that  we  modify  the  pro¬ 
posed  rule  to  eliminate  the  provision  for 
triggering  the  prohibition  by  the  filing 
of  protests  and  notices  to  intervene  in 
a  particular  proceeding.  We  do  not  be¬ 
lieve  that  this  provision  creates  any  ad¬ 
ditional  difficulties  for  the  public  since 
it  parallels  the  definition  of  “contested 
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on-the-iecord  proceeding”  in  the  cur¬ 
rent  rule.  More  importantly,  however, 
there  are  sometimes  unavoidable,  but 
lengthy  intervals  between  the  filing  of 
protests  or  petitions  to  intervene  and 
any  notice  for  hearing  which  may  be  is¬ 
sued  in  a  particular  proceeding.  In  such 
instances,  we  do  not  believe  that  such 
delays,  unavoidable  though  they  may 
be.  should  serve  to  erode  public  confi¬ 
dence  in  the  decisional  process  by  effec¬ 
tively  preventing  protestants  and  inter- 
venors  from  being  informed  about  and 
participating  at  all  stages  of  a  pending 
proceeding. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  with  respect  to 
the  matters  presently  before  this  Com¬ 
mission  through  the  submission,  in  writ¬ 
ing,  and  presentation  at  a  public,  on-the- 
record  conference  held  on  February  24, 
1977  of  data,  views,  comments,  and  sug¬ 
gestions  in  the  manner  described  above, 
are  consistent  and  in  accordance  with 
the  procedural  requirements  prescribed 
by  5  U.S.C.  553. 

(2)  Good  cause  exists  for  making  the 
amendments  herein  adopted  effective  im¬ 
mediately  upon  issuance. 

<  3)  It  is  necessary  and  appropriate  for 
the  administration  of  the  Government  in 
the  Sunshine  Act,  the  Federal  Power  Act 
and  the  Natural  Gas  Act,  that  the  Com¬ 
mission’s  General  Rules  be  amended  as 
herein  provided. 

The  Commission,  acting  pursuant  to 
the  authority  granted  the  Federal  Power 
Commission  by  the  Federal  Power  Act, 
as  amended,  particularly  Sections  308 
and  309  (49  Stat.  858.  859:  16  U.S.C. 
825g,  825h),  by  the  Natural  Gas  Act,  as 
amended,  particularly  Sections  15  and 
16  (52  Stat.  829,  830:  15  U.S.C.  717n, 
717o) ,  and  by  Pub.  L.  No.  94-409  (90  Stat. 
1241)  orders: 

(A)  Part  I — Rules  of  Practice  and 
Procedure — Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows: 

1.  Section  1.1(c)(1)  is  revised  to  read 
as  follows: 

§1,1  The  Commission. 

*  *  *  *  • 

(c)  Sessions.  *  •  *  (1)  Public.  Public 
sessions  of  the  Commission  will  be  held 
after  due  notice  as  ordered  by  the  Com¬ 
mission.  (See  §§1.3  and  1.3a). 

•  •  *  •  • 

2.  Section  1.2(a)(1)  is  revised  to  read 
as  follows: 

§1.2  The  Secretary. 

(a)  Official  records.  (1)  The  Secre¬ 
tary  shall  have  custody  of  the  Commis¬ 
sion’s  seal,  the  minutes  of  all  action 
taken  by  the  Commission,  the  trans¬ 
cripts,  electronic  recordings  or  minutes 
of  meetings  closed  to  public  observation, 
its  rules  and  regulations  and  its  ad¬ 
ministrative  orders. 

*  •  *  •  » 

3.  Immediately  following  §  1.3,  a  new 
§  1.3a,  Notice  and  procedures  for  Com¬ 
mission  meetings,  is  added.  Section  1.3a 
reads  as  follows : 
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§  1.3a  Notice  and  procedures  for  Com¬ 
mission  meetings. 

<a)  Definitions.  In  this  section: 

(1)  “Agency”,  as  defined  in  5  U.S.C. 
551(1)  as  “*  *  *  each  authority  of  the 
Government  of  the  United  States, 
whether  or  not  it  is  within  or  subject  to 
review  by  another  agency,  *  *  *”  includes 
“*  *  *  any  executive  department,  mili¬ 
tary  department.  Government  corpora¬ 
tion,  Government  controlled  corporation, 
or  other  establishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President) ,  or  any 
independent  regulatory  agency  *  *  *”  (5 
U.S.C.  552(e) )  which  is  headed  by  a  col¬ 
legial  body  composed  of  two  or  more  in¬ 
dividual  members,  a  majority  of  whom 
are  appointed  to  such  position  by  the 
President  with  the  advice  and  consent  of 
the  Senate,  and  any  subdivision  thereof 
authorized  to  act  on  behalf  of  the  agency; 

(2)  “Meeting”  means  the  delibera¬ 
tions  of  at  least  the  number  of  individual 
members  of  the  Federal  Power  Commis¬ 
sion  required  to  take  action  on  behalf  of 
the  Commission  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Commission  busi¬ 
ness.  but  does  not  include  deliberations 
required  or  permitted  by  paragraphs  <  d  > 

(3)  and  (f)  of  this  section; 

(3)  “Member”  means  an  individual 
who  belongs  to  the  collegial  body  head¬ 
ing  the  Federal  Power  Commission;  and 

(4)  “Staff”  includes  the  employees  of 
the  Federal  Power  Commission  other 
than  the  five  Commissioners. 

(b)  Open  meetings.  (1)  Every  portion 
of  every  meeting  of  the  Federal  Power 
Commission  will  be  open  to  public  ob¬ 
servation  subject  to  the  exemptions  pro¬ 
vided  in  paragraph  (d)(1)  of  this  sec¬ 
tion.  Open  meetings  will  be  attended  by 
the  Commissioners,  certain  Commission 
staff,  and  any  other  individual  or  group 
desiring  to  observe  the  meeting.  The 
public  will  be  invited  to  observe  and  listen 
to  the  meeting  but  not  to  participate  nor 
to  record  any  any  of  the  discussions  by' 
means  of  electronic  or  other  devices  or 
cameras.  Documents  being  considered 
at  Commission  meetings  may  be  ob¬ 
tained  subject  to  the  procedures  and 
exemptions  set  forth  in  §  1.36  of  this 
Part. 

(2)  Commission  members  shall  not 
jointly  conduct  or  dispose  of  agency  busi¬ 
ness  other  than  in  accordance  with  this 
section. 

<c)  Physical  arrangements.  The  Secre¬ 
tary  shall  be  responsible  for  seeing  that 
ample  space,  sufficient  visibility,  and  ade¬ 
quate  acoustics  are  provided  for  public 
observation  of  the  Commission  meetings. 

(d)  Closed  meetings.  (1)  Meetings  will 
be  closed  to  public  observation  where  the 
Commission  properly  determines,  ac¬ 
cording  to  the  procedures  set  forth  in 
paragraph  (d)  (3)  of  this  subsection,  that 
such  portion  or  portions  of  the  meeting 
or  disclosure  of  such  information  is 
likely  to: 

(i)  Disclose  matters  that  are  (A)  spe¬ 
cifically  authorized  under  criteria  estab¬ 
lished  by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de¬ 
fense  or  foreign  policy  and  are  (B)  in 


fact  properly  classified  pursuant  to  such 
Executive  order; 

(ii)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  an  agency; 

(iii>  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  5  U.S.C.  552).  provided  that  such 
statute  <A>  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man¬ 
ner  as  to  leave  no  discretion  on  the  issue, 
or  <B)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld ; 

(iv)  Disclose  the  trade  secrets  and 
commercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential,  which  may  include  geologi¬ 
cal  or  geophysical  information  and  data, 
including  maps,  concerning  wells; 

(v)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(vi>  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  including  personnel  and 
medical  files  and  similar  files; 

(vii)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (A)  inter¬ 
fere  with  enforcement  proceedings,  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  consti¬ 
tute  an  unwarranted  invasion  of  personal 
privacy,  (D)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  en¬ 
forcement  authority  in  the  course  of  a 
criminal  investigation;  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the  confi¬ 
dential  source,  (E)  disclose  investigative 
techniques  and  procedures,  or,  (F)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel; 

(viii)  Disclose  information  contained 
in  or  related  to  examination,  operating, 
or  condition  reports  prepared  by,  on  be¬ 
half  of,  or  for  the  use  of  an  agency  re¬ 
sponsible  for  the  regulation  or  supervi¬ 
sion  of  financial  institutions; 

(ix)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would : 

(A)  In  the  case  of  an  agency  which 
regulates  currencies,  securities,  commodi¬ 
ties.  or  financial  institutions,  be  likely  to 
(i>  lead  to  significant  financial  specula¬ 
tion  in  currencies,  securities,  or  commodi¬ 
ties,  or  (ii)  significantly  endanger  the 
stability  of  any  financial  institution;  or 
(B>  In  the  case  of  any  agency,  be 
likely  to  significantly  frustrate  imple¬ 
mentation  of  a  proposed  agency  action, 
except  that  paragraph  (d)  (1)  (ix)(B) 
shall  not  apply  in  any  instance  where 
the  agency  has  already  disclosed  to  the 
public  the  content  or  nature  of  its  pro¬ 
posed  action,  or  where  the  agency  is  re¬ 
quired  by  law  to  make  such  disclosures 
its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 
(x>  Specifically  concern  the  Commis¬ 
sion’s  issuance  of  a  subpoena,  or  the 
Commission’s  participation  in  a  civil  ac¬ 
tion  or  proceeding,  an  action  in  a  foreign 


court  or  international  tribunal,  or  an  ar¬ 
bitration.  or  the  initiation,  conduct,  or 
disposition  by  the  Commission  of  a  par¬ 
ticular  case  of  formal  agency  adjudica¬ 
tion  pursuant  to  the  procedures  in  5 
U.S.C.  554  or  otherwise  involving  a  de¬ 
termination  on  the  record  after  oppor¬ 
tunity  for  a  hearing. 

(2)  Commission  meetings  shall  not  be 
closed  pursuant  to  paragraph  (d)(1)  of 
this  section  when  the  Commission  finds 
that  the  public  interest  requires  that 
they  be  open. 

(3)  (i)  Action  to  close  a  meeting,  or 
portion  thereof,  pursuant  to  the  exemp¬ 
tions  defined  in  paragraph  (d)(1)  of  this 
section  shall  be  taken  only  when  a  ma¬ 
jority  of  the  entire  membership  of  the 
Commission  votes  to  take  such  action.  A 
separate  vote  of  the  Commission  mem¬ 
bers  shall  be  taken  with  respect  to  each 
Commission  meeting  a  portion  or  por¬ 
tions  of  which  are  proposed  to  be  closed 
to  the  public  or  with  respect  to  any  in¬ 
formation  which  is  proposed  to  be  with¬ 
held.  A  single  vote  may  be  taken  with  re¬ 
spect  to  a  series  of  meetings,  a  portion  or 
portions  of  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  information  concerning  such  series 
of  meetings,  so  long  as  each  meeting  in 
such  series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series.  The  vote  of  each 
Commission  member  participating  in 
such  vote  shall  be  recorded  and  no 
proxies  shall  be  allowed. 

(ii)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a  por¬ 
tion  of  a  meeting  requests  that  the  Com¬ 
mission  close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  in  par¬ 
agraph  (d)(1)  (v) ,  (d)(1) (vi),  (d)(1) 
(vii)  of  this  section,  the  Commission, 
upon  request  of  any  one  of  its  members, 
shall  vote  by  recorded  vote  whether  to 
close  such  meeting. 

(iii)  Within  one  day  of  anv  vote  taken 
pursuant  to  paragraph  (d)  (3)  (i>  or  (d) 

(3)  (ii)  of  this  section,  the  Secretary  of 
the  Commission  shall  make  publicly 
available  a  written  copy  of  such  vote  re¬ 
flecting  the  vote  of  each  member  on  the 
question.  If  a  portion  of  a  meeting  is  to 
be  closed  to  the  public,  the  Secretary 
shall,  within  one  day  of  the  vote  taken 
pursuant  to  paragraph  (d)  (3)  (i>  or  (d) 
(3)  (ii)  of  this  section,  make  publicly 
available  a  full  written  explanation  of 
the  Commission’s  action  closing  the  por¬ 
tion  together  with  a  list  of  all  persons 
expected  to  attend  the  meeting  and  their 
affiliation.  The  information  required  by 
this  paragraph  shall  be  disclosed  except 
to  the  extent  that  it  is  exempt  from  dis¬ 
closure  under  the  provisions  of  para¬ 
graph  (d)  (1)  of  this  section. 

(e)  Transcripts.  (1)  Prior  to  a  deter¬ 
mination  that  a  meeting  should  be  closed 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion.  the  General  Counsel  of  the  Com¬ 
mission  shall  publicly  certify  that,  in  his 
or  her  opinion,  the  meeting  may  be 
closed  to  the  public  and  shall  state  each 
relevant  exemptive  provision.  A  copy  of 
such  certification,  together  with  a  state¬ 
ment  from  the  presiding  officer  of  the 
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meeting  setting  forth  the  time  and  place 
of  the  meeting,  and  the  persons  present, 
shall  be  retained  by  the  Secretary  of  the 
Commission  as  part  of  the  transcript, 
recording,  or  minutes  required  by  para¬ 
graph  (e)  (2)  of  this  section. 

(2)  The  Secretary  shall  maintain  a 
complete  transcript  or  electronic  record¬ 
ing  adequate  to  record  fully  the  proceed¬ 
ings  of  each  meeting,  or  portion  of  a 
meeting,  closed  to  the  public,  except 
that  in  the  case  of  a  meeting,  or  portion 
of  a  meeting,  closed  to  the  public  pursu¬ 
ant  to  paragraphs  (d)  (1)  (viii),  (d)(1) 
(ix)(A),  or  (d)(1)  (x)  of  this  section, 
the  Secretary  shall  maintain  either  such 
a  transcript  or  recording,  or  a  set  of 
minutes.  Such  minutes  shall  fully  and 
clearly  describe  all  matters  discussed  and 
shall  provide  a  full  and  accurate  sum¬ 
mary  of  any  actions  taken,  and  the  rea¬ 
sons  therefor,  including  a  description  of 
each  of  the  views  expressed  on  any  item 
and  the  record  of  any  roll-call  vote  (re¬ 
flecting  the  vote  of  each  member  on  the 
question).  All  agenda  documents  consid¬ 
ered  in  connection  with  any  Commission 
action  shall  be  identified  in  such  min¬ 
utes. 

(3)  The  Secretary  shall  maintain  a 
complete  verbatim  copy  of  the  tran¬ 
script,  a  complete  copy  of  the  minutes, 
or  a  complete  electronic  recording  of 
each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at 
least  two  years  after  such  meeting,  or 
until  one  year  after  the  conclusion  of 
any  Commission  proceeding  with  respect 
to  which  the  meeting  or  portion  was 
held,  whichever  occurs  later. 

(4)  Within  a  reasonable  time  after 
the  adjournment  of  a  meeting  closed  to 
the  public,  the  Commission  shall  make 
available  to  the  public,  in  the  Office  of 
Public  Information  of  the  Commission, 
Washington,  D.C.,  the  transcript,  elec¬ 
tronic  recording,  of  minutes  (as  required 
by  paragraph  (e)  (2)  of  this  section)  of 
the  discussion  of  any  item  on  the  agenda, 
or  of  any  item  of  the  testimony  of  any 
witness  received  at  the  meeting,  except 
for  such  item  or  items  of  such  discussion 
or  testimony  as  the  Director  of  Public 
Information  determines  to  contain  in¬ 
formation  which  may  be  withheld  under 
paragraph  (d)  of  this  section.  Copies  of 
such  transcript,  or  minutes,  or  a  tran¬ 
scription  of  such  recording  disclosing 
the  identity  of  each  speaker,  shall  be 
furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription  (see 
§  3.102). 

(5)  The  determination  of  the  Director 
of  Public  Information  to  withhold  in¬ 
formation  pursuant  to  paragraph  (e)  (4) 
of  this  section  may  be  appealed  to  the 
Chairman  of  the  Commission,  in  his 
capacity  as  administrative  head  of  the 
Commission  pursuant  to  Section  1  of 
Reorganization  Plan  No.  9  of  1950.  The 
Chairman,  or  officer  designated  pursu¬ 
ant  to  §  3b. 224(f)  of  this  subchapter, 
will  make  a  determination  to  withhold 
or  release  the  requested  information 
within  twenty  days  from  the  date  of  re¬ 
ceipt  of  the  request  for  review  (exclud¬ 
ing  Saturdays,  Sundays,  and  legal  public 
holidays). 


(6)  For  an  extension  of  the  time  limit 
prescribed  by  paragraph  (e)  (5)  of  this 
section,  the  provisions  of  1 1.36(f)  (3)  of 
this  part  shall  apply. 

(f)  Public  announcement.  (1)  Except 
to  the  extent  that  such  information  is 
exempt  from  disclosure  under  the  pro¬ 
visions  of  paragraph  (d)  of  this  section, 
in  the  case  of  each  meeting,  the  Secre¬ 
tary  of  the  Commission  shall  make  pub¬ 
lic  announcement  at  least  one  week 
before  the  meeting,  of  the  time,  place, 
and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  or  closed  to  the 
public,  and  the  name  and  telephone 
number  of  the  official  designated  by  the 
Commission  to  respond  to  requests  for 
information  about  the  meeting.  Such 
announcement  shall  be  made  unless  a 
majority  of  the  members  of  the  Com¬ 
mission  determines  by  a  recorded  vote 
that  Commission  business  requires  that 
such  meeting  be  called  at  an  earlier  date, 
in  which  case  the  Secretary  shall  make 
public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(2)  The  time  or  place  of  a  meeting  may 
be  changed  following  the  public  an¬ 
nouncement  required  by  paragraph  (f) 

(I)  of  this  section  only  if  the  Secretary 
publicly  announces  such  change  at  the 
earliest  practicable  time.  The  subject 
matter  of  a  meeting,  or  the  determina¬ 
tion  of  the  Commission  to  open  or  close 
a  meeting,  or  portion  of  a  meeting,  to 
the  public,  may  be  changed  following  the 
public  announcement  required  by  this 
subsection  only  if  (i)  a  majority  of  the 
entire  membership  of  the  Commission 
determines  by  a  recorded  vote  that  Com¬ 
mission  business  so  requires  (as  for  ex¬ 
ample,  pursuant  to  paragraph  (d)(3) 

(II)  of  this  section)  and  that  no  earlier 
announcement  of  the  change  was  pos¬ 
sible,  and  (11)  the  Secretary  publicly 
announces  such  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time:  Provided,  That 
individual  items  which  have  been  an¬ 
nounced  for  Commission  consideration 
may  be  deleted  without  notice. 

(3)  The  “earliest  practicable  time”, 
as  used  in  this  subsection,  means  as  soon 
as  possible,  which  should  in  few,  if  any, 
instances  be  later  than  the  commence¬ 
ment  of  the  meeting  or  portion  in  ques¬ 
tion. 

(4)  The  Secretary  of  the  Commission 
shall  use  reasonable  means  to  assure  that 
the  public  is  fully  Informed  of  the  public 
announcements  required  by  this  sub¬ 
section.  For  example,  such  announce¬ 
ments  may  be  posted  on  the  Commis¬ 
sion’s  public  notice  boards,  published  in 
official  FPC  publications,  or  sent  to  the 
persons  on  a  mailing  list  maintained  for 
those  who  want  to  receive  such  material. 

(5)  Immediately  following  each  public 
announcement  required  by  this  subsec¬ 
tion,  notice  of  the  time,  place,  and 
subject  matter  of  a  meeting,  whether  the 
meeting  is  open  or  closed,  any  change  in 
a  preceding  announcement,  and  the 
name  and  telephone  number  of  the  of¬ 
ficial  designated  by  the  Commission  to 
respond  to  requests  for  information 


about  the  meeting  shall  also  be  sub¬ 
mitted  by  the  Secretary  of  the  Com¬ 
mission  for  publication  in  the  Federal 
Register. 

(6)  Following  each  Commission  meet¬ 
ing,  the  Secretary  shall  issue  a  list  of 
Commission  actions  taken  which  shall 
become  effective  as  of  the  date  of  issu¬ 
ance  of  the  related  order  or  other 
document,  which  the  Secretary  shall 
issue  in  due  course,  all  in  the  manner 
prescribed  by  the  Commission  under  the 
Natural  Gas  Act,  Federal  Power  Act,  or 
other  legal  authority. 

•  t  •  •  * 

4.  Section  1.4(d)  is  amefided  as 
follows: 

(a)  Paragraph  (1)  is  amended  by 
adding  two  new  definitions  to  the  second 
sentence. 

(b)  Five  new  subparagraphs  (v>,  <vi>, 
(vil),  (viii),  and  (ix)  are  added  to  para¬ 
graph  (2). 

(c)  Paragraph  (3)  is  amended  by  the 
addition  of  a  phrase  to  the  first  sentence 
and  by  the  addition  of  two  additional 
sentences. 

(d)  Paragraph  (4)  is  amended  by  de¬ 
leting  the  fourth  sentence. 

(e)  Paragraph  (6)  is  redesignated  as 
paragraph  (7)  and  a  new  paragraph  (6) 
is  added. 

(f)  Newly  designated  paragraph  (7)  is 
completely  revised. 

Section  1.4(d),  as  amended,  reads  as 
follows: 

§  1.4  Appraranrrs  and  prarticr  Iwfore 
the  Commission. 

•  •  *  *  « 

(d)  Ex  parte  communications.  *  *  • 

(1)  •  •  • 

For  the  purposes  of  this  paragraph, 
the  term  “ex  parte  communication'’ 
means  an  oral  or  written  communication 
relative  to  the  merits  of  an  on-the- 
record  proceeding  pending  before  the 
Commission  which  is  not  on  the  public 
record  and  with  respect  to  which  reason¬ 
able  prior  notice  to  all  parties  is  not 
given,  but  it  shall  not  Include  requests 
for  status  reports  on  any  matter  or  pro¬ 
ceeding  covered  by  this  section:  the  term 
“decisional  employee”  means  a  Commis¬ 
sioner  or  member  of  his  personal  staff, 
an  administrative  law  judge,  or  any 
other  employee  of  the  Commission  who  is 
or  may  be  reasonably  expected  to  be  in¬ 
volved  in  the  decisional  process  of  the 
proceeding:  the  term  “contested  on-the- 
record  proceedings”  means  •  •  • 

(2)  The  prohibitions  contained  in 
paragraph  (d)  (1)  of  this  section  do  not 
apply  to  a  communication: 

•  •  •  • 

(v)  When  the  communication  is  be¬ 
tween  the  staff  counsel  assigned  to  the 
proceeding  or,  in  the  presence  of  or  after 
coordination  with  such  staff  counsel,  any 
other  employee  of  the  Commission  (ex¬ 
cept  a  decisional  employee)  and  any 
party  or  counsel  to  any  party  or  parties 
to  the  proceeding  or,  in  the  presence  of 
or  after  coordination  with  such  counsel 
or  party,  and  agent  of  any  such  party: 
Provided,  That  any  employee  of  the 
Commission  who  may  reasonably  be  ex¬ 
pected  to  participate  in  the  decisional 
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process  may  waive  such  participation  by 
entering  a  staff  appearance  in  the  pro¬ 
ceeding:  Provided  further.  Hi  at  non- 
unanimous  settlement  offers  shall  there¬ 
after  be  served  on  all  participants  in  the 
proceeding  prior  to  the  submission  of 
such  offers  to  the  Commission: 

(vl)  Which  all  the  participants  agree 
may  be  made  on  an  ex  parte  basis; 

(vii)  Related  to  routine  safety,  con¬ 
struction,  and  operational  inspections  of 
project  works  by  the  Commission  staff 
not  undertaken  to  investigate  or  study  a 
matter  pending  in  issue  before  the  Com¬ 
mission  in  any  on-the-record  proceed¬ 
ing;  * 

(viii)  Related  to  routine  field  audits 
of  the  accounts  or  any  books  or  records 
of  a  company  subject  to  the  Commis¬ 
sion’s  accounting  requirements  not 
undertaken  to  investigate  or  study  a 
matter  pending  in  issue  before  the  Com¬ 
mission  in  any  on-the-record  proceed¬ 
ing; 

(ix)  Which  relates  solely  to  a  request 
for  supplemental  information  or  data 
necessary  for  an  understanding  of  fac¬ 
tual  materials  contained  in  documents 
filed  with  the  Commission  in  a  proceed¬ 
ing  covered  by  this  subsection  and  which 
is  made  in  the  presence  of  or  after  coordi- 
nationer  with  counsel,  except  a  commu¬ 
nication  with  a  decisional  employee.  In 
the  absence  of  waiver  of  participation. 

(3)  All  written  communications  pro¬ 
hibited  by  paragraph  (d)(1)  of  this  sec¬ 
tion,  all  sworn  statements  reciting  the 
substance  of  all  such  oral  communica¬ 
tions,  and  all  written  responses  and  sworn 
statements  reciting  the  substance  of  all 
oral  responses  to  such  prohibited  commu¬ 
nications  shall  be  delivered  to  the  Secre¬ 
tary  of  the  Commission  who  shall  place 
the  communication  in  public  flies  asso¬ 
ciated  with  the  case,  but  separate  from 
the  record  material  upon  which  the  Com¬ 
mission  can  rely  in  reaching  its  decision. 
The  Secretary  shall  serve  such  communi¬ 
cations  upon  all  parties  to  the  proceed¬ 
ing.  The  Secretary  shall  also  serve  a  copy 
of  the  sworn  statement  to  the  communi¬ 
cator  and  allow  him  a  reasonable  oppor¬ 
tunity  to  file  a  response. 

(4)  A  Commissioner,  member  of  his  im¬ 
mediate  staff.  Administrative  Law  Judge, 
or  any  other  employee  of  the  Federal 
Power  Commission  who  receives  an  oral 
offer  of  any  communication  prohibited 
by  paragraph  (d)(1)  of  this  section  shall 
decline  to  listen  to  such  communication 
and  shall  explain  that  the  matter  is  pend¬ 
ing  for  determination.  If  unsuccessful  in 
preventing  such  communication,  the  re¬ 
cipient  thereof  shall  advise  the  communi¬ 
cator  that  he  will  not  consider  the  com¬ 
munication.  The  recipient  shall  prepare 
a  sworn  statement  setting  forth  the  sub¬ 
stance  of  the  communication  and  the  cir¬ 
cumstances  thereof  within  48  hours  and 
deliver  the  statement  to  the  Secretary  of 
the  Commission  for  compliance  with  the 
procedures  established  in  paragraph  (d) 
(3)  of  this  section. 

•  •  •  •  • 

(6)  Upon  receipt  of  a  communica¬ 
tion  knowingly  made  In  violation  of  par¬ 
agraph  (d)  (1)  of  this  section.,  the 


Commission,  Administrative  Law  Judge, 
or  other  employee  presiding  at  the  hear¬ 
ing  may  require,  to  the  extent  consistent 
with  the  interests  of  justice  and  the 
policy  of  underlying  statutes,  the  com¬ 
municator  to  show  cause  why  his  claim 
or  interest  in  the  proceeding  should  not 
be  dismissed,  denied,  disregarded,  or 
otherwise  adversely  affected  on  account 
of  such  violation. 

(7)  The  prohibitions  contained  in 
paragraph  (b)  (1)  of  this  section  shall 
apply  from  the  time  at  which  a  proceed¬ 
ing  is  noticed  for  hearing  or  the  person 
responsible  for  such  communication  has 
knowledge  that  it  will  be  noticed  for 
hearing  or  at  the  time  at  which  a  protest 
or  a  petition  or  notice  to  irtervene  in 
opposition  to  requested  Commission  ac¬ 
tion  has  been  filed,  whichever  occurs 
first. 

*  *  •  •  • 

5.  Section  1.36  is  amended  as  follows: 

a.  Subsection  (a)  is  amended  by  add¬ 
ing  a  new  sentence  immediately  follow¬ 
ing  the  second  sentence. 

b.  Paragraph  (14)  of  subsection  (c)  is 
redesignated  as  paragraph  (15)  and  a 
new  paragraph  (14)  would  be  added. 

c.  Subparagraph  (ill)  of  the  newly 
designated  paragraph  (15),  in  susection 
(c) ,  is  revised. 

Section  1.36,  as  amended,  reads  as 
follows: 

§  1.36  Public  information  and  requests. 

(a)  Notice  of  proceedings.  •  •  •  No¬ 
tice  of  applications  for  certificates  of  pub¬ 
lic  convenience  and  necessity  under  sec¬ 
tion  7  of  the  Natural  Gas  Act  is  provided 
for  by  {  157.9  of  this  chapter.  Notice  of 
public  sessions  and  proceedings  and  of 
meetings  of  the  Commission  is  provided 
by  S$  1.3  and  1.3a  of  this  chapter. 

•  *  • 

*  0  0  0  %  0 

(c)  Public  records. 

0  0  0  0  0 

(14)  Transcripts,  electronic  recordings, 
or  minutes  of  Commission  meetings 
closed  to  public  observation  containing 
material  nonexempt  pursuant  to  S  1.3a  of 
this  Part. 

(15)  All  other  records  of  the  Commis¬ 
sion  except  for  those  that  are: 

0  0  0  0  0 

(iii)  Specifically  exempted  from  dis¬ 
closure  by  statute  (other  than  5  U.S.C. 
552b) ,  provided  that  such  statute  (A)  re¬ 
quires  that  the  matters  be  withheld  from 
the  public  in  such  a  manner  as  to  leave 
no  discretion  on  the  issue,  or  (B)  estab¬ 
lishes  particular  criteria  for  withholding 
or  refers  to  particular  types  of  matters  to 
be  withheld; 

•  •  •  *  * 

(B)  Section  3.102(b),  Part  3 — Organi¬ 
zation;  Operation;  Information  and  Re¬ 
quests;  Miscellaneous  Charges;  Ethical 
Standards,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  sentence  immediately  fol¬ 
lowing  the  third  sentence.  As  amended, 
§  3.102(b)  reads  as  follows: 


§  3.102  Public  information  requests, 
and  assistance;  miscellaneous 
charges. 

•  •  •  •  • 

(b)  •  •  •  Any  person  may  obtain  a 
copy  of  the  schedule  of  fees  by  request¬ 
ing  such  schedule  from  the  Office  of 
P)g>lic  Information  in  person,  by  tele¬ 
phone,  or  by  mail.  Copies  of  transcripts, 
electronic  recordings,  or  minutes  of  Com¬ 
mission  meetings  closed  to  public  obser¬ 
vation  containing  material  non-exempt 
pursuant  to  S  1.3a  of  this  Part  are  avail¬ 
able  to  the  public  at  the  actual  cost  of 
duplication  or  transcription. 

•  *  *  •  • 

(C)  The  Secretary  shall  issue  a  list  of 
employees  usually  participating  in  the 
decisionmaking  process,  which  is  to  be 
updated  periodically. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Attachment  A — Respondents  in  Docket 
No.  RM76-24 

American  Bar  Association 
Cities  of  Adrian,  Minnesota,  et  al. 

Columbia  Gas  of  Kentucky,  Inc,  et  al. 
Consumers  Power  Company 
Hie  Dayton  Power  and  Light  Company 
Delmarva  Power  and  Light  Company 
Executive  Committee  of  Hie  Federal  Power 
Bar  Association 
FPC — Bureau  of  Natural  Gas 
FPC — Office  of  Administrative  Law  Judges 
FPC — Office  of  Economics,  Bureau  of  Power, 
Office  of  the  General  Counsel,  and  Office 
of  Special  Assistants 
Georgia  Power  Company 
Gulf  Power  Company 

Interstate  Natural  Gas  Association  of  Amer¬ 
ica 

Hie  Montana  Power  Company 
Northern  Natural  Gas  Company 
Pacific  Power  and  Light  Company 
Phillips  Petroleum  Company 
Power  Authority  of  the  State  of  New  York 
Public  Service  Commission  of  the  State  of 
New  York 

Public  Service  Company  of  New  Mexico 
Public  Service  Electric  and  Gas  Company 
Southern  California  Edison  Company 
Tucson  Gas  and  Electric  Company 
Wisconsin  Municipal  Electric  Utilities 

Attachment  B — Respondents  in  Docket 
No.  RM77-4 

Cong.  Bella  Abzug 

Alabama  Power  Company,  et  al. 

Columbia  Gas  Transmission  Corporation, 
et  al. 

Consumers  Power  Company 
Executive  Committee  of  the  Federal  Power 
Bar  Association 
FPC,  Bureau  of  Natural  Gas 
HEW.  Virginia  H.  Knauer,  Director,  Office  of 
Consumer  Affairs 

Interstate  Natural  Gas  Association  of 
America 

Northern  Natural  Gas  Company 
Southern  California  Edison  Company 
Tenneco  Oil  Company 

Attachment  C — Participants  in  Public  Con¬ 
ference  in  Docket  No.  RM77-4  Hxl» 
February  24,  1977 
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PRESENT 

Romulo  L.  Diaz,  Jr.,  of  the  Commission, 
presiding. 

William  I.  Harkaway,  1750  Pennsylvania  Ave¬ 
nue.  N.W.,  Washington,  D.C.  20006,  on  be¬ 
half  of  the  Federal  Power  Bar  Association. 

Jerome  J.  McGrath,  John  H.  Cheatham,  m, 
of  the  Interstate  Natural  Gas  Association, 
on  behalf  of  the  Interstate  Natural  Gas 
Association. 

William  G.  Porter,  Jr.,  of  Porter,  Stanly,  Platt 
&  Arthur,  37  W.  Broad  Street,  Columbus, 
Ohio,  on  behalf  of  Alabama  Power  Co.,  et  al. 

Richard  M.  Merriman,  of  Reid  &  Priest,  1701 
K  Street,  Northwest,  Washington,  D.C. 
20006,  on  behalf  of  the  Federal  Power  Bar 
Association. 

Francis  J.  Walsh,  1101  17th  Street,  Northwest, 
Washington,  D.C.,  on  behalf  of  Union 
Texas. 

C.  R.  Tilley,  of  Columbia  Gas  System  Service 
Corporation,  1626  I  Street,  N.W.,  Washing¬ 
ton,  D.C.  20006,  on  behalf  of  Columbia  Gas 
System  Service  Corporation  and  Columbia 
Gas  Transmission  Corporation. 

Frederick  T.  Searls.  of  Debevolse  and  Liber¬ 
man,  806  16th  Street.  Northwest,  Washing¬ 
ton,  D.C.  20005,  on  behalf  of  Alabama  Power 
Company,  et  al. 

Thomas  F.  Ryan,  Jr.,  821  15th  Street,  North¬ 
west,  Washington,  D.C.  20005,  on  behalf  of 
himself. 

Kenneth  Richardson,  Joseph  J.  Solters. 
William  Bagllebter,  Robert  Scarbrough,  Lllo 
Schlfter,  H.  H.  Hammond,  William  W.  Lind¬ 
say,  of  the  Federal  Power  Commission,  on 
behalf  of  the  Federal  Power  Commission. 

Mary  Jane  Kllpple,  Room  500,  1101  17th 
Street,  N.W.,  Washington,  D.C.  20036,  on 
behalf  of  Foster  Associates. 

Carl  W.  Ulrich,  of  Chapman,  Gadsby,  Han¬ 
nah  and  Duff,  1700  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20006,  on  behalf  of 
Colorado  Interstate  Gas  Company. 

George  L.  Weber,  of  Consolidated  Natural  Gas 
Service  Co.,  Inc.,  1101  16th  Street,  N.W., 
Washington,  D.C.,  on  behalf  of  Consoli¬ 
dated  Natural  Gas  Co. 

William  Warfield  Ross,  1320  19th  Street, 
N.W.,  Washington,  D.C.  20036,  on  behalf  of 
the  Administrative  Law  Section,  American 
Bar  Association. 

Harry  L.  Albrecht,  1120  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20037,  on  behalf  of 
Natural  Gas  Pipeline  Co. 

Anthony  D.  Pryor,  P.O.  Box  2511,  Houston, 
Texas  77001,  on  behalf  of  Tennessee  Gas 
Pipeline  Co. 

Morton  L.  Simons,  of  Simons  &  Simons,  1629 
K  Street,  N.W.,  Washington,  D.C.  20006. 

[FR  Doc.77-7795  Filed  3-1 1-77; 5:01  pm] 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  401— DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Freedom  of  Information 

In  order  to  conform  current  regula¬ 
tions  to  the  requirements  of  the  Freedom 
of  Information  Act  as  amended  by  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94-409,  secion  5(b)  effective  March  12, 
1977,  the  Secretary  of  Health,  Education, 
and  Welfare  Is  issuing  the  interim 
amendment  to  20  CFR  Part  401  set  out 
below.  The  rules  for  disclosure  of  social 
security  records  contained  in  20  CFR 
Part  401,  the  Social  Security  Adminis¬ 
tration’s  Regulation  No.  1,  were  the  sub¬ 


ject  of  a  Notice  of  Intent  and  Hearings 
published  by  the  Commissioner  of  Social 
Security  on  November  22,  1976  (41  FR 
51425).  The  notice  solicited  public  com¬ 
ments  and  testimony  on  the  Social  Se¬ 
curity  Administration’s  disclosure  policy 
In  anticipation  of  a  proposal  to  amend 
Regulation  No.  1.  The  Department  Is 
currently  studying  the  testimony  re¬ 
ceived  at  public  hearings  and  the  writ¬ 
ten  comments  as  part  of  an  Indepth  eval¬ 
uation  of  existing  policy  and  preparation 
of  a  notice  of  proposed  rulemaking.  The 
Secretary  has  determined  that  an  in¬ 
terim  Regulation  No.  1  is  needed  im¬ 
mediately  so  that  the  disclosure  rules  for 
social  security  information  will  be  con¬ 
sistent  with  the  requirements  of  the 
amended  Freedom  of  Information  Act. 
For  that  reason  the  Secretary  finds  that 
prior  notice  and  public  comment  on  the 
interim  regulation,  as  well  as  a  delayed 
effective  date,  are  impracticable  and  con¬ 
trary  to  the  public  Interest.  Although 
the  interim  regulation  contains  the  gen¬ 
eral  disclosure  policy  for  social  security 
Information,  a  final  set  of  rules  (which 
will  be  established  as  soon  as  practicable 
after  notice  of  proposed  rulemaking  and 
further  opportunity  for  public  comment) 
will  explain  the  application  of  the  dis¬ 
closure  policy  in  a  much  more  specific 
manner. 

Social  security  information,  as  .cf er¬ 
red  to  herein,  includes  information  ob¬ 
tained  by  the  Department  in  adminis¬ 
tering  titles  H,  XVI,  and  XVIII  of  the 
Social  Security  Act,  irrespective  of  the 
organizational  component  within  the  De¬ 
partment  responsible  for  the  administra¬ 
tion  of  the  programs  authorized  by  those 
titles. 

Prior  to  the  Government  in  the  Sun¬ 
shine  Act,  any  social  security  info:— na¬ 
tion  protected  by  Regulation  No.  1  pur¬ 
suant  to  section  1106(a)  of  the  Social 
Security  Act  was  also  immune  from  dis¬ 
closure  under  the  Freedom  of  Informa¬ 
tion  Act.  Such  information  constituted 
matter  “specifically  exempted  from  dis¬ 
closure  by  statute’’  within  the  meaning 
of  exemption  (3)  of  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  552(b)(3).  The 
Government  in  the  Sunshine  Act 
amended  exemption  (3)  with  the  result 
that  the  Department  can  no  longer  cite 
section  1106(a)  as  authority  for  denying 
a  Freedom  of  Information  Act  request. 
The  Congressional  Conference  Commit¬ 
tee  specifically  noted  section  1106(a)  as 
ah  example  of  a  statute  whose  terms 
would  not  bring  it  within  the  amended 
exemption  (3) .  See  House  of  Representa¬ 
tive  Report  No.  94-1441,  94th  Cong.,  2d 
Sess.  (August  26, 1976)  p.  25.  Accordingly 
any  social  security  information  pre¬ 
viously  withheld  on  this  basis  must  be 
made  available  unless  another  Freedom 
of  Information  Act  exemption  applies 
or  another  statute,  which  qualifies  under 
amended  exemption  (3),  prohibits  dis¬ 
closure.  The  Social  Security  Administra¬ 
tion  has  applied  the  Freedom  of  Infor¬ 
mation  Act  rules  to  nonpersonal  infor¬ 
mation  since  the  July  1975  amendment 
to  Regulation  No.  1,  40  FR  27649,  and  the 
Department  will  now  apply  these  rules 
to  personal  information  as  well. 


While  the  Freedom  of  Information  Act 
does  not  apply  to  disclosure  to  Federal 
agencies.  Federal  and  State  courts,  or  to 
instances  where  no  specific  request  is 
made,  the  Department  considers  that  a 
single  consistent  set  of  interim  rules  best 
promotes  the  public  interest.  Therefore, 
the  interim  regulation  incorporates  the 
principles  of  the  Freedom  of  Information 
Act  as  the  general  rules  for  determining 
whether  social  security  information  may 
be  disclosed,  whether  or  not  the  Freedom 
of  Information  Act  specifically  applies. 
If,  considering  the  circumstances  of  the 
disclosure,  the  information  would  not  be 
exempt  under  5  U.S.C.  552(b),  the  infor¬ 
mation  may  be  disclosed  (unless,  of 
course,  disclosure  would  be  prohibited  by 
another  statute  such  as  the  Privacy  Act 
or  the  Internal  Revenue  Code  as 
amended  by  the  Tax  Reform  Act  of 
1976).  If  the  information  would  be  ex¬ 
empt  under  the  Freedom  of  Information 
Act,  then  the  information  will  generally 
not  be  disclosed.  The  rules  provide  that 
information  arguably  exempt — for  ex¬ 
ample,  internal  memoranda  under  5 
U.S.C.  552(b)  (5)  or  investigatory  records 
under  5  U.S.C.  552(b)(7) — may  never¬ 
theless  be  released  under  criteria  for 
“waiving”  an  exemption.  The  interim 
regulation  also  expressly  incorporates  the 
access  requirements  of  the  Privacy  Act 
and  the  mandatory  disclosure  provisions 
of  the  Freedom  of  Information  Act,  as 
well  as  the  disclosure  restrictions  of 
other  applicable  laws. 

In  applying  the  interim  rules  to  social 
security  information,  in  all  likelihood  the 
most  pertinent  Freedom  of  Information 
Act  exemption  will  be  exemption  (6),  5 
U.S.C.  552(b)(6).  Exemption  (6)  pro¬ 
tects 

personnnel  and  medical  files  and  similar  files 
the  disclosure  of  which  would  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy. 

This  exemption  requires  the  Depart¬ 
ment  to  weigh  the  individual’s  interest  in 
privacy  against  the  public  interest  served 
by  disclosure.  The  Department  antici¬ 
pates  that  application  of  this  balancing 
test  to  the  records  of  workers  and  bene¬ 
ficiaries  will  produce  results  similar  to 
the  existing  rules  in  Regulation  No.  1. 
Therefore,  a  significant  change  in  the 
availability  of  beneficiary  or  worker  in¬ 
formation  is  not  intended  or  anticipated. 
Nevertheless  unforeseen  differences  could 
occur  in  some  cases,  since  the  outcome 
of  the  balancing  test  depends  on  the  pre¬ 
cise  facts  of  the  case  to  which  it  is  ap¬ 
plied. 

The  balancing  test  may  have  a  differ¬ 
ent  impact  on  some  other  information 
currently  protected  by  Regulation  No.  1, 
for  example,  payments  to  individual 
physicians  under  the  Medicare  program. 
Although  this  information  reflects  at 
least  to  some  degree  the  physician’s  in¬ 
come,  a  matter  in  which  he  has  a  privacy 
interest,  disclosure  would  serve  the  strong 
public  interest  in  the  accountability  of 
government  programs,  revealing  how 
public  funds  are  spent  and  the  extent  to 
which  the  funds  are  paid  to  Individuals 
when  acting  in  a  business  or  professional 
capacity.  The  Department’s  past  disclo- 
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sure  of  the  amounts  paid  to  physicians 
under  the  Medicaid  program  would  be 
consistent  with  a  determination  that  re¬ 
leasing  the  same  information  regarding 
Medicare  payments  does  not  Involve  a 
“clearly  unwarranted”  invasion  of  pri¬ 
vacy. 

Furthermore,  exemption  (4),  while  it 
may  affect  the  new  rules  for  disclosure  of 
some  social  security  data,  would  not  ap¬ 
pear  to  preclude  disclosure  of  Medicare 
payments.  Exemption  (4),  5  U.S.C.  552 
(b)(4),  applies  to  “trade  secrets  and 
commercial  or  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential.”  Since  Medicare  payment 
information  is  generated  by  the  Depart¬ 
ment  and  its  carriers,  the  data  are  not 
“obtained  from”  a  source  outside  the  Ex¬ 
ecutive  Branch  as  required  by  current 
case  law  on  exemption  (4) . 

In  addition  to  exemptions  (4)  and  (6) , 
the  new  disclosure  rules  will  also  require 
the  Department  In  some  instances  to 
apply  exemption  (3),  the  “statutory”  ex¬ 
emption  in  5  U.S.C.  552(b)  (3) .  Although 
section  1106(a)  no  longer  qualifies,  there 
are  other  statutes  affecting  social  se¬ 
curity  information  which  appear  to  meet 
the  exemption  (3)  criteria  as  amended  by 
the  Sunshine  Act.  For  example,  the  Tax 
Reform  Act  of  1976  will  still  govern  the 
redisclosure  of  tax  “returns”  and  “return 
information”  in  the  possession  of  the 
Department.  Section  1865(a)(2)  of  the 
Social  Security  Act,  which  protects  the 
confidentiality  of  accreditation  survey  re¬ 
ports  submitted  by  the  Joint  Commission 
on  Accreditation  of  Hospitals,  will  con¬ 
tinue  to  do  so  under  the  new  disclosure 
rules.  Sections  1106  (d)  and  (e)  of  the 
Social  Security  Act,  which  protect  cer¬ 
tain  official  reports  dealing  with  the  op¬ 
eration  erf  the  health  programs  estab¬ 
lished  by  title  XVlH  of  the  Act,  qualify 
under  exemption  (3)  and  will  remain 
binding.  The  rules  of  these  and  other 
qualifying  statutes  are  incorporated  in 
the  new  Regulation  No.  1  simply  by  ref¬ 
erence  to  the  “Freedom  of  Information 
Act  rules,”  which  include,  by  definition, 
exemption  (3). 

The  regulation  also  provides  that  the 
procedural  rules  in  20  CFR  Part  422,  Sub¬ 
part  E,  will  apply  to  requests  for  dis¬ 
closure  governed  by  the  substantive  rules 
in  Part  401.  Under  this  provision,  the  fee 
schedules  in  20  CFR  Part  422  and  the 
Department  public  information  regula¬ 
tion,  45  CFR  Part  5,  will  be  applied  to 
requests  pursuant  to  the  Freedom  of  In¬ 
formation  Act.  The  fees  for  access  by  in¬ 
dividuals  to  information  about  them  in 
program  record  systems  under  the 
Privacy  Act  are  limited,  of  course,  by 
the  Privacy  Act,  5  UB.C.  552a(f)(5),  as 
implemented  by  the  Department  Privacy 
Act  regulation,  45  CFR  5b. 13.  Fees  for  all 
other  disclosures  will  be  determined  in 
accordance  with  section  1106(b)  of  the 
Social  Security  Act.  It  is  anticipated  that 
determinations  thereunder  will  follow 
the  prior  rules  established  in  20  CFR 
401.6  before  amendment. 

Accordingly,  the  principles  of  the 
Freedom  of  Information  Act  are  adopted 
as  Interim  rules  for  disclosure  in  the 
amendments  to  20  CFR  Part  401  set  forth 


below.  The  Secretary  finds  that  new 
statutory  requirements  resulting  from  the 
Government  in  the  Sunshine  Act  estab¬ 
lish  good  cause  for  dispensing  with  prior 
notice  and  a  delayed  effective  date. 
Therefore,  as  authorized  by  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  553  (b) 
and  (c),  the  amendments  are  adopted 
effective  immediately. 

If  you  have  questions,  please  contact 
Mr.  Kenneth  Dyer,  Acting  Legal  Assist¬ 
ant,  6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
7454. 

(Secs.  205,  1102,  and  1106  of  the  Social  Secu¬ 
rity  Act;  40  Stat.  624,  as  amended,  647,  as 
amended,  53  Stat.  1388,  as  amended;  sec.  290, 
66  Stat.  234;  (42  UJ3.C.  406,  1302,  1306;  8 
US.C.  1360;  5  UJ3.C.  552a)  (Privacy  Act  of 
1974);  (5  U-S.C.  552)  (Freedom  of  Informa¬ 
tion  Act),  as  amended  by  Pub.  L.  94-409,  90 
Stat.  1241;  26  UJS.C.  6103,  as  amended  by  Pub. 
L.  94-455,  90  Stat.  1667  (Tax  Reform  Act  of 
1976) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.800-13.807,  Social  Security  Pro¬ 
grams.) 

Note:  The  Department  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco¬ 
nomic  Impact  Statement  under  Executive 
Order  11821  amended  by  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  March  11,  1977. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Parts  401  and  422  of  Chapter  m  of 
Title  20  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 

1.  Part  401  is  amended  by  deleting 
SS  401.4  through  401.6  and  amending 
8$  401.1  through  401.3  as  follows: 

§  401.1  Purpose  and  scope. 

(a)  The  regulations  in  this  part  imple¬ 
ment  section  1106(a)  of  the  Social  Se¬ 
curity  Act.  As  authorized  by  section  1106 
(a),  these  regulations  prescribe  rules  for 
the  disclosure  of  information  protected 
by  section  1106(a).  The  rules  apply  to 
information  obtained  by  officers  or  em¬ 
ployees  of  the  Department  in  the  course 
of  administering  titles  n,  XVI,  and 
XV 111  of  the  Social  Security  Act,  infor¬ 
mation  obtained  by  Medicare  interme¬ 
diaries  or  carriers  in  the  course  of  carry¬ 
ing  out  agreements  under  sections  1816 
and  1842  of  the  Social  Security  Act,  in¬ 
formation  obtained  by  State  agencies  in 
the  course  of  carrying  out  agreements 
for  making  disability  or  blindness  deter¬ 
minations  under  sections  221  and  1633 
of  the  Social  Security  Act,  information 
obtained  during  the  course  of  a  consulta¬ 
tive  examination  under  Part  404,  §  404.- 
1527  or  Part  416,  8  416.927  of  this  chap¬ 
ter,  and  any  other  information  subject 
to  section  1106(a)  of  the  Social  Security 
Act.  The  rules  do  not  govern  disclosure 
of  information  which  is  not  subject  to 
the  prohibitions  of  section  1106(a),  such 
as  employee  personnel  records  or  other 
information  maintained  solely  for  pur¬ 
poses  of  personnel  management. 

(b)  Except  as  authorized  by  the  rules 
in  this  part,  no  information  described  in 
paragraph  (a>  of  this  section  shall  be 


disclosed.  The  procedural  rules  in  Part 
422,  Subpart  E,  of  this  chapter  shall  be 
applied  to  requests  for  information  which 
is  s’lbject  to  the  rules  for  disclosure  in 
this  part, 

(c)  Requests  for  information  which 
may  not  be  disclosed  according  to  the 
provisions  of  this  part  shall  be  denied 
under  authority  of  section  1106(a)  of  the 
Social  Security  Act  and  this  part,  and 
furthermore,  such  requests  which  have 
been  made  pursuant  to  the  Freedom  of 
Information  Act  shall  be  denied  under 
authority  of  an  appropriate  Freedom  of 
Information  Act  exemption,  5  U.S.C.  552 
(b). 

§  401.2  Definitions. 

For  purposes  of  this  part:  (a)  The 
term  “Freedom  of  Information  Act  rules” 
means  the  substantive  mandatory  disclo¬ 
sure  provisions  of  the  Freedom  of  Infor¬ 
mation  Act,  5  U.S.C.  552  (including  the 
exemptions  from  mandatory  disclosure, 
5  U.S.C.  552(b),  as  Implemented  by  the 
Department’s  public  information  regula¬ 
tion,  45  CFR  Part  5,  Subpart  F  and  by 
Part  422,  Subpart  E  of  this  chapter) ; 

(b)  The  term  “subject  Individual” 
means  an  individual  whose  record  is 
maintained  by  the  Department  in  a  sys¬ 
tem  of  records,  as  the  terms  “individ¬ 
ual,”  “record,”  and  “system  of  records” 
are  defined  In  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(a) ; 

(c)  The  term  “person”  means  a  person 
as  defined  In  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  551(2).  This  Includes 
State  or  local  agencies,  but  does  not  In¬ 
clude  Federal  agencies  or  State  or  Fed¬ 
eral  courts. 

§  401.3  Rules  for  disclosure. 

(a)  General  rule.  The  Freedom  of  In¬ 
formation  Act  rules  shall  be  applied  to 
every  proposed  disclosure  of  information. 
If,  considering  the  circumstances  of  the 
disclosure,  the  information  would  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  rules,  then 
the  information  may  be  disclosed  regard¬ 
less  of  whether  the  requester  or  recipient 
of  the  information  has  a  statutory  right 
to  request  the  Information  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  or  whether  a  request  has  been  made. 

(b)  Application  of  the  general  rule. 
Pursuant  to  the  general  rule  in  para¬ 
graph  (a)  of  this  section, 

(1)  Information  shall  be  disclosed — 

(1)  To  a  subject  individual  when  re¬ 
quired  by  the  access  provision  of  the 
Privacy  Act,  5  U.S.C.  552a(d),  as  imple¬ 
mented  by  the  Department  Privacy  Act 
regulation,  45  CFR  Part  5b;  and 

(il)  To  a  person  upon  request  when  re¬ 
quired  by  the  Freedom  of  Information 
Act,  5  U.S.C.  552; 

(2)  Unless  prohibited  by  any  other 
statute  (e.g.,  the  Privacy  Act  of  1974,  5 
U.S.C.  552a  (b),  the  Tax  Reform  Act  of 
1976,  26  U.S.C.  6103.  or  section  1106  (d) 
and  (e)  of  the  Social  Security  Act),  in¬ 
formation  may  be  disclosed  to  any  re¬ 
quester  or  recipient  of  the  information, 
including  another  Federal  agency  or  a 
State  or  Federal  court,  when  the  infor¬ 
mation  would  not  be  exempt  from  man- 
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datory  disclosure  under  Freedom  of  In¬ 
formation  Act  rules  or  when  the  infor¬ 
mation  nevertheless  would  be  made 
available  under  the  Department’s  public 
information  regulation’s  criteria  for  dis¬ 
closures  which  are  in  the  public  interest 
and  consistent  with  obligations  of  confi¬ 
dentiality  and  administrative  necessity. 
45  CFR  Part  5.  Subpart  F,  as  supple¬ 
mented  by  Part  422,  Subpart  E  of  this 
chapter. 

§§  401.1—401.6  [Deleted] 

§  422.426  [Amended] 

2.  Section  422.426  of  Subpart  E  of  Part 
422  is  amended  by  deleting  paragraph 
(b)  and  redesignating  paragraph  (c)  as 
paragraph  (b). 

[PR  Doc.77-7754  Filed  3-ll-77;4:14  pm] 


[Regs.  No.  4,  16) 

PART  404 — FEDERAL  OLD-AGE,  SURVI¬ 
VORS,  AND  DISABILITY  INSURANCE 

PART  416 — SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Rights  and  Benefits  Based  on  Disability; 
Determination  of  Disability  or  Blindness; 
Additional  Medical  Criteria  for  Determi¬ 
nations  of  Disability  for  Children  Under 
Age  18 

On  December  3.  1976.  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
53042)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart 
P,  Regulations  No.  4  and  Subpart  I, 
Regulations  No.  16.  The  proposed  amend¬ 
ments  provided:  (1)  Additional  medical 
criteria  for  the  determination  of  dis¬ 
ability  of  children  under  age  18  under 
title  XVI  of  the  Social  Security  Act;  and 
(2)  For  the  use  of  these  criteria  when 
evaluating  disability  under  title  n  of  a 
wage  earner  under  age  18.  Section  501(b) 
of  Pub.  L.  94-566,  enacted  October  20. 
1976,  requires  that  we  publish  these 
criteria  within  120  days  of  enactment. 
Interested  parties  were  given  45  days 
from  the  date  of  publication  of  that 
notice  within  which  to  submit  any  data, 
views,  or  arguments  to  the  Social  Se¬ 
curity  Administration.  Department  of 
Health.  Education,  and  Welfare. 

These  criteria  were  developed  in  con¬ 
sultation  with  the  Social  Security  Ad¬ 
ministration’s  Medical  Consultant  StafT, 
augmented  by  physicians  with  expertise 
in  specific  subspecialties  of  pediatrics. 
Several  groups  in  the  medical  commu¬ 
nity  were  requested  to  comment  on  these 
medical  criteria  as  they  were  being  for¬ 
mulated. 

The  definition  of  disability  in  title 
XVI  closely  parallels  that  in  title  n,  with 
the  exception  that  title  XVI  provides 
specifically  for  -  eligibility  for  children 
under  age  18  on  the  basis  of  disability. 
Within  the  basic  definition  of  disability 
(i.e.,  an  inability  to  engage  in  any  sub¬ 
stantial  gainful  activity  by  reason  of  any 
medically  determinable  physical  or  men¬ 
tal  impairment  which  can  be  expected  to 
result  in  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months) ,  title 


XVI  provides  for  a  finding  of  disability 
in  the  case  of  a  child  under  the  age  of 
18  if  the  child  suffers  from  any  medically 
determinable  physical  or  mental  im¬ 
pairment  of  comparable  severity. 

In  determining  “comparable  severity.” 
it  is  necessary  to  recognize  that  the 
manifestations  of  certain  disease  proc¬ 
esses  in  children  may  be  different  than 
in  adults,  even  where  the  diagnosed  dis¬ 
ease  is  the  same. 

.  The  basic  requirements  for  the  deter¬ 
mination  of  disability  for  children  under 
age  18  are  found  in  Regulations  No.  16. 
Subpart  I.  §  416.904.  Section  416.904  pro¬ 
vides,  in  part,  that  disability  will  be 
deemed  to  exist  for  a  child  under  age  18 
if  the  child  is  not  engaging  in  substan¬ 
tial  gainful  activity  and  his  impair¬ 
ment  (s)  meets  the  requisite  durational 
requirement  and  is  either  listed  in  the 
published  appendix  to  Subpart  I  or,  with 
appropriate  consideration  of  the  partic¬ 
ular  effect  of  disease  processes  in  chil¬ 
dren,  is  medically  the  equivalent  of  a 
listed  impairment.  Thus,  determinations 
of  disability  of  children  have  been  made 
and  will  continue  to  be  made  under  the 
authority  provided  in  §  416.904  and  in 
consideration  of  the  basic  requirements 
stated  therein. 

The  Listing  of  Impairments  in  the 
published  appendix  to  Subpart  I  is 
identical  to  that  in  the  appendix  to  Sub¬ 
part  P  of  Regulations  No.  4.  These 
criteria  had  originally  been  developed 
for  the  purpose  of  determining  disabil¬ 
ity  with  respect  to  the  essentially  adult 
claimant  population  of  the  title  n  dis¬ 
ability  insurance  program.  When  these 
criteria  were  adopted  for  the  title  XVI 
program,  it  was  recognized  that  for  a 
number  of  impairments,  the  medical 
criteria  published  in  the  appendix  were 
directly  applicable  for  determining  dis¬ 
ability  of  children,  as  well  as  of  adults, 
and  that  these  criteria  could  readily  be 
used  in  children’s  claims. 

Conversely,  it  was  also  recognized 
from  the  outset  that  some  of  the  pub¬ 
lished  criteria  would  not  be  directly  ap¬ 
plicable  for  determining  disability  of 
children  because  those  criteria  are  based 
primarily  on  experience  with  impair¬ 
ments  in  adults.  Additionally,  it  was  rec¬ 
ognized  that  some  diseases  and  impair¬ 
ments  generally  seen  only  in  young  chil¬ 
dren  were  not  addressed  in  the  published 
appendix.  Experience  gained  in  evaluat¬ 
ing  impairments  of  children  since  Janu¬ 
ary  1974  indicates  the  advisability  of 
providing  additional  medical  criteria  at 
this  time. 

These  proposed  additional  criteria  do 
not  alter  the  basic  requirements  for 
determining  disability  for  children  under 
§  416.904.  They  will,  however,  facilitate 
the  decision  making  process  because  the 
criteria  are  directly  applicable  for  deter¬ 
mining  disability  for  children.  Because 
these  proposed  additional  medical  cri¬ 
teria  are  based  on  the  concept  of  “com¬ 
parable  severity”  to  the  Listing  of  Im¬ 
pairments  published  in  the  appendix  to 
Subpart  I,  there  should  not  be  any  transi¬ 
tional  problems  upon  a  child’s  attain¬ 
ment  of  age  18.  Absent  medical  improve¬ 
ment,  an  impairment  or  a  combination 


of  impairments  which  meets  or  equals 
the  proposed  additional  medical  criteria 
for  children  until  the  attainment  of  age 
18  would  be  expected  to  meet  or  equal 
the  comparable  existing  medical  criteria 
after  the  attainment  of  age  18. 

The  proposed  amendments  also  con¬ 
tain  technical  revisions;  specifically,  the 
appendix  has  been  redesignated  “Appen¬ 
dix  1”  and  subdivided  into  Parts  A  and 
B.  Part  A  contains  the  Listing  of  Im¬ 
pairments  in  the  published  appendix  and 
is  applicable  to  all  individuals  age  18  and 
over  and  to  children  under  age  18  where 
it  is  clear,  based  upon  the  medical  facts 
of  the  case,  that  the  criteria  are  appro¬ 
priate.  Part  B,  which  is  herewith  pub¬ 
lished  as  a  Final  Regulation,  is  applica¬ 
ble  only  to  the  evaluation  of  children’s 
impairments  where  the  criteria  in  Part 
A  do  not  give  appropriate  consideration 
to  the  particular  effect  of  disease  proc¬ 
esses  in  childhood.  Thus,  where  addi¬ 
tional  criteria  are  included  in  Part  B, 
the  impairment  categories  are,  to  the 
extent  feasible,  numbered  in  such  a  way 
as  to  maintain  a  relationship  with  their 
counterparts  in  Part  A. 

We  are  also  amending  Regulations  No. 
4.  Subpart  P,  8  404.1506  to  refer  to  Part  6 
when  evaluating  disability  under  title  II 
of  a  wage  earner  under  age  18  where  the 
adult  criteria  are  not  applicable.  Though 
not  conclusive  of  the  issue  of  disability 
in  title  II  claims,  use  of  the  criteria  in 
Part  B  will  facilitate  the  title  n  decision 
making  process  in  those  cases  where  an 
applicant  under  age  18  applies  for  dis¬ 
ability  benefits  on  the  basis  of  his  own 
earnings. 

In  response  to  the  Notice  of  Proposed 
Rule  Making  various  interested  parties 
submitted  comments  which  were  con¬ 
sidered  in  preparing  these  final  regula¬ 
tions.  There  follows  a  discussion  of  the 
comments  received  from  30  sources. 

1.  One  writer  stated  that  the  proposed 
amendments  to  the  regulations  do  not 
show  how  the  Department  arrived  at  the 
proposed  medical  criteria  nor  how  the 
impairments  are  disabling;  and  another 
inquired  about  the  extent  of  input  from 
practicing  physicians.  The  medical  cri¬ 
teria  were  developed  and  formulated  over 
a  2-year  period  by  the  Social  Security 
Administration  Medical  Consultant  Staff 
together  with  practicing  physicians,  and 
other  professionals,  such  as  psycholo¬ 
gists,  who  are  experts  in  various  special¬ 
ties,  primarily  pediatrics.  In  identifying 
these  impairments  and  the  level  of 
severity  which  would  establish  disability, 
these  professionals  placed  primary  efh- 
phasis  on  the  effects  of  physical  and 
mental  impairments  in  children,  the  im¬ 
pact  of  the  impairment  on  the  child’s 
activities,  and  the  restrictions  on  growth, 
learning,  and  development  imposed  on 
the  child  by  the  impairments.  Those 
impairments  which  were  determined  to 
impact  on  the  child’s  development  to  the 
same  extent  that  the  adult  criteria  have 
on  an  adult’s  ability  to  engage  In  sub¬ 
stantial  gainful  activity  were  deemed 
to  be  of  “comparable  severity”  to  the 
adult  listing.  All  the  listed  Impairments 
have  a  severe  impact  on  the  child’s  de¬ 
velopment  in  one  form  or  another — 
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physical,  mental,  emotional,  or  social. 
Thus,  within  this  context,  we  believe  that 
we  have  complied  with  Congressional  in¬ 
tent  and  the  law. 

2.  Another  commentator  stated  that 
the  Social  Security  Administration  in¬ 
terprets  severity  in  medical  rather  than 
functional  terms.  Such  an  interpreta¬ 
tion  is  necessary  because  the  proposed 
amendments  to  the  regulations  are  de¬ 
rived  from  section  1614(a)  (3)  (C)  of  the 
Social  Security  Act,  which  specifies  that 
a  physical  or  mental  impairment  is  one 
which  is  “demonstrable  by  medically  ac¬ 
ceptable  clinical  and  laboratory  diagnos¬ 
tic  techniques.”  The  medical  criteria 
proposed,  however,  do  result  in  function¬ 
al  limitations  or  restrictions,  depending 
on  the  nature  of  the  impairments,  and 
these  have  been  considered. 

3.  One  writer  questioned  the  use  of  the 
term  “medically  determinable”  in  §  416.- 
904,  pointing  out  that  the  exact  cause  of 
mental  deficiency  is  not  known  in  many 
cases.  The  term  “medically  determina¬ 
ble”  is  not  meant  to  imply  that  the  spe¬ 
cific  etiology  of  a  disabling  condition 
must  be  determined,  but  that  its  effect 
and  limitations  are  discernible  by  the 
use  of  techniques  commonly  employed 
and  accepted  by  medical  professionals. 
In  the  case  of  mental  deficiency,  this  can 
include  detailed  accounts  of  the  child’s 
daily  activities,  based  on  the  observa¬ 
tions  of  professional  persons,  as  ex¬ 
plained  in  section  112.00  of  the  Appendix. 

4.  Several  writers  commented  that  the 
proposed  amendments  to  the  regulations 
provide  for  a  finding  of  childhood  dis¬ 
ability  only  when  the  particular  child’s 
impairment  fits  within  one  of  the  im¬ 
pairments  enumerated  in  the  regulations 
and  that  they  do  not  make  provision  for 
a  situation  where  a  child  has  several  im¬ 
pairments  which  involve  more  than  one 
body  system.  The  impairments  listed  in 
Appendix  1  provide  a  means  to  efficiently 
and  equitably  evaluate  the  more  com¬ 
mon  impairments.  The  enumeration  of 
these  impairments  does  not  preclude  a 
finding  of  disability  for  children  who 
have  an  impairment  that  is  not  included 
in  the  Appendix,  nor  does  it  preclude  a 
favorable  decision  in  cases  where  the 
child  has  a  combination  of  impair¬ 
ments — where  the  individual  impair¬ 
ments  are  less  severe  than  a  listed  im¬ 
pairment.  Decisions  in  such  cases  are 
made  within  the  framework  of  §  416.- 
904(b),  which  provides  for  evaluating 
unlisted  impairments  or  a  combination 
of  multiple  impairments.  These  decisions 
are  made  on  the  basis  of  whether  the 
unlisted  impairment,  or  the  totality  of 
impairments,  are  of  a  severity  equiva¬ 
lent  to  a  listed  impairment. 

5.  One  writer  stated  that  the  Listing 
is  simply  a  modification  of  that  used  for 
adults.  We  agree  that  for  those  impair¬ 
ments  common  to  both  adults  and  chil¬ 
dren  the  proposed  Listing  corresponds 
to  the  adult  Listing,  with  modifications 
of  the  adult  criteria,  where  necessary, 
to  take  into  account  the  different  impact 
on  children.  In  addition,  the  Listing  con¬ 
tains  impairments  that  are  generally 
seen  only  in  children. 


6.  Some  writers  indicated  that  the 
regulations  should  be  broadened  to  in¬ 
clude  developmental  needs.  The  medical 
criteria  in  Appendix  1  do  consider  devel¬ 
opmental  levels.  Many  of  the  criteria 
were  established  by  considering  disabil¬ 
ity  in  terms  of  departures  from  develop¬ 
mental  norms  at  various  levels. 
Developmental  needs,  however,  such  as 
counseling,  special  education,  training, 
rehabilitation,  guidance,  etc.,  are  not 
considered  because  they  are  not  within 
the  scope  of  the  law. 

7.  Other  writers  suggested  that  the 
regulations  should  be  based  on  a  defini¬ 
tion  of  disability  which  responds  specif¬ 
ically  to  the  physical,  mental,  and  emo¬ 
tional  development  of  the  child;  and 
several  commentators  believed  that  chil¬ 
dren  must  be  evaluated  according  to  de¬ 
velopmental  milestones.  In  applying  the 
law,  we  considered  those  medical  fac¬ 
tors  which  relate  to  physical,  mental, 
and  emotional  development.  We  also 
considered  developmental  milestones 
and,  where  they  apply,  these  criteria 
were  incorporated  into  the  Listing  so 
that  the  regulations  do  describe  child¬ 
hood  impairments  that  interfere  with 
the  child’s  development. 

8.  A  number  of  writers  suggested  that 
title  XVI  should  include  additional  pro¬ 
visions  for  the  general  welfare  and 
health  needs  of  disabled  children.  Sev¬ 
eral  writers  suggested  that  the  proposed 
regulations  be  broadened  to  help  all 
children  in  need  of  medical  care.  An¬ 
other  writer  recommended  that  respon¬ 
sibility  for  the  care  of  children  found 
disabled  under  the  regulations  be  linked 
with  a  State  program  for  crippled  chil¬ 
dren.  Another  writer  was  concerned 
about  the  absence  of  a  provision  for 
dental  care.  Finally,  one  writer  observed 
that  the  regulations  should  weigh  the 
effect  of  the  child’s  familial  and  educa¬ 
tional  development.  While  we  concur 
that  disabled  children  require  many 
services,  the  intent  of  Congress  is  to  pro¬ 
vide  benefits  for  children  who  meet  the 
definition  of  disability.  Because  none  of 
the  above  concerns  relate  to  "disability," 
no  changes  are  being  made.  To  the  wrriter 
who  suggested  a  link  with  a  State  pro¬ 
gram  for  crippled  children,  however, 
Public  Law  94-566,  enacted  on  October 
20,  1976,  amends  section  1615  of  title 
XVI  and  provides  for  the  referral  of  those 
children  found  blind  or  disabled  under 
the  title  XVI  criteria  to  a  State  agency, 
such  as  one  providing  crippled  chil¬ 
dren’s  services,  for  appropriate  counsel¬ 
ing,  medical,  educational,  development¬ 
al,  rehabilitative,  and  social  services. 

9.  One  writer  noted  that  $  416.902 
gives  consideration  to  education  and  in¬ 
dicated  that  consideration  of  education 
in  an  infant  or  child  is  inappropriate. 
We  agree  that  consideration  of  educa¬ 
tion  is  inapproprate  in  determining  dis¬ 
ability  in  children  under  age  18.  Section 
416.902  does  not  apply  to  children  under 
age  18;  it  refers  to  individuals  age  18 
and  over. 

10.  Section  416.904  states  that  a  child 
under  age  18  will  be  found  to  be  disabled 
as  defined  in  §  416.901(b)  (1)  if  he  has  a 


medically  determinable  physical  or  men¬ 
tal  impairment  of  comparable  severity 
to  that  which  qualifies  an  individual  age 
18  or  over.  Several  writers  expressed 
concern  about  the  phrase  “if  the  child 
is  not  engaging  in  substantial  gainful 
activity”  as  contained  in  §  416 .904.  A 
recommended  substitution  for  “substan¬ 
tial  gainful  activity”  was  “age-appropri¬ 
ate  major  daily  activities.”  This  portion 
of  §  416.904  is  derived  from  section  1614 
(a)(3)  and  does  not  enter  into  the  med¬ 
ical  evaluation  process.  It  covers  the  un¬ 
usual  situation  where  a  child  is  actually 
working  and  deriving  substantial  earn¬ 
ings  therefrom  despite  the  presence  of 
a  severe  impairment.  As  required  by  sec¬ 
tion  1614(a)  (3)  (D)  of  the  Social  Secu¬ 
rity  Act,  such  a  situation  would  preclude 
a  finding  of  disability.  Further,  we  be¬ 
lieve  that  to  set  a  standard  based  on 
“age-appropriate  major  daily  activities” 
for  all  impairments  is  unduly  restrictive 
and  not  within  the  intent  of  the  law. 

11.  Other  writers  stated  that  it  seems 
inappropriate  to  use  a  work-related  def¬ 
inition  for  children.  Recognizing  that 
children  are  not  expected  to  engage  in 
work  activity,  disability  in  children  has 
been  defined  in  terms  of  a  child’s  activ¬ 
ity,  growth,  and  development.  Thus,  the 
child’s  theoretical  capacity  to  engage  in 
work  activity  is  not  considered  in  deter¬ 
mining  disability  under  the  listing  in 
Appendix  A. 

12.  Another  writer  states  that  a  child’s 
performance  of  substantial  gainful  work 
should  not  be  a  conclusive  factor  in  de¬ 
nying  supplemental  security  income  ben¬ 
efits.  This  writer  points  out  that  some 
disabled  children  may  be  in  situations 
where  they  are  found  to  engage  in  em¬ 
ployment.  Not  all  employment  situations 
constitute  substantial  gainful  activity  as 
defined  elsewhere  in  the  regulations 
<§§  416.932.  416.933,  and  416.934).  Most 
persons  who  are  denied  under  this  pro¬ 
vision  (which  applies  to  adults  as  well  as 
children)  are  those  who  have  developed 
special  skills  that  permit  them  to  per¬ 
form  substantial  work  despite  a  severe 
impairment.  It  would  be  unusual  for  a 
child  who  has  a  severe  impairment  to 
find  and  successfully  perform  substan¬ 
tial  gainful  activity.  In  that  event,  how¬ 
ever,  section  1614(a)  (3)  (D)  of  the  So¬ 
cial  Security  Act  requires  a  denial  of  the 
disability  claim. 

13.  One  writer  was  concerned  that 
“substantial  gainful  activity” .  could  be 
interpreted  to  mean  attendance  in  a 
school  classroom.  The  term  substantial 
gainful  activity  as  defined  in  §§  416.932- 
416.934  of  the  regulations  refers  only  to 
that  activity  within  a  work  situation 
which  is  usually  performed  for  remuner¬ 
ation.  pay,  or  profit.  Thus,  school  attend¬ 
ance  cannot  be  construed  as  substantial 
gainful  activity. 

14.  Appendix  1.  Part  B,  section  112.00B 
states  that  developmental  milestone  cri¬ 
teria  may  be  the  sole  basis  for  adjudica¬ 
tion  only  in  cases  where  the  child’s 
young  age  or  condition  preclude  formal 
standardized  testing  by  a  psychologist  or 
psychiatrist  experienced  in  testing  chil¬ 
dren.  One  writer  commented  that  the 
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proposed  amendments  to  the  regulations 
limit  the  Identification  of  mental  dis¬ 
orders  to  physicians;  additionally,  he 
suggested  that  psychologists  are  limited 
to  a  testing  role.  Under  the  title  XVI 
statutory  provisions,  evidence  from  a 
medical  source  is  necessary  to  establish 
the  existence,  severity,  and  duration  of 
an  impairment.  Psychologists  are  recog¬ 
nized  as  a  source  of  medical  evidence  as 
pointed  out  in  Appendix  I,  Part  A,  sec¬ 
tion  12.00D,  which  indicates  that  "the 
severity  of  a  mental  disorder  should  be 
evaluated  on  the  basis  of  psychiatrists’ 
reports,  hospital  reports,  psychologists’ 
reports  and  description  of  daily  ac¬ 
tivities.”  Consequently,  psychologists’ 
reports  represent  primary  sources  of 
medical  evidence  and  are  included  in  de¬ 
termining  whether  disability  exists.  Ad¬ 
ditionally,  section  112.00B  of  the  pro¬ 
posed  amendments  to  the  regulations 
indicates  that  standardized  intelligence 
test  results  are  essential  to  the  adjudica¬ 
tion  of  all  cases  of  mental  retardation 
that  are  not  clearly  covered  under  the 
provisions  of  section  112.05A.  Thus,  many 
cases  may  include  psychologists’  reports 
containing  a  composite  of  information 
pertaining  to  the  claimant’s  daily  activ¬ 
ities  and  current  behavior,  as  well  as 
laboratory  findings  including  the  results 
of  standardized  psychological  tests.  Be¬ 
cause  the  validity  of  these  test  results 
are  important  in  the  documentation  and 
evaluation  of  mental  deficiency,  the  reg¬ 
ulations  simply  emphasize  that  they 
should  be  administered  by  qualified  and 
experienced  psychologists  or  psychia¬ 
trists.  Reference  to  psychologists  in  this 
capacity  is  not  intended  to  imply  that 
their  role  is  limited  to  this  function.  Be¬ 
cause  all  symptoms,  signs,  and  labora¬ 
tory  findings  by  psychologists  are  con¬ 
sidered  medical  evidence  and  because 
their  role  is  not  limited  to  that  of  test¬ 
ing,  no  change  in  the  proposed  regula¬ 
tory  language  is  required. 

15.  One  writer  commented  that  the 
medical  criteria  of  the  regulations  should 
be  reviewed  in  light  of  the  medical  ad¬ 
vances.  Consistent  with  traditional  pol¬ 
icies  of  the  Social  Security  Administra¬ 
tion,  the  need  for  ongoing  review  of  the 
regulations  in  light  of  progress  in  medi¬ 
cine  is  fully  appreciated  and  undertaken 
periodically.  Future  revisions  will  be 
made  based  on  these  medical  advances 
and  operating  experience. 

16.  One  commenter  was  concerned 
that  investigations  of  continuing  medi¬ 
cal  severity,  after  entitlement,  will  in¬ 
fringe  upon  privacy.  Periodic  redeter¬ 
minations  of  disability  do  not  constitute 
an  invasion  of  the  individual’s  privacy 
if  he  wishes  benefits.  In  scheduling  fu¬ 
ture  reexaminations  to  determine 
whether  medical  recovery  has  occurred, 
emphasis  is  placed  on  those  who  have 
impairments  which  have  a  definite  po¬ 
tential  for  improvement. 

17.  Another  writer  objected  to  the  use 
of  the  pronouns  "her,"  "his,”  and  "him.” 
This  accords  with  §416 120(c)  (11)  of 
the  regulations  which  states  that  the 
masculine  gender  includes  the  feminine, 
unless  otherwise  indicated. 


18.  One  writer  raised  a  question  as  to 
the  clarity  of  the  criteria  for  growth 
impairment  and  pointed  out  that  the  re¬ 
quirement  of  one  standard  deviation  of 
bone  age  delay  would  include  too  many 
normal  children.  Appropriate  changes 
have  been  made  to  section  100.00  Growth 
Impairment  in  response  to  this  com¬ 
ment. 

19.  Three  writers  advised  using  addi¬ 
tional  higher  frequency  tone  levels  in 
evaluating  hearing  impairments,  and 
one  writer  advised  other  clarifying  lan¬ 
guage  for  evaluating  hearing  impair¬ 
ments.  These  changes  have  been  incor¬ 
porated  in  sections  102.00,  and  102.08. 

20.  Two  writers  recommended  clarify¬ 
ing  language  for  section  104.00  Cardio¬ 
vascular  Impairments.  A  number  of  these 
have  been  adopted.  The  others  are  under 
study. 

21.  Two  writers  questioned  the  specific 
identification  of  Down’s  syndrome  under 
section  112.00.  Because  there  is  an  ade¬ 
quate  basis  for  adjudication  of  Impair¬ 
ments  associated  with  this  diagnosis  else¬ 
where  in  the  Regulations,  the  reference 
to  Down’s  syndrome  in  sections  112.00 
and  112.05  have  been  removed. 

Section  102.02  has  been  revised  to 
clarify  that  the  standard  for  evaluating 
impairment  of  central  visual  acuity  in 
adults  also  applies  to  children  under  age 
18.  Minor  editorial  changes  have  also 
been  made.  According,  these  amend¬ 
ments  to  the  regulations  are  adopted  as 
set  forth  below. 

(Secs.  223,  1102,  1614,  1631,  of  the  Social  Se¬ 
curity  Act,  as  amended;  70  Stat.  815,  49  Stat. 
647,  as  amended.  86  Stat.  1471,  86  Stat.  1475; 
42  U.S.C.  423,  1302,  1382c,  1383.) 

Effective  date:  The  amendments  shall 
be  effective  March  16,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.802.  Social  Security-Disability 
Insurance,  No.  13.807,  Supplemental  Security 
Income  Program. 

Note:  The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  No.  11821  and  OMB  Circular 
A-107. 

Dated;  February  16, 1977. 

J.  B.  Cardwell, 
Commissioner  of 
Social  Security. 

Approved ;  March  9, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

Parts  404  and  416  of  Chapter  in  of 
Title  20  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 

1.  Section  404.1506  is  amended  by  in¬ 
serting  a  new  paragraph  (e)  to  read  as 
follows:  . 

§  404.1506  I  i-ririg  of  impairments  in 
appendix. 

»  #  *  #  • 

(e)  In  determining  whether  a  wage 
earner  under  age  18  has  an  impairment 
which  is  disabling  on  medical  considera¬ 
tions  alone  (see  5  404.1502(a) ) ,  reference 
shall  also  be  made  to  Part  416,  Subpart 
I,  Appendix  1,  Part  B. 


2.  The  entries  for  section  416.908,  and 
Appendix  in  the  Table  of  Contents  for 
Part  416,  Subpart  I  are  revised  as 
follows: 

Subpart  I — Determination  of  Disability  or 
Blindness 

•  •  e  e  e 

416.906  Listing  of  impairments  In  Appen¬ 
dix  1. 

•  e  •  •  • 

Appendix  1 — Listing  or  Impairments 

Part  A. — Criteria  Applicable  to  Individuals 
Age  18  and  Over  and  to  Children  Under  Age 
18  Where  Criteria  are  Appropriate. 

Part  B. — Additional  Medical  Criteria  for 
the  Evaluation  of  Impairments  of  Children. 

3.  Paragraph  ca)  of  S  416.902  is  revised 
to  read  as  follows : 

§  416.902  Evaluation  of  disability  for 

individuals  age  18  or  over. 

(a)  Whether  or  not  an  impairment  in 
a  particular  case  constitutes  a  disability, 
as  defined  in  §  416.901(b)  (1) ,  is  deter¬ 
mined  from  all  the  facts  of  that  case. 
Primary  consideration  is  given  to  the 
severity  of  the  individual’s  impairment. 
Consideration  is  also  given  to  such  other 
factors  as  the  individual’s  age,  education 
and  work  experience.  Medical  considera¬ 
tions  alone  can  justify  a  finding  that  the 
individual  is  not  under  a  disability  where 
the  only  impairment  is  a  slight  neurosis, 
slight  impairment  of  sight  or  hearing,  or 
other  slight  abnormality  or  a  combina¬ 
tion  of  slight  abnormalites.  On  the  other 
hand,  medical  considerations  alone  (in¬ 
cluding  physiological  and  psychological 
manifestations  of  aging)  can,  except 
where  other  evidence  rebuts  a  finding  of 
“disability,”  e.g.,  the  individual  is  actu¬ 
ally  engaging  in  substantial  gainful  ac¬ 
tivity*  justify  a  finding  that  the  individ¬ 
ual  is  under  a  disability  where  his  im¬ 
pairment  is  one  that  meets  the  duration 
requirement  in  5  416.901(b)(1),  and  is 
listed  in  Part  A  of  Appendix  1  to  this 
Subpart  I,  or  the  Social  Security  Admin¬ 
istration  determines  his  impairment  (or 
combined  impairments)  to  be  medically 
the  equivalent  of  a  listed  impairment 
(see  §  416.905). 

•  •  •  •  • 

4.  Section  416.904  is  revised  to  read  as 
follows: 

§  416.904  Evaluation  of  di*ability  of  a 

child  under  age  18. 

A  child  under  age  18  will  be  found  to  be 
disabled  as  defined  in  5  416.901(b)(1)  if 
he  has  a  medically  determinable  physical 
or  mental  impairment  of  comparable  se¬ 
verity  to  that  which  qualifies  an  indi¬ 
vidual  age  18  or  over.  Disability  shall  be 
deemed  to  be  of  comparable  severity  and 
to  exist  under  5  416.901(b)(1)  if  the 
child  is  not  engaging  in  substantial  gain¬ 
ful  activity,  and  if: 

(a)  His  impairment  or  impairments 
meet  the  durational  requirements  in 
5  416.901(b)(1),  and  are  listed  in  Ap¬ 
pendix  1  to  this  Subpart  I;  or 

(b)  His  impairment  or  impairments 
are  not  listed  in  Appendix  1  to  this  Sub¬ 
part  I  but  singly  or  in  combination  meet 
the  durational  requirement  in  5  416.901 
(b)(1)  and  are  determined  by  the  Social 
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Security  Administration,  with  appropri¬ 
ate  consideration  of  the  particular  effect 
of  disease  processes  in  childhood,  to  be 
medically  the  equivalent  of  a  listed  im¬ 
pairment  (see  §  416.905). 

5.  Section  416.905  is  revised  to  read  as 
follows: 

§  416.905  Determining  medical  equiva¬ 
lence. 

(a)  An  individual’s  impairment  or  im¬ 
pairments  shall  be  determined  to  be 
medically  the  equivalent  of  an  impair¬ 
ment  listed  in  Appendix  1  to  this  Sub¬ 
part  I,  only  if  the  medical  findings  with 
respect  thereto  are  at  least  equivalent  in 
severity  and  duration  to  the  listed  find¬ 
ings  of  the  listed  impairment. 

(b)  Any  decision  with  respect  to  dis¬ 
ability  made  under  the  criteria  in 
§  416.901  (b)  as  to  whether  an  individual’s 
impairment  or  impairments  are  medi¬ 
cally  the  equivalent  of  an  impairment 
listed  in  Appendix  1  to  this  Subpart  I, 
shall  be  based  on  medical  evidence  dem¬ 
onstrated  by  medically  acceptable  clini¬ 
cal  and  laboratory  diagnostic  techniques, 
including  a  medical  judgment  furnished 
by  one  or  more  physicians  designated  by 
the  Social  Security  Administration,  rela¬ 
tive  to  the  question  of  medical  equiva¬ 
lence.  A  “physician  designated  by  the 
Social  Security  Administration”  shall  in¬ 
clude  a  physician  in  the  employ  of  or  en¬ 
gaged  for  this  purpose  by  the  Social  Se¬ 
curity  Administration  or  State  agency 
authorized  to  make  determinations  of 
disability. 

6.  Section  416.906  is  amended  by  re¬ 
vising  the  title,  redesignating  the  exist¬ 
ing  paragraphs  (b) ,  (c) ,  and  (d)  as  (c) , 
(d),  and  (e)  respectively,  incorporating 
technical  revisions  in^the  existing  para¬ 
graphs  (a)  and  (c) ,  and  inserting  a  new 
paragraph  (b)  to  read  as  follows: 

§  416.906  Listing  of  impairments  in  ap¬ 
pendix  1. 

(a)  With  respect  to  §  416.901(b)  (1), 
the  Listing  of  Impairments  in  Appendix 
1  to  this  Subpart  I  describes,  for  each 
of  the  major  body  systems,  impairments 
which : 

(1)  Are  of  a  level  of  severity  which 
can  justify  a  finding  that  the  individual 
is  disabled,  except  where  other  evidence 
rebuts  such  a  finding;  and 

(2)  Are  expected  to  result  in  death  or 
to  last  for  a  continuous  period  of  not 
less  than  12  months. 

(b)  The  Listing  of  Impairments  con¬ 
sists  of  two  parts— A  and  B.  Part  A  con¬ 
tains  medical  criteria  that  are  applicable 
to  all  individuals  age  18  and  over.  The 
medical  criteria  in  Part  A  may  also  be 
applied  in  the  evaluation  of  impairments 
in  children  under  age  18  where  the  dis¬ 
ease  processes  have  similar  impairment 
impact  on  children  and  adults.  Part  B 
contains  additional  medical  criteria  ap¬ 
plicable  only  to  the  evaluation  of  im¬ 
pairments  of  children  under  age  18.  Part 
B  is  used  where  the  criteria  in  Part  A  do 
not  give  appropriate  consideration  to 
the  particular  effects  of  the  disease 
processes  in  childhood;  i.e.,  when  the 
disease  process  is  generally  found  only 


in  children  or  when  the  disease  process 
differs  in  its  effect  on  children  than  on 
adults.  Where  additional  criteria  are 
included  in  Part  B,  the  impairment  cate¬ 
gories  are,  to  the  extent  feasible,  num¬ 
bered  to  maintain  a  relationship  with 
their  counterparts  in  Part  A.  The  method 
for  adjudicating  claims  for  children  un¬ 
der  age  18  is  to  look  first  to  Part  B. 
Where  the  medical  criteria  in  Part  B  are 
not  applicable,  the  medical  criteria  in 
Part  A  should  be  used. 

*  •  *  •  • 

(d)  An  impairment  shall  not  be  con¬ 
sidered  to  be  one  listed  in  Appendix  1 
to  this  Subpart  I  solely  because  it  has 
the  name  of  a  listed  impairment.  To  be 
considered  a  listed  impairment,  it  must 
also  have  such  attendant  findings  as  are 
recited  in  the  Listing  for  the  impairment. 
*  *  •  •  * 

7.  Subpart  I  of  Part  416  is  amended 
by  designating  the  existing  Listing  of 
Impairments  as  Part  A  entitled  as 
follows: 

Appendix  1 

LISTING  OF  IMPAIRMENTS 

Part  A 

Criteria  applicable  to  individuals  age  18 
and  over  and  to  children  under  age  18  where 
criteria  are  appropriate. 

Sec. 

1.00  Musculoskeletal  System. 

2.00  Special  Sense  Organs. 

3.00  Respiratory  System. 

4.00  Cardiovascular  System. 

5.00  Digestive  System. 

6.00  Genito-Urinary  System. 

7.00  Hemic  and  Lymphatic  System. 

8.00  Skin. 

9.00  Endocrine  System. 

10.00  Multiple  Body  Systems. 

I I . 00  N  eurologlcal . 

12.00  Mental  Disorders. 

13.00  Neoplastic  Diseases — Malignant. 

•  *  *  •  • 

8.  Subpart  I  of  Part  416  is  further 
amended  by  adding  to  Appendix  1  a  new 
Part  B,  which  read  as  follows: 

Part  B 

Additional  medical  criteria  for  the  evalua¬ 
tion  of  impairments  of  children  under  age 
18  (where  criteria  in  Part  A  do  not  give 
appropriate  consideration  to  the  particular 
disease  process  in  childhood) . 

Sec. 

100.00  Growth  Impairment. 

101.00  Musculoskeletal  System. 

102.00  Special  Sense  Organs. 

103.00  Respiratory  System. 

104.00  Cardiovascular  System. 

105.00  Digestive  System. 

106.00  Genito-Urinary  System. 

107.00  Hemic  and  Lymphatic  System. 

109.00  Endocrine  System. 

110.00  Multiple  Body  Systems. 

III. 00  Neurological. 

112.00  Mental  and  Emotional  Disorders. 
113.00  Neoplastic  Diseases— Malignant. 

100.00  Growth  Impairment 

A.  Impairment  of  growth  may  be  disabling 
in  itself  or  it  may  be  an  indicator  of  the 
severity  of  the  impairment  due  to  a  specific 
disease  process. 

Determinations  of  growth  impairment 
should  be  based  upon  the  comparison  of  cur¬ 
rent  height  with  at  least  three  previous 
determinations,  Including  length  at  birth.  If 


avaUable.  Heights  (or  lengths)  should  be 
plotted  on  a  standard  growth  chart,  such  as 
derived  from  the  National  Center  for  Health 
Statistics:  NCHS  Growth  Charts.  Height 
should  be  measured  without  shoes.  Body 
weight  corresponding  to  the  ages  represented 
by  the  heights  should  be  furnished.  The 
adult  heights  of  the  child’s  natural  parents 
and  the  heights  and  ages  of  siblings  should 
also  be  furnished.  This  will  provide  a  basis 
upon  which  to  identify  those  children  whose 
short  stature  represents  a  familial  char¬ 
acteristic  rather  than  a  result  of  disease. 
This  is  particularly  true  for  adjudication 
under  S  100.02B. 

B.  Bone  age  determinations  should  include 
a  full  descriptive  report  of  roentgenograms 
specifically  obtained  to  determine  bone  age 
and  must  cite  the  standardization  method 
used.  Where  roentgenograms  must  be  ob¬ 
tained  currently  as  a  basis  for  adjudication 
under  §  100.03,  views  of  the  left  hand  and 
wrist  should  be  ordered.  In  addition,  roent¬ 
genograms  of  the  knee  and  ankle  should  be 
obtained  when  cessation  of  growth  is  being 
evaluated  in  an  older  child  at,  or  past, 
puberty. 

C.  The  criteria  in  this  section  are  appli¬ 
cable  until  closure  of  the  major  epiphyses. 
The  cessation  of  significant  increase  in  height 
at  that  point  would  prevent  the  application 
of  these  criteria. 

100.01  Category  of  Impairments,  Growth 

100.02  Growth  Impairment,  considered  to 
be  related  to  an  additional  specific  medically 
determinable  Impairment,  and  one  of  the 
following : 

A.  Fall  of  greater  than  15  percentiles  in 
height  which  is  sustained;  or 

B.  Fall  to,  or  persistence  of,  height  below 
the  third  percentile. 

100.03  Growth  impairment,  not  identified 
as  being  related  to  an  additional,  specific 
medically  determinable  impairment.  With: 

A.  Fall  of  greater  than  25  percentiles  in 
height  which  is  sustained;  and 

B.  Bone  age  greater  than  two  standard 
deviations  (2  SD)  below  the  mean  for 
chronological  age  (see  $  100.00B). 

101.00  Musculoskeletal  System 

A.  Rheumatoid  arthritis.  Documentation 

of  the  diagnosis  of  juvenile  rhematoid 
arthritis  shoud  be  made  according  to  an 
established  protocol,  such  as  that  published 
by  the  Arthritis  Foundation,  Bulletin  on  the 
Rheumatic  Diseases,  Vol.  23,  1972-1973 

Series,  p.  712.  Inflammatory  signs  Include  per¬ 
sistent  pain,  tenderness,  erythema,  swelling, 
and  increased  local  temperature  of  a  joint. 

B.  The  measurements  of  joint  motion  are 
based  on  the  technique  for  measurements 
described  in  the  "Method  of  Measuring  and 
Recording,”  published  by  the  American 
Academy  of  Orthopedic  Surgeons  in  1965,  or 
"The  Extremities  and  Back”  in  Guides  to  the 
Evaluation  of  Permanent  Impairment, 
Chicago,  American  Medical  Association,  1971 
Chapter  1,  pp.  1-48. 

C.  Degenerative  arthritis  may  be  the  end 
stage  of  many  skeletal  diseases  and  condi¬ 
tions,  such  as  traumatic  arthritis,  collagen 
disorders,  septic  arthritis,  congenital  dis¬ 
location  of  the  hip,  aseptic  necrosis  of  the 
hip,  slipped  capital  femoral  epiphyses,  skel¬ 
etal  dysplasias,  etc. 

101.01  Category  or  Impairments, 
Musculoskeletal 

101.02  Juvenile  rheumatoid  arthritis. 
With: 

A.  Persistence  or  recurrence  of  joint  In¬ 
flammation  despite  six  months  of  medical 
treatment  and  one  of  the  following: 

1.  Limitation  of  motion  of  two  major  Joint* 
of  50  percent  or  greater;  or 
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2.  Fixed  deformity  of  two  major  weight¬ 
bearing  Joints  of  30  degrees  or  more;  or 

3.  Radiographic  changes  of  Joint  narrow¬ 
ing,  erosion,  or  subluxation;  or 

4.  Persistent  or  recurrent  systemic  involve¬ 
ment  such  as  iridocyclitis  or  pericarditis;  or 

B.  Steroid  dependence. 

101.03  Deficit  of  musculoskeletal  function 
due  to  deformity  or  musculoskeletal  disease 
and  one  of  the  following: 

A.  Walking  Is  markedly  reduced  In  speed 
or  distance  despite  orthotic  or  prosthetic  de¬ 
vices;  or 

B.  Ambulation  Is  possible  only  with  obli¬ 
gatory  bilateral  upper  limb  assistance  (eg. 
with  walker,  crutches);  or 

C.  Inability  to  perform  age-related  per¬ 
sonal  self-care  activities  involving  feeding 
dressing  and  personal  hygiene. 

101.05  Disorders  of  the  spine. 

A.  Fracture  of  vertebra  vrtth  cord  involve¬ 
ment  ( substantiated  by  appropriate  seneory 
and  motor  loss). 

B.  Scoliosis  (congenital  idiopathic  or 
neuromyopathic) .  With: 

1.  Major  spinal  curve  measuring  60  degrees 
or  greater;  or 

2.  Spinal  fusion  of  six  or  more  levels.  Con¬ 
sider  under  a  disability  for  one  year  from 
the  time  of  surgery:  thereafter  evaluate  the 
residual  impairment:  or 

3.  FEV  (vital  capacity)  of  50  percent  or 
less  of  predicted  normal  values  for  the  in¬ 
dividual’s  measured  (actual)  height. 

C.  Kyphosis  or  lordosis  measuring  90  de¬ 
grees  or  greater. 

101.08  Chronic  osteomyelitis  with  per¬ 
sistence  or  recurrence  of  inflammatory  signs 
or  drainage  for  at  least  6  months  despite 
prescribed  therapy  and  consistent  radio- 
graphic  findings. 

102.00  Special  Sense  Organs 

A.  Visual  impairments  in  children.  Im¬ 
pairment  of  central  visual  acuity  should  be 
determined  with  use  of  the  standard  Spellen 
test  chart.  Where  this  cannot  be  used,  as  in 
very  young  children,  a  complete  description 
should  be  provided  of  the  findings  using 
other  appropriate  methods  of  examination, 
Including  a  description  of  the  techniques 
used  for  determining  the  central  visual 
acuity  for  distance. 

The  accommodative  reflex  is  generally  not 
present  in  children  under  6  months  of  age. 
In  premature  Infants,  it  may  not  be  present 
until  6  months  plus  the  number  of  months 
the  child  is  premature.  Therefore  absence  of 
accommodative  reflex  will  be  considered  as 
indicating  a  visual  impairment  only  in  chil¬ 
dren  above  this  age  (6  months) . 

Documentation  of  an  ophthalmologic  dis¬ 
order  must  Include  description  of  the  ocular 
pathology. 

B.  Hearing  impairments  in  children.  The 
criteria  for  hearing  impairments  in  children 
take  Into  account  that  a  lesser  impairment 
in  hearing  which  occurs  at  an  early  age  may 
result  in  a  severe  speech  and  language 
disorder. 

Improvement  by  a  hearing  aid,  as  pre¬ 
dicted  by  the  testing  procedure,  must  be 
demonstrated  to  be  feasible  in  that  child, 
since  younger  children  may  be  unable  to 
use  a  hearing  aid  effectively. 

The  type  of  audiometric  testing  performed 
must  be  described  and  a  copy  of  the  results 
must  be  Included.  The  pure  tone  air  con¬ 
duction  in  {  102.08  are  based  on  American 
National  Standard  Institute  Specifications 
for  Audiometers,  8  3.6 — 1969  (ANSI-1969). 
The  report  should  indicate  the  specifications 
used  to  calibrate  the  audlometar 

The  finding  of  a  severe  Impairment  will  be 
based  on  the  average  hearing  levels  of  the 
four  frequencies,  500,  1000,  2000,  and  3000 
Hertz  (Hz)  in  the  better  ear.  and  on  speech 
discrimination,  as  specified  in  §  102.08. 


RULES  AND  REGULATIONS 

102  01  Category  of  Impairments.  Special 
Sense  Organs 

102.02  Impairment  of  central  visual 
acuity. 

A.  Remaining  vision  in  the  better  eye  after 
best  correction  is  20  200  or  less. 

B.  For  children  below  3  years  of  age  at 
at  time  of  adjudication: 

1.  Absence  of  accommodative  reflex  (see 
§  102 .00 A  for  exclusion  of  children  under 
6  months  of  age) ;  or 

2.  Retrolental  fibroplasia  with  macular 
scarring  or  neovascularization:  or 

3.  Bilateral  congenital  cataracts  with  vis¬ 
ualization  of  retinal  red  reflex  only  or  when 
associated  with  other  ocular  pathology. 

102  08  Hearing  impairments. 

A.  For  children  below  5  years  of  age  at  time 
of  adjudication,  inability  to  hear  air  con¬ 
duction  thresholds  at  an  average  of  40  deci¬ 
bels  (db)  hearing  level  or  greater  in  the 
better  ear. 

B.  For  children  5  years  of  age  and  above 
at  time  of  adjudication; 

1.  Inability  to  hear  air  conduction  thresh¬ 
olds  at  an  average  of  70  decibels  (db)  or 
greater  in  the  better  ear  or 

2.  Speech  discrimination  scores  at  40  per¬ 
cent  or  less;  or 

3.  Inability  to  hear  air  conduction  thresh¬ 
olds  at  an  average  of  40  decibels  (db)  or 
greater  in  the  better  ear,  and  a  speech  and 
language  disorder  which  significantly  affects 
the  clarity  and  content  of  the  speech  and  is 
attributable  to  the  hearing  impairment. 

103.00  Respiratory  System 

A.  Documentation  of  pulmonary  insuffici- 
ciency.  The  reports  of  spirometrlc  studies  for 
evaluation  under  Table  I  must  be  expressed 
in  liters.  The  reported  FEV,  should  represent 
the  largest  of  at  least  three  satisfactory  at¬ 
tempts,  and  should  be  within  10  percent  of 
another  FEV,.  The  appropriately  labeled 
spirometrlc  tracing  of  three  FEV  maneuvers 
must  be  submitted  with  the  report,  showing 
distance  per  second  on  the  abscissa  and  dis¬ 
tance  per  liter  on  the  ordinate.  The  unit 
distance  for  volume  on  the  tracing  should 
be  at  least  15  mm.  per  liter  and  the  paper 
speed  at  least  20  mm.  per  second.  The  height 
of  the  individual  without  shoes  must  be 
recorded. 

The  ventilatory  function  studies  should  not 
be  performed  during  or  soon  after  an  acute 
episode  or  exacerbation  of  a  respiratory  ill¬ 
ness.  In  the  presence  of  acute  bronchospasm. 
or  where  the  FEV,  is  less  than  that  stated  in 
Table  I,  the  studies  should  be  repeated  after 
the  administration  of  a  nebulized  bronchodl- 
lator.  If  a  bronchodilator  was  not  used  in 
such  instances,  the  reason  should  be  stated  in 
the  report. 

A  statement  should  be  made  as  to  the 
child's  ability  to  understand  directions  and 
to  cooperate  in  performance  of  the  test,  and 
should  include  an  evaluation  of  the  child’s 
effort.  Where  tests  cannot  be  performed  or 
completed,  the  reason  (such  as  a  child's 
young  age)  should  be  stated  in  the  report. 

B.  Cystic  fibrosis.  This  section  discusses 
only  the  pulmonary  manifestations  of  cystic 
fibrosis.  Other  manifestations,  complications, 
or  associated  disease  must  be  evaluated  under 
the  appropriate  section. 

The  diagnosis  of  cystic  fibrosis  will  be  based 
upon  appropriate  history,  physical  examina¬ 
tion,  and  pertinent  laboratory  findings.  Con¬ 
firmation  based  upon  elevated  concentration 
of  sodium  or  chloride  in  the  sweat  should  be 
included,  with  indication  of  the  technique 
used  for  collection  and  analysis. 

103.01  Category  of  Impairments, 
Respiratory 

103  03  Bronchial  asthma.  With  evidence  of 
progression  of  the  disease  despite  therapy 
and  documented  by  one  of  the  following: 
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A.  Recent,  recurrent  intense  asthmatic  at¬ 
tacks  requiring  parenteral  medication;  or 

B.  Persistent  prolonged  expiration  with 
wheezing  between  acute  attacks  and  radio- 
graphic  findings  of  peribronchial  disease. 

103.13  Pulmonary  manifestations  of  cys¬ 
tic  fibrosis.  With: 

A.  FEV,  equal  to  or  less  than  the  values 
specified  in  Table  I  (see  §  103.00A  for  require¬ 
ments  of  ventilatory  function  testing);  or 

B.  For  children  where  ventilatory  function 
testing  cannot  be  performed: 

1.  History  of  dyspnea  on  mild  exertion  or 
chronic  frequent  productive  cough;  and 

2.  Persistent  or  recurrent  abnormal  breath 
sounds,  bilateral  rales  or  rhonchl;  and 

3.  Radiographic  findings  of  extensive  dis¬ 
ease  with  hyperaeration  and  bilateral  peri¬ 
bronchial  infiltration. 

Table  I 

FEV,  equal  to  or 


Height  (in  centimeters) :  less  than  ( liters ) 

110  or  less _  0.6 

120 . - .  .7 

130 .  .9 

140 . - .  1.1 

150 .  13 

160 _ _ _ _  1.5 

170  or  more -  1.6 

104.00  Cardiovascular  System 

A.  General.  Evaluation  should  be  based 
upon  history,  physical  findings,  and  appro¬ 


priate  laboratory  data.  Reported  abnormali¬ 
ties  should  be  consistent  with  the  patho¬ 
logic  diagnosis.  The  actual  electrocardio¬ 
graphic  tracing,  or  an  adequate  marked 
photocopy,  must  be  included.  Reports  of 
other  pertinent  studies  necessary  to  sub¬ 
stantiate  the  diagnosis  or  describe  the 
severity  of  the  impairment  must  also  be 
Included. 

B.  Evaluation  of  cardiovascular  impair¬ 
ments  in  children  requires  two  steps: 

1.  The  delineation  of  a  specific  cardiovas¬ 
cular  disturbance,  either  congenital  or  ac¬ 
quired.  This  may  include  arterial  or  venous 
disease,  rhythm  disturbance,  or  disease  in¬ 
volving  the  valves,  septa,  myocardium  or 
pericardium;  and 

2.  Documentation  of  the  severity  of  the 
impairment,  with  medically  determinable 
and  consistent  cardiovascular  signs,  symp¬ 
toms,  and  laboratory  data.  In  cases  where  im¬ 
pairment  characteristics  are  questionably 
secondary  to  the  cardiovascular  disturbance, 
additional  documentation  of  the  severity  of 
the  impairment  (e  g.,  catherlzation  data,  if 
performed)  will  be  necessary. 

C.  Chest  roentgenogram  (6  ft.  PA  film) 
will  be  considered  indicative  of  cardlomegaly 
if: 

1.  The  cardlothoracic  ratio  is  over  60  per¬ 
cent  at  age  one  year  or  less,  or  55  percent  at 
more  than  one  year  of  age;  or 

2.  The  cardiac  size  is  increased  over  15  per¬ 
cent  from  any  prior  chest  roentgenograms;  or 

3.  Specific  chamber  or  vessel  enlargement 
is  documented  in  accordance  with  estab¬ 
lished  criteria. 

D.  Tables  I.  II,  and  III  below  are  designed 
tor  case  adjudication  and  not  for  diagnostic 
purposes.  The  adult  criteria  may  be  useful 
tor  older  children  and  should  be  used  when 
applicable. 

E.  Rheumatic  fever,  as  used  in  this  section 
assumes  diagnoses  made  according  to  the 
revised  Jones  Criteria. 

104.01  Category  of  Impairments, 
Cardiovascular 

104.02  Chronic  congestive  failure.  With 
two  or  more  of  the  following  signs: 

A.  Tachycardia  (see  Table  I) . 

B.  Tachypnea  (see  Table  II) . 

C.  Cardlomegaly  on  chest  roentgenogram 
(see  §  104.00C) . 
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D.  Hepatomegaly  (more  than  2  cm.  below 
the  right  costal  margin  In  the  right  mid- 
clavicular  line) . 

E.  Evidence  of  pulmonary  edema,  such  as 
rales  or  orthopnea. 

F.  Dependent  edema. 

G.  Exercise  Intolerance  manifested  as 
labored  respiration  on  mild  exertion  (e.g.,  In 
an  infant,  feeding) . 

Table  I — Tachycardia  at  Rest 


Age 

Under  1  yr - 

1  through  3  yr__. 
4  through  9  yr.. 
10  through  15  yr. 
Over  15  yr - 


Apical  Heart 
(beats  per  minute) 

_  350 

. .  130 

. .  120 

_  110 

_ _  100 


Table  II — Tachypnea  at  Rest 


Age 

Under  1  yr _ 

1  through  5  yr. 
6  through  9  yr. 
Over  9  yr _ 


Respiratory  rate  over 
( per  minute) 

. 40 

.  35 

.  30 

. '  25 


104.03  Hypertensive  cardiovascular  dis¬ 
ease.  With  persistently  elevated  blood  pres¬ 
sure  for  age  (see  Table  III)  and  one  of  the 
following: 

A.  Impaired  renal  function  as  described 
under  the  criteria  in  §  106.02;  or 

B.  Cerebrovascular  damage  as  described 
under  the  criteria  in  §  111,06;  or 

C.  Congestive  heart  failure  as  described 
under  the  criteria  in  §  104.02. 


Table  III — Elevated  Blood  Pressure 


Systolic  (over)  Diastolic  (over) 


Age  In  mm. 

Hg 

In  mm.  Hg 

Under  6  mo _ 

95 

60 

6  mo.  to  1  yr _ 

110 

70 

1  through  8  yrs  _ 

115 

80 

9  through  11  yrs _ 

120 

80 

12  through  15  yrs.. 

130 

80 

Over  15  yrs _ _ 

140 

80 

104.04  Cyanotic  congenital  heart  disease. 
With  one  of  the  following: 

A.  Surgery  Is  limited  to  palliative  meas¬ 
ures;  or 

B.  Characteristic  squatting,  hemoptysis, 
syncope,  or  hypercyanotic  spells;  or 

C.  Chronic  hematocrit  of  55  percent  or 
greater  or  arterial  Os  saturation  of  less  than 
90  percent  at  rest,  or  arterial  oxygen  tension 
of  less  than  60  Torr  at  rest. 

104.05  Cardiac  arrhythmia,  such  as  per¬ 
sistent  or  recurrent  heart  block  or  A-V 
dissociation  (with  or  without  therapy).  And 
one  of  the  following: 

A.  Cardiac  syncope;  or 

B.  Congestive  heart  failure  as  described 
under  the  criteria  In  $  104.02;  or 

C.  Exercise  Intolerance  with  labored  respi¬ 
rations  on  mild  exertion  (e.g..  In  Infants, 
feeding) . 

104.07  Cardiac  syncope.  With  at  least  one 
documented  syncopal  episode  characteristic 
of  specific  cardiac  disease  (e.g.,  aortic 
stenosis) . 

104.08  Recurrent  hemoptysis.  Associated 
with  either  pulmonary  hypertension  or  ex¬ 
tensive  bronchial  collaterals  due  to  docu¬ 
mented  chronic  cardiovascular  disease. 

104.09  Chronic  rheumatic  fever  or 
rheumatic  heart  disease.  With: 

A.  Persistence  of  rheumatic  fever  activity 
for  6  months  or  more,  with  significant 
murmur (s),  cardlomegaly  (see  §  104.00C), 
and  other  abnormal  laboratory  findings  (such 
as  elevated  sedimentation  rate  or  electro¬ 
cardiographic  findings) ;  or 

B.  Congestive  heart  failure  as  described 
under  the  criteria  In  §  104.02. 


105.00  Digestive  System 

A.  Disorders  of  the  digestive  system  which 
result  in  disability  usually  do  so  because  of 
interference  with  nutrition  and  growth, 
multiple  recurrent  inflammatory  lesions,  or 
ether  complications  of  the  disease.  Such 
lesions  or  complications  usually  respond  to 
treatment.  To  constitute  a  listed  impair¬ 
ment,  these  must  be  shown  to  have  persisted 
or  be  expected  to  persist  despite  prescribed 
therapy  for  a  continuous  period  of  at  least 
12  months. 

B.  Documentation  of  gastrointestinal  im¬ 
pairments  should  include  pertinent  operative 
findings,  radiographic  studies,  endoscopy, 
and  biopsy  reports.  Where  a  liver  biopsy  has 
been  performed  In  chronic  liver  disease, 
documentation  should  Include  the  report  of 
the  biopsy. 

C.  Growth  retardation  and  malnutrition. 
When  the  primary  disorder  of  the  digestive 
tract  has  been  documented,  evaluate  result¬ 
ant  malnutrition  under  the  criteria  described 
In  1  105.08.  Evaluate  resultant  growth  Im¬ 
pairment  under  the  criteria  described  In 
§  100.03.  Intestinal  disorders.  Including  sur¬ 
gical  diversions  and  potentially  correctable 
congenital  lesions,  do  not  represent  a  severe 
impairment  if  the  individual  Is  able  to  main¬ 
tain  adequate  nutrition,  growth,  and 
development. 

D.  Multiple  congenital  anomalies.  See  re¬ 
lated  criteria,  and  consider  as  a  combination 
of  Impairments. 

105.01  Category  of  Impairments,  Digestive 

.  105.03  Esophageal  obstruction,  caused  by 

atresia,  stricture,  or  stenosis.  With  malnu¬ 
trition  as  described  under  the  criteria  In 
§  105.08. 

105.05  Chronic  liver  disease.  With  one  of 
the  following: 

A.  Inoperable  biliary  atresia  demonstrated 
by  X-ray  or  surgery;  or 

B.  Intractable  ascites  not  attributable  to 
other  causes,  with  serum  albumin  of  3.0  gm./ 
100  ml.  or  less;  or 

C.  Esophageal  varices  (demonstrated  by 
angiography,  barium  swallow,  or  endoscopy 
or  by  prior  performance  of  a  specific  shunt 
or  plication  procedure);  or 

D.  Hepatic  coma,  documented  by  findings 
from  hospital  records;  or 

E.  Hepatic  encephalopathy.  Evaluate  un¬ 
der  the  criteria  in  |  112.02;  or 

F.  Chronic  active  Inflammation  or  necrosis 
documented  by  SGOT  persistently  more  than 
100  units  or  serum  bilirubin  of  2.5  mg.  per¬ 
cent  or  greater. 

105.07  Chronic  inflammatory  bowel  dis¬ 
ease  ( such  as  ulcerative  colitis,  regional  en¬ 
teritis)  ,  as  documented  in  {  105.00.  With  one 
of  the  following: 

A.  Intestinal  manifestations  or  complica¬ 
tions,  such  as  obstruction,  abscess,  or  fistula 
formation  which  has  lasted  or  is  expected  to 
last  12  months;  or 

B.  Malnutrition  as  described  under  the 
criteria  in  §  105.08;  or 

C.  Growth  Impairment  as  described  under 
the  criteria  in  $  100.03. 

105.08  Malnutrition,  due  to  demonstrable 
gastrointestinal  disease  causing  either  a  fall 
of  15  percentiles  of  weight  which  persists  or 
the  persistence  of  weight  which  is  less  than 
the  third  percentile  (on  standard  growth 
charts ) .  And  one  of  the  following : 

A.  Stool  fat  excretion  per  24  hours: 

1.  More  than  15  percent  in  Infants  less 
than  6  months. 

2.  More  than  10  percent  in  Infants  6-18 
months. 

3.  More  than  6  percent  In  children  more 
than  18  months;  or 

B.  Persistent  hematocrit  of  30  percent  or 
less  despite  prescribed  therapy;  or 


C.  Serum  carotene  of  40  mcg./lOO  ml.  or 

less;  or 

D.  Serum  albumin  of  3.0  gm./lOO  ml.  or 

less. 

106.00  Genito-Urinary  System 

A.  Determination  of  the  presence  of  chronic 
renal  disease  will  be  based  upon  the  follow¬ 
ing  factors: 

1.  History,  physical  examination,  and 
laboratory  evidence  of  renal  disease. 

2.  Indications  of  its  progressive  nature  or 
laboratory  evidence  of  deterioration  of  renal 
function. 

B.  Renal  transplant.  The  amount  of  func¬ 
tion  restored  and  the  time  required  to  effect 
improvement  depend  upon  various  factors 
Including  adequacy  of  post-transplant  renal 
function.  Incidence  of  renal  Infection,  occur¬ 
rence  of  reaction  crisis,  presence  of  systemic 
complications  (anemia,  neuropathy,  etc.)  and 
side'  effects  of  corticosteriod  or  lmmuno- 
suDDressive  agents.  A  period  of  at  least  12 
months  is  required  for  the  Individual  to 
reach  a  point  of  stable  medical  improvement. 

C.  Eva.uate  associated  disorders  and  com¬ 
plications  according  to  the  appropriate  body 
system  listing. 

106.01  Category  of  Impairments, 
Genito-Urinary 

106  02  Chronic  renal  disease.  With: 

A.  BUN  of  30mg./100  ml.  or  greater;  or 

B  Serum  creatinine  of  3.0  mg./lOO  ml.  or 
greater;  or 

C.  Creatinine  clearance  equal  to  or  less 
than  42  ml./min./1.73  m*;  or 

D.  Chronic  renal  dialysis  program  for  irre¬ 
versible  renal  failure;  or 

E  Renal  transplant.  Consider  under  a  dis¬ 
ability  for  12  months  fol  owing  surgery; 
thereafter,  evaluate  the  residual  impairment 
(see  §  106.0GB) . 

106.06  Nephrotic  syndrome,  with  edema 
not  controlled  by  prescribed  therapy.  And: 

A.  Serum  albumin  less  than  2  gm./lOO  ml.; 
or 

B.  Proteinuria  more  than  2.5  gm./1.73  m!/ 
day. 

107.00  Hemic  and  Lymphatic  System 

A.  Sickle  cell  disease  refers  to  a  chonric 
hemolytic  anemia  associated  with  sickle  cell 
hemoglobin,  either  homozygous  or  In  combi¬ 
nation  with  thalassemia  or  with  another  ab¬ 
normal  hemoglobin  (such  as  C  or  F). 

Appropriate  hematologic  evidence  for  sickle 
cell  disease,  such  as  hemoglobin  electro¬ 
phoresis  must  be  included.  Vaso-occlusive, 
hemolytic,  or  aplastic  episodes  should  be 
documented  by  description  of  severity,  fre¬ 
quency,  and  duration. 

Disability  due  to  sickle  cell  disease  may  be 
solely  the  result  of  a  severe,  persistent 
anemia  or  may  be  due  to  the  combination  of 
chronic  progressive  or  episodic  manifesta¬ 
tions  in  the  presence  of  a  less  severe  anemia. 

Major  visceral  episodes  causing  disability 
Include  meningitis,  osteomyelitis,  pulmonary 
Infections  or  Infarctions,  cerebrovascular  ac¬ 
cidents,  congestive  heart  failure,  genito¬ 
urinary  involvement,  etc. 

B.  Coagulation  defects.  Chronic  inherited 
coagulation  disorders  must  be  documented 
by  appropriate  laboratory  evidence  such  as 
abnormal  thromboplastin  generation,  coagu¬ 
lation  time,  or  factor  assay. 

C.  Acute  leukemia.  Initial  diagnosis  of 
acute  leukemia  must  be  based  upon  defini¬ 
tive  bone  marrow  pathologic  evidence.  Re¬ 
current  disease  may  be  documented  by  pe¬ 
ripheral  blood,  bone  marrow,  or  cerebrospinal 
fluid  examination.  The  pathology  report  must 
be  included. 

Section  107.11  contains  the  designated 
duration  of  disability  Implicit  In  the  finding 
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of  a  listed  Impairment.  Following  the  desig- 
nated  time  period,  a  documented  diagnosis 
Itself  Is  no  longer  sufficient  to  establish  a 
severe  impairment.  The  severity  of  any  re¬ 
maining  impairment  must  be  evaluated  on 
the  basis  of  the  medical  evidence. 

107.01  Category  of  Impairments,  Hemic  and 
Lymphatic 

107.03  Hemolytic  anemia  ( due  to  any 
.cause).  Manifested  by  persistence  of  hema¬ 
tocrit  of  26  percent  or  less  despite  prescribed 
therapy,  and  reticulocyte  count  of  4  percent 
or  greater. 

107.05  Sickle  cell  disease.  With : 

A.  Recent,  recurrent,  severe  vaso-occluslve 
crises  (musculoskeletal,  vertebral,  abdomi¬ 
nal)  ;  or 

B.  A  major  visceral  complication  in  the  12 
months  prior  to  application;  or 

C.  A  hyperhemolytic  or  aplastic  crisis 
within  12  months  prior  to  application;  or 

D.  Chronic,  severe  anemia  with  persistence 
of  hematocrit  of  26  percent  or  less;  or 

E.  Congestive  heart  failure,  cerebrovascular 
damage,  or  emotional  disorder  as  described 
under  the  criteria  In  $  104.02,  §  lll.OOff,  or 
$  112  OOff. 

107.06  Chronic  idiopathic  thrombocyto¬ 
penic  purpura  of  childhood.  With  purpura 
and  thrombocytopenia  of  40.000  platelets /cu. 
mm.  or  less  despite  prescribed  therapy  or  re¬ 
current  upon  withdrawal  of  treatment. 

107.08  Inherited  coagulation  disorder. 
With: 

A.  Repeated  spontaneous  or  inappropriate 
bleeding;  or 

B.  Hemarthrosis  with  joint  deformity. 

107.11  Acute  leukemia.  Consider  under  a 

disability: 

A.  For  2V&  years  from  the  time  of  initial 
diagnosis;  or 

B.  For  2  Vi  years  from  the  time  of  recurrence 
of  active  disease. 

109.00  Endocrine  System 

A.  Cause  of  disability.  Disability  is  caused 
by  a  disturbance  In  the  regulation  of  the 
secretion  or  metabolism  of  one  or  more  hor¬ 
mones  which  are  not  adequately  controlled 
by  therapy.  Such  disturbances  or  abnormali¬ 
ties^  usually  respond  to  treatment.  To  con¬ 
stitute  a  listed  Impairment  these  must  be 
shown  to  have  persisted  or  be  expected  to 
persist  despite  prescribed  therapy  for  a  con¬ 
tinuous  period  of  at  least  12  months. 

B.  Growth.  Normal  growth  Is  usually  a  sen¬ 
sitive  indicator  of  health  as  well  as  of  ade¬ 
quate  therapy  In  children.  Impairment  of 
growth  may  be  disabling  In  itself  or  may  be 
an  Indicator  of  a  severe  disorder  involving  the 
endocrine  system  or  other  body  systems. 
Where  involvement  of  other  organ  systems 
has  occurred  as  a  result  ot  a  primary  endo¬ 
crine  disorder,  these  impairments  should  be 
evaluated  according  to  the  criteria  under  the 
appropriate  sections. 

C.  Documentation.  Description  of  charac¬ 
teristic  history,  physical  findings,  and  diag¬ 
nostic  laboratory  data  must  be  Included.  Re¬ 
sults  of  laboratory  tests  will  be  considered 
abnormal  if  outside  the  normal  range  or 
greater  than  two  standard  deviations  from 
the  mean  of  the  testing  laboratory.  Reports 
in  the  file  should  contain  the  Information 
provided  by  the  testing  laboratory  as  to  their 
normal  values  for  that  test. 

D.  Hyperfunction  of  the  adrenal  cortex. 
Evidence  of  growth  retardation  must  be 
documented  as  described  in  §  100.00.  Elevated 
blood  or  urinary  free  cortisol  levels  are  not 
acceptable  in  lieu  of  urinary  17-hydroxycorti- 
costeroid  excretion  for  the  diagnosis  of  adre¬ 
nal  cortical  hyperfunction. 

E.  Adrenal  cortical  insufficiency.  Docu¬ 
mentation  must  include  persistent  low 
plasma  cortisol  or  low  urinary  17-hydroxy- 
cortlcosteroids  or  17-ketogenic  steroids  and 


evidence  of  unresponsiveness  to  ACTH 
stimulation. 

109  01  Catecory  of  Impairments. 

Endrocrine 

109.02  Thyroid  Disorders. 

A.  Hyperthyroidism  (as  documented  in 
5  109.00C).  With  clinical  manifestations  de¬ 
spite  prescribed  therapy,  and  one  of  the 
following : 

1.  Elevated  serum  thyroxine  (T4)  and 
either  elevated  free  T(  or  resin  T,  uptake;  or 

2.  Elevated  thyroid  uptake  of  radioiodine; 
or 

3.  Elevated  serum  triiodothyronine  (T3). 

B.  Hypothyrodism.  With  one  of  the  fol¬ 
lowing.  despite  prescribed  therapy: 

1.  IQ  of  69  or  less;  or 

2.  Growth  impairment  as  described  under 
the  criteria  In  $  100.02B  and  C;  or 

3.  Precocious  puberty. 

109.03  Hyperparathyroidism  (as  docu¬ 
mented  in  §  109.00C ).  With: 

A.  Repeated  elevated  total  or  ionized  serum 
calcium;  or 

B.  Elevated  serum  parathyroid  hormone. 

109.04  Hypoparathyroidism  or  Pseudohy¬ 
poparathyroidism.  With: 

A.  Severe  recurrent  tetany  or  convulsions 
which  are  unresponsive  to  prescribed  ther¬ 
apy:  or 

B.  Growth  retardation  as  described  under 
the  criteria  in  $  100  02B  and  C. 

109  05  Diabetes  insipidus,  documented  by 
pathologic  hypertonic  saline  or  water  depri¬ 
vation  test.  And  one  of  the  following: 

A.  Intracranial  space-occupying  lesion, 
before  or  after  surgery;  or 

B.  Unresponsiveness  to  Pitressin;  or 

C.  Growth  retardation  as  described  under 
the  criteria  in  §  100.02B  and  C;  or 

D.  Unresponsive  hypothalmic  thirst  cen¬ 
ter.  with  chronic  or  recurrent  hypernatremia: 
or 

E.  Decreased  visual  fields  attributable  to 
a  pituitary  lesion. 

109.06  Hyperfunction  of  the  adrenal  cor¬ 
tex  (Primary  or  seconday) .  With: 

A.  Elevated  urinary  17-hydroxyoorticoster- 
oids  (or  17-ketogenic  steroids)  as  docu¬ 
mented  in  §  109  00C  and  D;  and 

B.  Unresponsiveness  to  low-dose  dexa- 
methasone  suppression. 

109.07  Adrenal  cortical  insufficiency  (as 
documented  in  §  109. 00C  and  E ).  With  recent, 
recurrent  episodes  of  circulatory  collapse. 

109  08  Juvenile  diabetes  mellitus  (as 
documented  in  $  109.00C)  requiring  paren¬ 
teral  insulin.  And  one  of  the  following, 
despite  prescribed  therapy: 

A.  Recent,  recurrent  hospitalizations  with 
acidosis;  or 

B.  Recent,  recurrent  episodes  of  hypo¬ 
glycemia;  or 

C.  Growth  retardation  as  described  under 
the  criteria  in  §  100  02B  or  C;  or 

D.  Impaired  renal  function  as  described 
under  the  criteria  in  §  106  OOff. 

109.09  Iatrogenic  hypercorticoid  state. 
With  chronic  glucocorticoid  therapy  resulting 
in  one  cf  the  following: 

A.  Osteoporosis:  or 

B.  Growth  retardation  as  described  under 
the  criteria  in  §  100.02B  or  C;  or 

C.  Diabetes  mellitus  as  described  under  the 
criteria  in  $  109  08;  or 

D.  Myopathy  as  described  under  the  cri¬ 
teria  in  $  111  06;  or 

E  Emotional  disorder  as  described  under 
the  criteria  in  $  112.00ff. 

109.10  Pituitary  dwarfism  ( with  docu¬ 
mented  growth  hormone  deficiency ).  And 
growth  impairment  as  described  under  the 
criteria  In  §  100  02C. 

109.11  Adrenogenital  syndrefme.  With: 

A.  Recent,  recurrent  salt-losing  episodes 
despite  prescribed  therapyi  or 


B.  Inadequate  replacement  therapy  mani¬ 
fested  by  accelerated  bone  age  and  viriliza¬ 
tion:  or 

C.  Growth  impairment  as  described  under 
the  criteria  in  §  100.02B  or  C. 

109.12  Hypoglycemia  (as  documented  in 
5IO9.0OC).  With  recent,  recurrent  hypogly¬ 
cemic  episodes  producing  convulsion  or  coma. 

109.13  Gonadal  Dysgenesis  (Turner's  Syn¬ 
drome).  chromosomally  proven.  Evaluate  the 
resulting  impairment  under  the  criteria  for 
the  appropriate  body  system. 

110.00  Multiple  Body  Systems 

A.  Catastrophic  congenital  abnormalities  or 
disease.  This  section  refers  only  to  very  seri¬ 
ous  congenital  disorders,  diagnosed  in  the 
newborn  or  infant  child. 

B.  Immune  deficiency  diseases.  Documen¬ 
tation  of  Immune  deficiency  disease  must  be 
submitted,  and  may  include  quantitative 
lmmuncglobulins.  skin  tests  for  delayed  hy¬ 
persensitivity.  lymphocyte  stimulative  tests, 
and  measurements  of  cellular  immunity 
mediators. 

110.01  Category  of  Impairments.  Multiple 
Body  Systems 

110.08  Catastrophic  congenital  abnormal¬ 
ities  or  disease.  With: 

A.  A  positive  diagnosis  (such  as  anen- 
cephaly,  trisomy  D  or  E.  cyclopia,  etc.),  gen¬ 
erally  regarded  as  being  incompatible  with 
extrauterlr.e  life;  or 

B.  A  positive  diagnosis  (such  as  cri  du 
chat,  Tay-Sachs  Disease)  wherein  attainment 
of  the  growth  and  development  level  of  2 
years  is  not  expected  to  occur. 

110  09  Immune  deficiency  disease. 

A.  Hypogammaglobulinemia  or  dysgamma- 
globulinemia.  With: 

1.  Recent,  recurent  severe  Infections:  or 

2.  A  complication  such  as  growth  retarda¬ 
tion,  chronic  lung  disease,  collagen  disorder, 
or  tumors. 

B.  Thymic  dysplastic  syndromes  (such  as 
Swiss,  diGeorge). 

111.00  Neurological 

A.  Seizure  disorder  must  be  substantiated 
by  at  least  one  detailed  description  of  a  typi¬ 
cal  seizure.  Report  of  recent  documentation 
should  Include  an  electroencephalogram  and 
neurological  examination.  Sleep  EEG  is  pref- 
eraoie.  especially  with  temporal  lobe  seizures. 
Frequency  of  attacks  and  any  associated  phe¬ 
nomena  should  also  be  substantiated. 

Young  children  may  have  convulsions  in 
association  with  febrile  illnesses.  Proper  use 
of  $  111.02  and  §  111  03  requires  that  a  seiz¬ 
ure  disorder  be  established.  Although  this 
does  not  exclude  consideration  of  seizures 
occurring  during  febrile  Illnesses.  It  does  re¬ 
quire  documentation  of  seizures  during  non- 
febrile  periods. 

There  is  an  expected  delay  In  control  of 
seizures  when  treatment  Is  started,  particu¬ 
larly  when  changes  in  the  treatment  regimen 
are  necessary.  Therefore,  a  seizure  disorder 
should  not  be  considered  to  meet  the  require¬ 
ments  of  §  1 1 1 .02  or  §  1 1 1 .03  unless  it  is  shown 
that  seizures  have  persisted  more  than  three 
months  after  prescribed  therapy  began. 

B.  Minor  motor  seizures.  Classical  petit  mal 
seizures  must  be  documented  by  characteris¬ 
tic  EEG  pattern,  plus  Information  as  to  age 
at  onset  and  frequency  of  clinical  seizures. 
Myoclonic  seizures,  whether  of  the  typical 
infantile  or  Lennox-Gastaut  variety  after  in¬ 
fancy.  must  also  be  documented  by  the  char¬ 
acteristic  EEG  pattern  plus  information  as 
to  age  at  onset  and  frequence  of  seizures. 

C.  Motor  dysfunction.  As  described  in 
5  111.06.  motor  dysfunction  may  be  due  to 
any  neurological  disorder.  It  may  be  due  to 
static  or  progressive  conditions  involving  any 
area  of  the  nervous  system  and  producing 
any  type  of  neurological  Impairment.  This 
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may  Include  weakness,  spasticity  lack  of 
coordination,  ataxia,  tremor,  athetosis,  or 
sensory  loss.  Documentation  of  motor  dys¬ 
function  must  Include  neurologic  findings 
and  description  of  type  of  neurologic  ab¬ 
normality  (eg.,  spasticity,  weakness),  as  well 
as  a  description  of  the  child’s  functional 
impairment  (i.e.,  what  the  child  Is  unable 
to  do  because  of  the  abnormality).  Where  a 
diagnosis  has  been  made,  evidence  should  be 
included  for  substantiation  of  the  diagnosis 
(eg.,  blood  chemistries  and  muscle  biopsy 
reports),  wherever  applicable. 

D.  Impairment  of  communication.  The 
documentation  should  Include  a  description 
of  a  recent  comprehensive  evaluation,  in¬ 
cluding  all  areas  of  affective  and  effective 
communication,  performed  by  a  qualified 
professional. 

111.01  Category  op  Impairment, 
Neurological 

111.02  Major  motor  seizure  disorder. 

A.  Major  motor  seizures.  In  a  child  with  an 
established  seizure  disorder,  the  occurrence 
of  more  than  one  major  motor  seizure  per 
month  despite  at  least  three  months  of  pre¬ 
scribed  treatment.  With: 

1.  Diurnal  episodes  (loss  of  consciousness 
and  convulsive  seizures) ;  or 

2.  Nocturnal  episodes  manifesting  resid¬ 
uals  which  interfere  with  activity  during  the 
day. 

B.  Major  motor  seizures.  In  a  child  with  an 
established  seizure  disorder,  the  occurrence 
of  at  least  one  major  motor  seizure  in  the 
year  prior  to  application  despite  at  least 
three  months  of  prescribed  treatment.  And 
one  of  the  following : 

1.  IQ  of  69  or  less;  or 

2.  Significant  interference  with  communi¬ 
cation  due  to  speech,  hearing,  or  visual  de¬ 
fect;  or 

3.  Significant  emotional  disorder;  or 

4.  Where  significant  adverse  effects  of 
medication  interfere  with  major  daily  ac¬ 
tivities. 

111.03  Minor  motor  seizure  disorder.  In  a 
child  with  an  established  seizure  disorder, 
the  occurrence  of  more  than  one  minor  mote- 
seizure  per  week,  with  alteration  of  aware¬ 
ness  or  loss  of  consciousness,  despite  at  least 
three  months  of  prescribed  treatment. 

111.05  Brain  tumors.  A.  Malignant  gliomas 
(astrocytoma — Grades  III  and  IV,  glioblas¬ 
toma  multiforme),  medulloblastoma,  epen- 
dymoblastoma,  primary  sarcoma,  or  brain 
stem  gliomas;  or 

B.  Evaluate  other  brain  tumors  under  the 
criteria  for  the  resulting  neurological  im¬ 
pairment. 

111.06  Motor  dysfunction  (due  to  any 
neurological  disorder ).  Persistent  disorga¬ 
nization  or  deficit  of  motor  function  for  age 
Involving  two  extremities,  which  (despite 
prescribed  therapy)  Interferes  with  age-ap¬ 
propriate  major  dally  activities  and  results  in 
disruption  of: 

A.  Pine  and  gross  movements;  or 

B.  Gait  and  station. 

111.07  Cerebral  palsy.  With:  A.  Motor 
dysfunction  meeting  the  requirements  of 
f  111.06  or  §  101.03;  or 

B.  Less  severe  motor  dysfunction  (but  more 
than  slight)  and  one  of  the  following: 

1.  IQ  of  69  or  less;  or 

2.  Seizure  disorder,  with  at  least  one  major 
motor  seizure  in  the  year  prior  to  applica¬ 
tion;  or 

3.  Significant  interference  with  communi¬ 
cation  due  to  speech,  hearing,  or  visual  de¬ 
fect;  or 

4.  Significant  emotional  disorder. 

111.08  Meningomyelocele  (and  related  dis¬ 
orders).  With  one  of  the  following  despite 
prescribed  treatment: 

A.  Motor  dysfunction  meeting  the  require¬ 
ments  of  5  111.06  or  S  111.03;  or 
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B.  Less  severe  motor  dysfunction  (but  more 
than  slight),  and: 

1.  Urinary  or  fecal  incontinence  when  in¬ 
appropriate  for  age;  or 

•2.  IQ  of  69  or  less;  or 

C.  Pour  extremity  involvement;  or 

D.  Noncompensated  hydrocephalus  pro¬ 
ducing  interference  with  mental  or  motor 
developmental  progression. 

111.09  Communication  impairment,  asso¬ 
ciated  u-ith  documented  neurological  dis¬ 
order.  And  one  of  the  following: 

A.  Documented  speech  deficit  which  signifi¬ 
cantly  affects  the  clarity  and  content  of  the 
speech:  or 

B.  Documented  comprehension  deficit  re¬ 
sulting  in  ineffective  verbal  communication 
for  age;  or 

C.  Impairment  of  hearing  as  described 
under  the  criteria  in  §  102.08. 

112.00  Mental  and  Emotional  Disorders 

A.  Introduction.  This  section  is  intended 
primarily  to  describe  mental  and  emotional 
disorders  of  young  children.  The  criteria 
describing  medically  determinable  impair¬ 
ments  in  adults  should  be  used  where  they 
clearly  appear  to  be  more  appropriate. 

B.  Mental  retardation.  General.  As  with 
any  other  impairment,  the  necessary  evi¬ 
dence  consists  of  symptoms,  signs,  and  lab¬ 
oratory  findings  which  provide  medically 
demonstrable  evidence  of  impairment  sever¬ 
ity.  Standardized  intelligence  test  results  are 
essential  to  the  adjudication  of  all  cases  of 
mental  retardation  that  are  not  clearly 
covered  under  the  provisions  of  §  112.05A. 
Developmental  milestone  criteria  may  be  the 
sole  basis  for  adjudication  only  in  cases 
where  the  child’s  young  age  and/or  condi¬ 
tion  preclude  formal  standardized  testing  by 
a  psychologist  or  psychiatrist  experienced  in 
testing  children. 

Measures  of  intellectual  functioning. 
Standardized  intelligence  tests,  such  as  the 
Wechsler  Preschool  and  Primary  Scale  of 
Intelligence  (WPPSI),  the  Wechsler  Intelli¬ 
gence  Scale  for  Children  (WISC),  the  Re¬ 
vised  Stanford-Binet  Scale,  and  the  Mc- 
Carthey  Scales  of  Children’s  Abilities,  should 
be  used  wherever  possible.  Key  data  such 
as  subtest  scores  should  also  be  included  in 
the  reoort.  Tests  should  be  administered  by  a 
qualified  and  experienced  psychologist  or 
psvchlatrlst,  and  any  discrepancies  betw'en 
formal  test  results  and  the  child’s  customary 
behavior  and  daily  activities  should  be  duly 
noted  and  resolved. 

Developmetal  milestone  criteria.  In  the 
event  that  a  child’s  young  age  and/or  condi¬ 
tion  preclude  formal  testing  by  a  psycholo¬ 
gist  or  psychiatrist  experienced  in  testing 
children,  a  comprehensive  evaluation  cover¬ 
ing  the  full  range  of  developmental  activities 
should  be  performed  This  should  consist  of 
a  detailed  account  of  the  child’s  daily  activi¬ 
ties  together  with  direct  observations  by  a 
professional  person:  the  latter  should  in¬ 
clude  Indices  or  manifestations  of  social, 
intellectual,  adaptive,  verbal,  motor  (pos¬ 
ture.  locomotion,  manipulation),  language, 
emotional,  and  self-care  development  for 
age  The  above  should  then  be  related  by  the 
evaluating  or  treating  physician  to  estab¬ 
lished  developmental  norms  of  the  kind 
found  in  any  widely  used  standard  pedi¬ 
atrics  text. 

C.  Profound  combined  mental-neurologi¬ 
cal-musculoskeletal  impairments.  There  are 
children  with  profound  and  irreversible 
brain  damage  resulting  in  total  incapacita¬ 
tion.  Such  children  may  meet  criteria  in 
either  neurological,  musculoskeletal,  and/ 
or  mental  sections;  they  should  be  adjudi¬ 
cated  under  the  criteria  most  completely 
substantiated  by  the  medical  evidence  sub¬ 
mitted.  Frequently,  the  most  appropriate 
criteria  will  be  found  under  the  mental  im¬ 
pairment  section. 


112.01  Category  or  Impairments,  Mental 
and  Emotional 

112.02  Chronic  brain  syndrome.  With  ar¬ 
rest  of  developmental  progression  for  at  least 
six  months  or  loss  of  previously  acquired 
abilities. 

112.03  Psychosis  of  infancy  and  childhood. 
Documented  by  psychiatric  evaluation  and 
supported,  if  necessary,  by  the  results  of  ap¬ 
propriate  standardized  psychological  tests 
and  manifested  by  marked  restriction  in  the 
performance  of  daily  age -appropriate  ac¬ 
tivities;  constriction  of  age-appropriate  in¬ 
terests;  deficiency  of  age -appropriate  self- 
care  skills;  and  impaired  ability  to  relate  to 
others;  together  with  persistence  of  one  (or 
more)  of  the  following: 

A.  Significant  withdrawal  or  detachment; 
or 

B.  Impaired  sense  of  reality;  or 

C.  Bizarre  behavior  patterns;  or 

D.  Strong  need  for  maintenance  of  same¬ 
ness,  with  intense  anxiety,  fear,  or  anger 
when  change  is  introduced;  or 

E.  Panic  at  threat  of  separation  from 
parent. 

112  04  Functional  nonpsychotic  disor¬ 
ders.  Documented  by  psychiatric  evaluation 
and  supported,  if  necessary,  by  the  results 
of  appropriate  standardized  psychological 
tests  and  manifested  by  marked  restriction 
in  the  performance  of  daily  age-appropriate 
activities;  construction  of  age-appropriate 
interests:  deficiency  of  age-appropriate  self- 
care  skills;  and  imoaired  ability  to  relate  to 
others;  together  with  persistence  of  one  (or 
more)  of  the  following: 

A.  Psychophysiological  disorder  (e  g.,  di¬ 
arrhea.  asthma) ;  or 

B.  Anxiety;  or 

C.  Depression;  or 

D.  Phobic,  obsessive,  or  compulsive  be¬ 
havior;  or 

E.  Hypochondriasis;  or 

F.  Hysteria;  or 

G.  Asocial  or  antisocial  behavior. 

112.05  Mental  retardation — A.  Achieve¬ 
ment  of  only  those  developmental  milestones 
generally  acquired  by  children  no  more  than 
one-half  the  child’s  chronological  age;  or 

B.  IQ  of  59  or  less;  or 

C.  IQ  of  60-69,  Inclusive,  and  a  physical  or 
other  mental  impairment  imposing  addi¬ 
tional  and  significant  restriction  of  function 
or  developmental  progression. 

13.00  NEOPLASTIC  DISEASES,  MALIG¬ 
NANT. — A.  Introduction.  Determination  of 
disability  in  the  growing  and  developing 
child  with  a  malignant  neoplastic  disease  is 
based  upon  the  combined  effects  of: 

1.  The  pathophysiology,  histology,  and 
natural  history  of  the  tumor;  and 

2.  The  effects  of  the  currently  employed 
aggressive  multimodal  therapeutic  regimens. 

Combinations  of  surgery,  radiation,  and 
chemotherapy  or  prolonged  therapeutic 
schedules  impart  significant  additional 
morbidity  to  the  child  during  the  period  of 
greatest  risk  from  the  tumor  itself.  This  pe¬ 
riod  of  highest  risk  and  greatest  therapeu¬ 
tically-induced  morbidity  defines  the  limits 
of  disability  for  most  of  childhood  neoplas¬ 
tic  disease. 

B.  Documentation.  The  diagnosis  of  neo¬ 
plasm  should  be  established  on  the  basis 
of  symptoms,  signs,  and  laboratory  find¬ 
ings.  The  site  of  the  primary,  recurrent,  and 
metastatic  lesion  must  be  specified  in  all 
cases  of  malignant  neoplastic  diseases.  If 
an  operative  procedure  has  been  performed, 
the  evidence  should  include  a  copy  of  the 
operative  note  and  the  report  of  the  gross 
and  microscopic  examination  of  the  surgi¬ 
cal  specimen,  along  with  all  pertinent  lab¬ 
oratory  and  X-ray  reports.  The  evidence 
should  also  include  a  recent  report  directed 
especially  at  describing  whether  there  is 
evidence  of  local  or  regional  recurrence,  soft 
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part  or  skeletal  metastasis,  and  significant 
post-therapeutic  residuals. 

C.  Malignant  solid  tumors,  as  listed  under 
I  113.03,  Include  the  histiocytosis  syndromes 
except  for  solitary  'eosinophilic  granuloma. 
Thus,  f  113.03  should  not  be  used  for  evalu¬ 
ating  brain  tumors  (see  g  111.05)  or  thyroid 
tumors,  which  must  be  evaluated  on  the 
basis  of  whether  they  are  controlled  by 
prescribed  therapy. 

D.  Duration  of  disability  from  malignant 
neoplastic  tumors  Is  Included  In  {  113.02  and 
{  113.03.  Following  the  time  periods  desig¬ 
nated  In  these  sections,  a  documented  diag¬ 
nosis  Itself  Is  no  longer  sufficient  to  estab¬ 
lish  a  severe  Impairment.  The  severity  of  a 
remaining  Impairment  must  be  evaluated  on 
the  basis  of  the  medical  evidence. 

113.01  Category  of  Impairments,  neoplas¬ 
tic  diseases — malignant. 

113.02  Lymphoreticular  malignant  neo¬ 
plasms.  Consider  under  a  disability: 

A.  For  2V4  years  from  the  time  of  Initial 
diagnosis,  or 

B.  For  2  Va  years  from  the  time  of  re¬ 
currence  of  active  disease. 

113.03  Malignant  solid  tumors.  Consider 
under  a  disability: 

A.  For  2  years  from  the  time  of  Initial  di¬ 
agnosis;  or 

B.  For  2  years  from  the  time  of  recurrence 
of  active  disease. 

113.04  Neuroblastoma.  With  one  of  the 
following: 

A.  Extension  across  the  midline;  or 

B.  Distant  metastasis;  or 

C.  Recurrence;  or 

D.  Onset  at  age  l  year  or  older. 

113.05  Retinoblastoma.  With  one  of  the 
following: 

A.  Bilateral  involvement;  or 
.  B.  Metastases;  or 

C.  Extension  beyond  the  orbit;  or 

D.  Recurrence. 

IFR  Doc.77-7605  Filed  3-16-77:8:45  am] 


Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Public  Observation  of  Parole  Commission 
Meetings 

On  February  3,  1977  42  FR  6610,  the 
United  States  Parole  Commission  pub¬ 
lished  a  notice  of  proposed  rules  imple¬ 
menting  the  requirements  of  5  U.S.C. 
552b,  subsections  (b)  through  (f ) ,  (“The 
Government  in  the  Sunshine  Act”) .  Fol¬ 
lowing  the  period  announced  for  the 
submission  of  public  comment,  the  Com¬ 
mission  voted  to  adopt  its  rules  with  the 
single  change  that  S  16.200(e)  (5)  was  ex¬ 
panded  to  clarify  the  functions  of  the 
study  committees  referred  to  in  that 
section. 

The  only  comment  received  was  from 
Rep.  Richardson  Preyer,  Chairman  of  the 
Government  Information  and  Individual 
Rights  Subcommittee  of  the  House  Com¬ 
mittee  on  Government  Operations.  This 
letter  raised  several  points  of  criticism, 
specifically  discussed  below. 

1.  Section  16.202(b)  was  criticized  for 
prohibiting  the  use  of  “any  mechanical 
or  electronic  device”  to  record  an  open 
meeting.  The  comment  suggested  con¬ 
sideration  be  given  to  permitting  record¬ 
ing  methods  whose  operation  would  not 
disturb  the  proceedings.  The  Commission 


reserves  in  its  rule  the  right  to  grant 
prior  permission  for  the  use  of  such 
methods  in  appropriate  circumstances. 
The  Commission  believes  that  as  a  gen¬ 
eral  policy,  a  limitation  to  observation 
and  note-taking  prevents  the  possibility 
of  disruption  while  providing  members  of 
the  public  with  the  opportunity  to  keep 
memoranda  of  points  of  interest  to  them. 

2.  Section  16.203(a)  (4)  was  criticized 
for  varying  from  the  language  of  ex¬ 
emption  4  of  the  Act.  However,  the  Com¬ 
mission  believes  that  one  proper  function 
of  agency  rules  is  to  apply  a  general  law 
such  as  the  Sunshine  Act  to  the  specific 
context  within  which  the  agency  oper¬ 
ates.  and  to  explain  its  practical  signifi¬ 
cance  to  day  to  day  agency  operations. 
No  criticism  was  made  that  the  type 
of  financial  information  involved  in  ap¬ 
plications  for  exemptions  under  29  U.S.C. 
504  and  1111,  would  not  fall  within  the 
exemption  for  “financial  information”  set 
forth  at  section  (c)(4),  whenever  ob¬ 
tained  upon  a  promise  of  confidentiality. 

3.  Section  16.203(b)  was  criticized  for 
not  setting  up  a  formal,  two-step  pro¬ 
cedure  by  which  the  Commission  would 
apparently  first  vote  whether  a  meeting 
could  be  closed,  and  second,  whether  the 
meeting  should  be  opened  in  the  public 
interest,  notwithstanding  an  available 
exemption  under  the  law.  However,  such 
a  procedural  formality  is  not,  in  the 
Commission’s  view,  required  by  the  law. 
The  Commission  believes  that  it  is  im¬ 
plicit  in  its  regulation,  and  it  is  the  Com¬ 
mission’s  intent,  that  it  will  in  all  cases 
consider  the  public  interest,  and  that  it 
will  open  its  meetings  whenever  feasible 
notwithstanding  the  available  exemp¬ 
tions. 

4.  Section  16.203(d)(4)  was  criticized 
for  failing  to  require  certification  by  the 
General  Counsel  before  a  meeting  may 
be  closed.  The  Commission  agrees  that 
the  better  practice,  as  suggested  in  H. 
Rep.  94-1441,  p.  19,  is  to  obtain  certifica¬ 
tion  prior  to  the  holding  of  a  closed 
meeting,  and  will  endeavor  to  make  it  its 
practice  to  do  so.  Moreover,  the  relative 
infrequency  of  Commission  business  and 
policy  meetings  ( as  compared  with  other 
agencies),  makes  the  possibility  of  late 
certification  generally  unlikely.  Only  in 
the  case  of  meetings  to  decide  individual 
parole  cases  would  the  rare  emergency  be 
likely  to  arise  (under  statutory  deadlines 
for  decision-making)  necessitating  late 
certification. 

5.  Finally,  S  16.204<c)  (2)  was  criticized 
because  it  would  permit  deletion  of  items 
without  notice:  however,  this  deletion 
provision  applies  only  to  closed  meet¬ 
ings.  Thus,  no  member  of  the  public 
planning  to  attend  a  meeting  would  be 
inconvenienced  by  such  a  deletion. 

Accordingly,  pursuant  to  the  authority 
of  18  U.S.C.  4203(a)(1)  and  5  U.S.C. 
552b(g),  a  new  Subpart  F  is  added  to  28 
CFR,  Chapter  I,  Part  16  as  follows,  effec¬ 
tive  March  12, 1977. 

Dated:  March  10. 1977. 

George.  J.  Reed, 

Acting  Vice  Chairman, 
United  States  Parole  Commission. 


Subpart  F — Public  Observation  of  Parole 
Commission  Meetings 

Sec. 

16.200  Definitions. 

16.201  Voting  by  the  Commissioners  with¬ 

out  Joint  deliberation. 

16.202  Open  meetings. 

16.203  Closed  meetings,  formal  procedure. 

16.204  PubUc  notice. 

16.206  Closed  meetings.  Informal  procedure. 

16.206  Transcripts,  minutes,  and  miscella¬ 

neous  documents  concerning  Com- 
.  mission  meetings. 

16.207  Public  Access  to  non-exempt  tran¬ 

scripts  and  minutes  of  closed  Com¬ 
mission  meetings,  documents  used 
at  meetings,  record  retention. 

16.208  Annual  report. 

Authority:  18  U.SC.  4203(a)(1),  5  U.S.C. 
552b(g). 

Subpart  F — Public  Observation  of  Parole 
Commission  Meetings 

§  16.200  Definitions. 

As  used  in  this  part:  (a)  The  term 
Commission  means  the  United  States 
Parole  Commission  and  any  subdivision 
thereof  authorized  to  act  on  its  behalf. 

(b)  The  term  meeting  refers  to  the 
deliberations  of  at  least  the  number  of 
Commissioners  required  to  take  action 
on  behalf  of  the  Commission  where  such 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
Commission  business. 

(c>  Specifically  included  in  the  term 
meeting  are: 

(1)  Meetings  of  the  Commission  re¬ 
quired  to  be  held  by  18  U.S.C.  4203(a) ; 

(2)  Special  meetings  of  the  Commis¬ 
sion  called  pursuant  to  18  U.S.C.  4204 
(a)(1); 

(3)  Meetings  of  the  National  Com¬ 
missioners  in  original  jurisdiction  cases 
pursuant  to  28  CFR  2.17(a) ; 

(4)  Meetings  of  the  entire  Commission 
to  determine  original  jurisdiction  appeal 
cases  pursuant  to  28  CFR  2.27 ;  and 

(5)  Meetings  of  the  National  Appeals 
Board  pursuant  to  28  CFR  2.26. 

(6)  Meetings  of  the  Commission  to 
conduct  a  hearing  on  the  record  in  con¬ 
junction  with  applications  for  certificates 
of  exemption  under  section  504(a)  of  the 
Labor-Management  Reporting  and  Dis¬ 
closure  Act  of  1959,  and  section  411  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (28  CFR  4.1-17  and  28  CFR 
4a.l-17). 

(d)  Specifically  excluded  from  the 
term  meeting  are: 

(1)  Determination  made  through  in¬ 
dependent  voting  of  the  Commissioners 
without  the  joint  deliberation  of  the 
number  of  Commissioners  required  to 
take  such  action,  pursuant  to  §  16.201; 

(2)  Original  jurisdiction  cases  deter¬ 
mined  by  sequential  vote  pursuant  to  28 
CFR  2.17; 

(3)  Cases  determined  by  sequential 
vote  pursuant  to  28  CFR  2.24  and  2.25; 

(4)  National  Appeals  Board  cases 
determined  by  sequential  vote  pursuant 
to  28  CFR  2.26; 

(5)  Meetings  of  committees  of  Com¬ 
missioners,  not  constituting  a  quorum 
of  the  Commission,  which  shall  be  estab¬ 
lished  by  the  Chairman  to  report  and 
make  recommendations  to  the  Commls- 
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sion  and  the  Chairman  on  any  matter, 
including  (i)  policy,  (11)  budget,  (ill) 
personnel  and  training,  and  (iv)  re¬ 
search;  in  addition,  such  committees  may 
from  time  to  time  be  approved  by  a 
majority  of  the  Commission  and  Chair¬ 
man  regarding  policies  and  procedures  of 
the  Commission; 

(6)  Determinations  required  or  per¬ 
mitted  by  these  regulations  to  open  or 
close  a  meeting,  or  to  withhold  or  dis¬ 
close  documents  or  information  pertain¬ 
ing  to  a  meeting. 

(e)  All  other  terms  used  in  this  part 
shall  be  deemed  to  have  the  same  mean¬ 
ing  as  identical  terms  used  in  Chapter 
I,  Part  2,  of  Title  28,  of  the  Code  of  Fed¬ 
eral  Regulations. 

§  16.201  Voting  by  tlie  Commissioners 
without  joint  deliberation. 

(a)  Whenever  the  Commission’s 
Chairman  so  directs,  any  matter  which 

(1)  does  not  appear  to  require  joint  de¬ 
liberation  among  the  members  of  the 
Commission,  or  (2)  by  reason  of  its  ur¬ 
gency,  cannot  be  scheduled  for  consid¬ 
eration  at  a  Commission  meeting,  may 
be  disposed  of  by  presentation  of  the 
matter  separately  to  each  of  the  mem¬ 
bers  of  the  Commission.  After  considera¬ 
tion  of  the  matter  each  Commission 
member  shall  report  his  vote  to  the 
Chairman. 

<b)  Whenever  any  member  of  the 
Commission  so  requests,  any  matter  pre¬ 
sented  to  the  Commissioners  for  disposi¬ 
tion  pursuant  to  paragraph  (a)  of  this 
section  shall  be  withdrawn  and  sched¬ 
uled  instead  for  consideration  at  a  Com¬ 
mission  meeting. 

(c)  The  provisions  of  §  16.206(a)  of 
these  rules  shall  apply  in  the  case  of  any 
Commission  determination  made  pur¬ 
suant  to  this  section. 

§  16.202  Open  inertings. 

(a)  Every  portion  of  every  meeting  of 
the  Commission  shall  be  open  to  public 
observation  unless  closed  to  the  public 
pursuant  to  the  provisions  of  §  16.203 
(Formal  Procedure)  or  §  16.205  (Infor¬ 
mal  Procedure) . 

(b)  The  attendance  of  any  member  of 
the  public  is  conditioned  upon  the  orderly 
demeanor  of  such  person  during  the  con¬ 
duct  of  Commission  business.  The  public 
shall  be  permitted  to  observe  and  to  take 
notes,  but  unless  prior  permission  is 
granted  by  the  Commission,  shall  not  be 
permitted  to  record  or  photograph  by 
means  of  any  mechanical  or  electronic 
device  any  portion  of  meetings  which  are 
open  to  the  public. 

(c)  The  Commission  shall  be  responsi¬ 
ble  for  arranging  a  suitable  site  for  each 
open  Commission  meeting  so  that  ample 
seating,  visibility,  and  acoustics  are  pro¬ 
vided  to  the  public  and  ample  security 
measures  are  employed  for  the  protection 
of  Commissioners  and  Staff.  The  Com¬ 
mission  shall  be  responsible  for  record¬ 
ing  or  developing  the  minutes  of  Com¬ 
mission  meetings. 

(d)  Public  notice  of  open  meetings 
shall  be  given  as  prescribed  in  §  16.204 
(a),  and  a  record  of  votes  kept  pursuant 
to  S  16.206(a) . 


§  16.203  Closed  meetings — formal  pro¬ 
cedure. 

(а)  The  Commission,  by  majority  vote, 
may  close  to  public  observation  any  meet¬ 
ing  or  portion  thereof,  and  withhold  from 
the  public  announcement  concerning 
such  meeting  any  information,  if  public 
observation  or  the  furnishing  of  such  in¬ 
formation  is  likely  to : 

(1)  Disclose  matters  (i)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy  and  (ii)  in  fact  properly  classified 
pursuant  to  such  executive  order; 

(2)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Com¬ 
mission  or  any  agency  of  the  Government 
of  the  United  States; 

(3)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  5  U.S.C.  552,  or  the  Federal  Rules 
of  Criminal  Procedure) :  Provided,  That 
such  statute  or  rule  (i)  requires  that  the 
matters  be  withheld  in  such  a  manner 
as  to  leave  no  discretion  on  the  issue,  or 

(ii)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld,  including  ex¬ 
empted  material  under  the  Privacy  Act 
of  1974  or  the  Commission’s  Alternate 
Means  of  Access  under  the  Privacy  Act 
of  1974,  as  set  forth  at  28  CFR  16.85; 

(4)  Disclose  a  trade  secret  or  com¬ 
mercial  or  financial  information  obtained 
from  any  person,  corporation,  business, 
labor  or  pension  organization,  which  is 
privileged  or  obtained  upon  a  promise  of 
confidentiality,  including  information 
concerning  the  financial,  condition  or 
funding  of  labor  or  pension  organiza¬ 
tions,  or  the  financial  condition  of  any 
individual,  in  conjunction  with  applica¬ 
tions  for  exemption  under  29  U.S.C.  504 
and  1111,  and  information  concerning 
income,  assets  and  liabilities  of  inmates, 
and  persons  on  supervision; 

(5)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person ; 

(б)  Disclose  information  of  a  personal 
nature,  where  disclosure  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Disclose  an  investigatory  record 
compiled  for  law7  enforcement  purposes, 
or  information  derived  from  such  a  rec¬ 
ord,  which  describes  the  criminal  his¬ 
tory  or  associations  of  any  person  under 
the  Commission’s  jurisdiction  or  which 
describes  the  involvement  of  any  person 
in  the  commission  of  a  crime,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would 

(i)  Interfere  with  enforcement  pro¬ 
ceedings; 

(ii)  Deprive  a  person  of  a  right  to  a 
fair  trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted  in¬ 
vasion  of  personal  privacy ; 

(iv)  Disclose  the  Identity  of  a  confi¬ 
dential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  an  agency  con¬ 
ducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential 
information  furnished  only' by  the  con¬ 
fidential  source; 


<v>  Disclose  investigative  techniques 
and  procedures,  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

<8 >  Disclose  information,  the  prema¬ 
ture  disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  proposed  Commission  action  except 
where 

<i>  The  Commission  has  already  pub¬ 
licly  disclosed  the  content  or  nature  of 
its  proposed  action  or 

<ii)  The  Commission  is  required  by 
law7  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  Commis¬ 
sion  action  on  such  proposal; 

<9>  Specifically  concern  the  Commis¬ 
sion’s  issuance  of  subpoena  or  participa¬ 
tion  in  a  civil  action  or  proceeding ;  or 

(10)  Specifically  concern  the  initia¬ 
tion,  conduct,  or  disposition  of  a  partic¬ 
ular  case  of  formal  adjudication  phrsu- 
ant  to  the  procedures  in  5  U.S.C.  554,  or 
of  any  case  involving  a  determination  on 
the  record  after  opportunity  for  a  hear¬ 
ing.  Included  under  the  above  terms  are : 

<A)  Record  review  hearings  follow’ing 
opportunity  for  an  in-person  hearing 
pursuant  to  the  procedures  of  28  CFR 

4.1- 17  and  28  CFR  4a. 1-17  (governing 
applications  for  certificates,  of  exemption 
under  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  and  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974,  and 

<B>  The  initiation,  conduct,  or  dispo¬ 
sition  by  the  Commission  of  any  matter 
pursuant  to  the  procedures  of  28  CFR 

2.1- 58  (parole,  release,  supervision,  and 
recommitment  of  prisoners,  youth  of¬ 
fenders,  and  juvenile  delinquents) . 

(b)  Public  Interest  Provision.  Not¬ 
withstanding  the  exemptions  at  para¬ 
graph  (a)  (1)-(10)  of  this  section,  the 
Commission  may  conduct  a  meeting  or 
portion  of  a  meeting  in  public  when  the 
Commission  determines,  in  its  discretion, 
that  the  public  interest  in  an  open  meet¬ 
ing  clearly  outweighs  the  need  for 
confidentiality. 

<c)  Nonpublic  matter  in  announce¬ 
ments.  The  Commission  may  delete  from 
any  announcement  or  notice  required  in 
these  regulations  information  the  disclo¬ 
sure  of  which  would  be  likely  to  have 
any  of  the  consequences  described  in 
paragraph  (a)  ( 1 ) — (10)  of  this  section, 
including  the  name  of  any  individual 
considered  by  the  Commission  in  any 
case  of  formal  or  informal  adjudication. 

(d)  Voting  and  certification.  (1)  A 
separate  recorded  vote  of  the  Commis¬ 
sion  shall  be  taken  with  respect  to  each 
meeting  or  portion  thereof  which  is  pro¬ 
posed  to  be  closed,  and  with  respect  to 
any  information  which  is  proposed  to  be 
withheld  pursuant  to  this  section.  Voting 
by  proxy  shall  not  be  permitted.  In  the 
alternative,  the  Commission  may,  by  a 
single  majority  vote,  close  to  public  ob¬ 
servation  a  series  of  meetings,  or  por¬ 
tion^)  thereof  or  withhold  information 
concerning  such  series  of  meetings,  pro¬ 
vided  that: 

(i)  Each  meeting  in  such  series  in¬ 
volves  the  same  particular  matters  and 

(11)  Each  meeting  Is  scheduled  to  be 
held  no  more  than  thirty  days  after  the 
initial  meeting  in  the  series. 
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(2)  Upon  the  request  of  any  Commis¬ 
sioner,  the  Commission  shall  make  a 
determination  as  to  closure  pursuant  to 
this  subsection  If  any  person  whose 
interests  may  be  directly  affected  by  a 
portion  of  a  meeting  requests  the  Com¬ 
mission  to  close  such  portion  or  portions 
to  the  public  observation  for  any  of  the 
grounds  specified  In  paragraph  (a)  .(5) 
(6)  or  (7)  of  this  section. 

<3>  The  determination  to  close  any 
meeting  to  public  observation  pursuant 
to  this  section  shall  be  made  at  least  one 
week  prior  to  the  meeting  or  the  first  of 
a  series  of  meetings  as  the  case  may  be. 
If  a  majority  of  the  Commissioners  de¬ 
termines  by  recorded  vote  that  agency 
business  requires  the  meeting  to  take 
place  at  any  earlier  date,  the  closure 
determination  and  announcement  there¬ 
of  shall  be  made  at  the  earliest  practi¬ 
cable  time.  Within  one  day  of  any  vote 
taken  on  whether  to  close  a  meeting 
under  this  section,  the  Commission  shall 
make  available  to  the  public  a  written 
record  reflecting  the  vote  of  each  Com¬ 
missioner  on  the  question,  including  a 
full  written  explanation  of  its  action  in 
closing  the  meeting,  portion  is)  thereof, 
or  series  of  meetings,  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting (s)  or  portion(s)  thereof  and 
their  affiliation,  subject  to  the  provisions 
of  paragraph  (c)  of  this  section. 

(4)  For  every  meeting  or  series  of 
meetings  closed  pursuant  to  this  section, 
the  General  Counsel  of  the  Parole  Com¬ 
mission  shall  publicly  certify  that,  in 
Counsel’s  opinion,  the  meeting  may  be 
closed  to  the  public  and  shall  state  each 
relevant  exemptive  provision. 

§  16.204  Public  notice. 

(a)  Requirements.  Every  open  meeting 
and  meeting  closed  pursuant  to  §  16.203 
shall  be  preceded  by  a  public  announce¬ 
ment  posted  before  the  main  entrance  to 
the  Chairman’s  Office  at  the  Commis¬ 
sion’s  headquarters,  320  First  Street, 
Northwest,  Washington,  D.C.,  and,  in  the 
case  of  a  meeting  held  elsewhere,  in  a 
prominent  place  at  the  location  in  which 
the  meeting  will  be  held.  Such  announce¬ 
ment  shall  be  transmitted  to  the  Federal 
Register  for  publication  and,  in  addition, 
may  be  issued  through  the  Department 
of  Justice,  Office  of  Public  Information, 
as  a  press  release,  or  by  such  other  means 
as  the  Commission  shall  deem  reasonable 
and  appropriate.  The  announcement 
shall  furnish : 

(1)  A  brief  description  of  the  subject 
matter  to  be  discussed ; 

(2)  The  date,  place,  and  approximate 
time  of  the  meeting ; 

(3)  Whether  the  meeting  will  be  open 
or  closed  to  public  observation ;  and 

(4)  The  name  and  telephone  number 
of  the  official  designated  to  respond  to 
requests  for  information  concerning  the 
meeting.  See  $  16.205(d)  for  the  notice 
requirement  applicable  to  meetings 
closed  pursuant  to  that  section. 

(b)  Time  of  notice.  The  announce¬ 
ment  required  by  this  section  shall  be  re¬ 
leased  to  the  public  at  least  one  week 
prior  to  the  meeting  announced  thereto 
except  where  a  majority  of  the  members 


of  the  Commission  determines  by  a  re¬ 
corded  vote  that  Commission  business  re¬ 
quires  earlier  consideration.  In  the  event 
of  such  a  determination,  the  announce¬ 
ment  shall  be  made  at  the  earliest  prac¬ 
ticable  time. 

(c)  Amendments  to  notice.  The  time  or 
place  of  a  meeting  may  be  changed  fol¬ 
lowing  the  announcement  only  if  the 
Commission  publicly  announces  such 
change  at  the  earliest  practicable  time. 
The  subject  matter  of  a  meeting,  or  de¬ 
termination  of  the  Commission  to  open 
or  close  a  meeting,  or  portion  of  a  meet¬ 
ing,  to  the  public  may  be  changed  fol¬ 
lowing  the  announcement  only  if: 

(1) A  majority  of  the  entire  member¬ 
ship  of  the  Commission  determines  by  a 
recorded  vote  that  Commission  business 
so  requires  and  that  no  earlier  announce¬ 
ment  of  the  change  was  possible,  and 

(2)  The  Commission  publicly  an¬ 
nounces  such  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time:  Provided.  That 
individual  items  which  have  been  an¬ 
nounced  for  Commission  consideration 
at  a  closed  meeting  may  be  deleted  with¬ 
out  notice. 

§  16.205  Closed  meetings  —  Informal 
proeedures.  • 

(a)  Finding.  Based  upon  a  review  of 
the  meetings  of  the  U.S.  Parole  Com¬ 
mission  since  the  effective  date  of  the 
Parole  Commission  and  Reorganization 
Act  (May  14,  1976),  the  regulations  is¬ 
sued  pursuant  thereto  (28  CFR  Part  2) 
the  experience  of  the  U.S.  Board  of 
Parole,  and  the  regulations  pertaining 
to  the  Commission’s  authority  under  29 
U.S.C.  504  and  29  U.S.C.  1111  (28  CFR 
Parts  4  and  4a),  the  Commission  finds 
that  the  majority  of  its  meetings  may 
properly  be  closed  to  the  public  pursuant 
to  5  U.S.C.  552  (d)  (4)  and  (c)  (10).  The 
major  part  of  normal  Commission  busi¬ 
ness  lies  in  the  adjudication  of  individual 
parole  cases,  all  of  which  proceedings 
commence  with  an  initial  parole  or  revo¬ 
cation  hearing  and  are  determined  on 
the  record  thereof. 

Original  jurisdiction  cases  are  decided 
at  bi-monthly  meetings  of  the  National 
Commissioners  (28  CFR  2.17)  and  by  the 
entire  Commission  in  conjunction  with 
each  business  meeting  of  the  Commis¬ 
sion  (held  at  least  quarterly)  (28  CFR 
2.27). 

The  National  Appeals  Board  normally 
decides  cases  by  sequential  vote  on  a 
daily  basis,  but  may  meet  from  time  to 
time  for  joint  deliberations.  In  the  period 
from  October,  1975  through  September, 
1976,  the  National  Appeals  Board  made 
2,072  Appellate  decisions. 

Finally,  over  the  last  two  years  the 
Commission  determined  eleven  cases 
under  the  Labor  and  Pension  Acts,  which 
are  proceedings  pursuant  to  5  U.S.C.  554. 
The  only  meetings  of  the  Commission  not 
of  an  adjudicative  nature  involving  the 
most  sensitive  inquiry  into  the  personal 
background  and  behavior  of  the  individ¬ 
ual  concerned,  or  involving  sensitive  fi¬ 
nancial  Information  concerning  the  par¬ 
ties  before  the  Commission,  are  the  nor¬ 
mal  business  meetings  of  the  Commis¬ 


sion,  which  are  held  at  least  quarterly. 

(b)  Meetings  to  which  applicable.  The 
following  types  of  meetings  may  be 
closed  in  the  event  that  a  majority  of  the 
Commissioners  present  at  the  meeting, 
and  authorized  to  act  on  behalf  of  the 
Commission,  votes  by  recorded  vote  at 
the  beginning  of  each  meeting  or  por¬ 
tion  thereof,  to  close  the  meeting  or  por¬ 
tions  thereof: 

(1)  Original  jurisdiction  initial  and 
appellate  case  deliberations  conducted 
pursuant  to  28  CFR  2.17  and  2.27; 

(2)  National  Appeals  Board  delibera¬ 
tions  pursuant  to  28  CFR  2.26: 

(3)  Meetings  of  the  Commission  to 
conduct  a  hearing  on  the  record  regard¬ 
ing  applications  for  certificates  of  ex¬ 
emption  pursuant  to  the  Labor-Manage¬ 
ment  Reporting  and  Disclosure  Act  of 
1959,  29  U.S.C.  504,  and  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974,  29 
U.S.C.  1111  (28  CFR  4.1-17  and  29  CFR 
4a. 1-17) . 

(c)  Written  record  of  action  to  close 
meeting.  In  the  case  of  a  meeting  or  por¬ 
tion  of  a  meeting  closed  pursuant  to  this 
section,  the  Commission  shall  make 
available  to  the  public  as  soon  as  prac¬ 
ticable: 

(1)  A  written  record  reflecting  the 
vote  of  each  member  of  the  Commission 
to  close  the  meeting;  and 

(2)  A  certification  by  the  Commis¬ 
sion’s  General  Counsel  to  the  effect  that 
in  Counsel’s  opinion,  the  meeting  may 
be  closed  to  the  public,  which  certifica¬ 
tion  shall  state  each  relevant  exemptive 
provision. 

(d)  Public  notice.  In  the  case  of  meet¬ 
ings  closed  pursuant  to  this  section  the 
Commission  shall  make  a  public  an¬ 
nouncement  of  the  subject  matter  to  be 
considered,  and  the  date,  place,  and  time 
of  the  meeting.  The  announcement  de¬ 
scribed  hereto  shall  be  released  to  the 
public  at  the  earliest  practicable  time. 

§  16.206  Transcripts,  minutes,  and  mis¬ 
cellaneous  documents  concerning 
Commission  meetings. 

(a)  In  the  case  of  any  Commission 
iheeting,  whether  open  or  closed,  the 
Commission  shall  maintain  and  make 
available  for  public  inspection  a  record 
of  the  final  vote  of  each  member  on  rules, 
statements  of  policy,  and  interpretations 
adoDted  by  it:  18  U.S.C.  4203(d). 

(b)  The  Commission  shall  maintain  a 
complete  transcript  or  electronic  record¬ 
ing  adequate  to  record  fully  the  proceed¬ 
ings  of  each  meeting,  or  portion  of  a 
meeting,  closed  to  the  public  pursuant  to 
§16.203.  In  the  case  of  a  meeting,  or  por¬ 
tion  of  a  meeting,  closed  to  the  public 
pursuant  to  §  16.205  of  these  regulations, 
the  Commission  may  maintain  either  the 
transcript  or  recording  described  above, 
or  a  set  of  minutes  unless  a  recording  is 
required  by  Title  18,  U.S.C.  4208(f).  The 
minutes  required  by  this  section  shall 
fully  and  clearly  describe  all  matters  dis¬ 
cussed  and  shall  provide  a  full  and  accu¬ 
rate  summary  of  any  actions  taken,  and 
the  reasons  therefor,  including  a  descrip¬ 
tion  of  each  of  the  views  expressed  on 
any  item  and  the  record  of  any  rollcall 
vote  (reflecting  the  vote  of  each  Com- 
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missioner  on  the  question).  All  docu¬ 
ments  considered  in  connection  with  any 
action  shall  be  identified  in  such  minutes. 

(c)  The  Commission  shall  retain  a 
copy  of  every  certification  executed  by 
the  General  Counsel’s  Office  pursuant  to 
these  regulations,  together  with  a  state¬ 
ment  from  the  presiding  officer  of  the 
meeting,  or  portion  of  a  meeting  to  which 
the  certification  applies,  setting  forth 
the  time  and  place  of  the  meeting,  and 
the  persons  present. 

(d)  Nothing  herein  shall  affect  any 
other  provision  in  Commission  proce¬ 
dures  or  regulations  requiring  the  prepa¬ 
ration  and  maintenance  of  a  record  of 
all  official  actions  of  the  Commission. 

§  16.207  Public  access  to  non-exempt 
transcripts  and  minutes  of  closed 
Commission  meetings— documents 

used  at  meetings — record  retention. 

(a)  Public  access  to  records.  Within  a 
reasonable  time  after  any  closed  meeting, 
the  Commission  shall  make  available  to 
the  public,  in  the  Commission’s  Public 
Reading  Room  located  at  320  First  Street 
Northwest,  Washington,  D.C.,  the  tran¬ 
script,  electronic  recording,  or  minutes 
of  the  discussion  of  any  item  on  the 
agenda,  or  of  any  item  of  the  testimony 
of  any  witness  received  at  such  meeting, 
maintained  hereunder,  except  for  such 
item  or  items  of  such  discussion  or  testi¬ 
mony  which  contain  information  exempt 
under  any  provision  of  the  Government 
in  the  Sunshine  Act  (Pub.  L.  94-409), 
or  of  any  amendment  thereto.  Copies  of 
non-exempt  transcripts,  or  minutes,  or 
a  transcription  of  such  recording  disclos¬ 
ing  the  identity  of  each  speaker,  shall  be 
furnished  to  any  person  at  the  actual  cost 
of  duplication  or  transcription. 

(b)  Access  to  documents  identified  or 
discussed  in  any  Commission  meeting, 
open  or  closed,  shall  be  governed  by 
Department  of  Justice  regulations  at  this 
Part  16,  Subparts  (c)  and  (d) .  The  Com¬ 
mission  reserves  the  right  to  invoke  stat¬ 
utory  exemptions  to  disclosure  of  such 
documents  under  5  U.S.C.  552  and  552a, 
and  applicable  regulations.  The  exemp¬ 
tions  provided  in  U.S.C.  552b (c)  shall 
apply  to  any  request  made  pursuant  to 
5  U.S.C.  552  or  552a  to  copy  and  inspect 
any  transcripts,  recordings  or  minutes 
prepared  or  maintained  pursuant  hereto. 

(c)  Retention  of  records.  The  Com¬ 
mission  shall  maintain  a  complete  ver¬ 
batim  copy  of  the  transcript,  or  a  com¬ 
plete  copy  of  the  minutes,  or  a  complete 
electronic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  pub¬ 
lic,  for  a  period  of  at  least  two  years  after 
such  meeting,  or  until  one  year  after  the 
conclusion  of  any  Commission  proceed¬ 
ing  with  respect  to  which  the  meeting 
or  portion  thereof  was  held,  whichever 
occurs  later. 

§  16.208  Annual  report. 

The  Commission  shall  report  annual¬ 
ly  to  Congress  regarding  its  compliance 
with  Sunshine  Act  requirements,  includ¬ 
ing  a  tabulation  of  the  total  number  of 
meetings  open  to  the  public,  the  total 
number  of  meetings  closed  to  the  public, 
the  reasons  for  closing  such  meetings, 


and  a  description  of  any  litigation 
brought  against  the  Commission  under 
this  section,  including  any  costs  assessed 
against  the  Commission  in  such  litiga¬ 
tion  and  whether  or  not  paid. 

(PR  Doc.77-7663  Piled  8-15-77;8:45  am] 


Title  29 — Labor 

CHAPTER  X— NATIONAL  MEDIATION 
BOARD 

PART  1209— PUBLIC  OBSERVATION  OF 
NATIONAL  MEDIATION  BOARD  MEETINGS 

Government  in  the  Sunshine  Act 

Notice  is  hereby  given  that  Chapter  X, 
Title  29  Code  of  Federal  Regulations,  is 
amended  by  the  addition  of  a  new  Part 
1209,  entitled  “Public  Observation  of 
National  Mediation  Board  Meetings.”  A 
notice  of  proposed  rulemaking  with  re¬ 
spect  to  Part  1209  was  published  in  the 
Federal  Register  on  February  9,  1977, 
(42  FR  8155) .  The  final  text  of  Part  1209 
reflects  minor  non-substantive  editorial 
and  organizational  changes  from  the 
proposed  text. 

Part  1209  implements  the  provisions 
of  the  Government  in  the  Sunshine  Act, 
5  U.S.C.  552b.  This  part  sets  forth  the 
regulations  under  which  the  National 
Mediation  Board  shall  engage  in  public 
decisionmaking  processes,  make  public 
announcement  of  meetings  at  which  a 
quorum  of  Board  Members  consider  and 
determine  official  agency  actions,  and 
inform  the  public  of  which  meetings 
they  are  entitled  to  observe. 

These  amendments  are  issued  pur¬ 
suant  to  the  authority  of  5  U.S.C.  552b 
(g)  and  44  Stat.  577,  as  amended  (45 
U.S.C.  151  et  seq.). 

The  regulations  as  adopted  read  as  set 
forth  below  and  shall  be  effective  for  all 
meetings  as  defined  therein  held  on  or 
after  March  12,  1977. 

By  direction  of  the  National  Media¬ 
tion  Board. 

Rowland  K.  Quinn,  Jr., 
Executive  Secretary. 

29  CFR,  Chapter  X,  is  amended  by  the 
addition  of  a  new  Part  1209,  reading  as 
follows: 

Sec. 

1209.01  Scope  and  purpose. 

1209.02  Definitions. 

1209.03  Conduct  of  National  Mediation 
Board  Business. 

1209.04  Open  meetings. 

1209.05  Public  announcement  of  meetings. 
1209.06  Special  meetings. 

1209.07  Change  In  meeting  plans  subse¬ 
quent  to  public  announcement. 
1209.08  Providing  information  to  the  public. 
1209.09  Federal  Register  notices. 

1209.10  Capacity  of  public  observers. 

1209.11  Provisions  under  which  meetings 

may  be  closed. 

1209.12  Procedures  for  closing  meetings. 

1209.13  Public  avaUablllty  of  recorded  vote 

to  close  meetings  and  explanation 
therefore. 

1209.14  Maintaining  records  of  closed  meet¬ 

ings. 

1209.15  AvailabUity  of  records  to  the  public. 

1209.16  Requests  for  records  under  Free¬ 

dom  of  Information  Act. 

Authority ;  5  UJ3.C.  552b  (g),  44  Stat.  577, 
as  amended  (45  U.S.C.  151  et  seq.) 


§  1209.01  Scope  and  purpose. 

(a  The  provisions  of  this  part  are  in¬ 
tended  to  Implement  the  requirements 
of  section  3(a)  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b. 

(b)  It  is  the  policy  of  the  National  Me¬ 
diation  Board  that  the  public  is  entitled 
to  the  fullest  practicable  information  re¬ 
garding  its  decisionmaking  processes.  It 
is  the  purpose  of  this  part  to  provide  the 
public  with  such  information  while  pro¬ 
tecting  the  rights  of  individuals  and  the 
ability  of  the  agency  to  carry  out  its  re¬ 
sponsibilities. 

§  1209.02  Definition*. 

For  purposes  of  this  part: 

(a)  The  term  “Board”  means  the  Na¬ 
tional  Mediation  Board,  a  collegial  body 
composed  of  three  Members  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate. 

(b)  The  term  “meeting”  means  the 
deliberations  of  at  least  two  Members  of 
the  Board  where  such  deliberations  de¬ 
termine  or  result  in  the  joint  conduct  or 
disposition  of  official  agency  business, 
but  does  not  include  deliberations  to  de¬ 
termine  whether  a  meeting  shall  be 
closed  to  public  observation,  or  with  re¬ 
spect  to  any  information  proposed  to  be 
withheld  under  5  U.S.C.  552b(c) . 

§  1209.03  Conduct  of  National  Media¬ 
tion  Board  Business. 

Members  shall  not  jointly  conduct  or 
dispose  of  agency  business  other  thah  in 
accordance  with  this  part. 

§  1209.04  Open  meetings. 

Every  portion  of  every  Board  meeting 
shall,  except  as  otherwise  provided  by 
§  1209.11,  be  open  to  public  observation. 

§  1209.05  Public  announcement  of 
meetings. 

(a)  Except  as  provided  in  §§  1209.06 
and  1209.07,  the  Board  shall  make  a  pub¬ 
lic  announcement  at  least  one  week  be¬ 
fore  the  scheduled  meeting,  to  include 
the  following: 

(1)  Time,  place,  and  subject  matter 
of  the  meeting,  except  as  qualified  by 
paragraph  (b)  of  this  section: 

(2)  Whether  the  meeting  is  to  be  open 
or  closed  to  the  public:  and 

(3)  Name  and  telephone  number  of  the 
agency  official  who  will  respond  to  re¬ 
quests  for  information  concerning  the 
meeting. 

(b)  If  announcement  of  the  subject 
matter  of  a  closed  meeting  would  reveal 
information,  the  nature  of  which  would 
frustrate  the  purpose  for  closing  the 
meeting,  the  subject  matter  shall  not  be 
announced. 

§  1209.06  Special  meetings. 

Notwithstanding  §  1209.05,  where 
agency  business  so  requires,  the  Board 
Members  may  determine,  by  majority 
recorded  vote,  to  schedule  a  meeting  for 
a  date  earlier  than  one  week  subsequent 
to  public  announcement.  Under  such 
circumstances,  the  Information  to  be 
conveyed  to  the  public  pursuant  to 
§  1209.05  shall  be  publicly  announced  at 
the  earliest  practicable  time. 
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§  1209.07  Change  in  meeting  plans  sub- 
sequent  to  public  announcement. 

(a)  Following  public  announcement  of 
a  meeting  pursuant  to  S  1209.05  or 
1 1209.06,  the  time  or  place  of  a  meeting 
may  be  changed  only  if  the  change  is 
announced  publicly  at  the  earliest  prac¬ 
ticable  time  in  a  manner  otherwise  in 
conformance  with  §  1209.05. 

(b)  Following  public  announcement  of 
a  meeting,  the  subject  matter  of  a  meet¬ 
ing  or  the  determination  to  open  or  close 
a  meeting  may  be  changed  only  if  both 
of  the  following  conditions  are  met: 

(1)  A  majority,  recorded  vote  of  the 
Members  of  the  Board  determines  that 
agency  business  requires  the  change  and 
that  no  earlier  announcement  of  such 
change  was  possible;  and 

(2)  A  public  announcement  of  the 
change  and  of  the  individual  Board 
Members’  votes  is  made  at  the  earliest 
practicable  time. 

§  1209.08  Providing  information  to  the 
public. 

Information  available  to  the  public  in 
accordance  with  this  part  shall  be  posted 
on  a  bulletin  board  maintained  for  such 
purpose  at  the  Board’s  offices,  1425  K 
Street  NW.,  Washington.  D.C.  Interested 
individuals  or  organizations  may  request 
the  Executive  Secretary,  National  Medi¬ 
ation  Board,  Washington,  D.C.  20572  to 
place  them  on  a  mailing  list  for  receipt 
of  information  available  under  this 
part. 

§  1209.09  Federal  Register  notices. 

Immediately  following  each  public  an¬ 
nouncement  required  by  this  part,  the 
following  information,  as  applicable, 
shall  be  submitted  for  publication  in  the 
Federal  Register. 

(a)  Notice  of  the  time,  place,  and  sub¬ 
ject  matter  of  a  meeting; 

(b)  Whether  the  meeting  is  open  or 
closed; 

(c>  Any  change  in  one  of  the  preced¬ 
ing;  and 

(d>  The  name  and  telephone  number 
of  the  agency  official  who  will  respond 
to  rquests  for  information  about  the 
meeting. 

§  1209.10  Capacity  of  public  observers. 

The  public  may  attend  open  Board 
meetings  for  the  sole  purpose  of  observa¬ 
tion.  Observers  may  not  participate  in 
meetings  unless  expressly  invited  or  oth¬ 
erwise  interfere  with  the  conduct  and 
disposition  of  agency  business.  When  a 
portion  of  a  meeting  is  closed  to  the 
public,  observers  will  leave  the  meeting 
room  upon  request  to  enable  discussion 
of  the  exempt  matter  therein  under 
consideration.  ' 

§  1209.11  Provisions  under  which  meet¬ 
ings  may  be  closed. 

A  meeting  as  defined  in  §  1209.02  or 
portion  thereof,  may  be  closed  to  public 
observation  where  the  Board  determines 
that  portions  of  the  meeting  are  likely  to 
incorporate  deliberations  subject  to  the 
exemptions  enumerated  in  5  U.S.C.  552b 
<c». 


§  1209.12  Procedures  for  closing  meet¬ 
ings. 

<a>  The  Board  may  determine  to  close 
to  public  observation  a  particular  meet¬ 
ing  or  portions  thereof,  only  if  at  least 
two  Board  Members  vote  on  the  record 
to  take  such  action.  No  proxy  votes  shall 
be  permitted.  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings,  or 
portions  thereof,  which  are  proposed  to 
be  closed  to  the  public,  so  long  as  each 
meeting  in  such  series  involves  the  same 
particular  matters  and  is  scheduled  to  be 
held  no  more  than  thirty  days  after  the 
initial  meeting  in  the  series. 

tb'  Whenever  any  person,  whose  inter¬ 
ests  may  be  directly  affected  by  a  portion 
of  a  meeting,  requests  that  the  Board 
close  such  portion  to  the  public  for  any 
of  the  reasons  referred  to  in  5  U.SC. 
552b(c>  <5>.  (6)  or  (7),  the  Board,  upon 
reqeust  of  any  of  the  Members  thereof, 
shall  determine  by  recorded  vote  whether 
to  close  such  portion. 

(c)  For  every  meeting  or  portion 
thereof  which  Members  of  the  Board 
have  voted  to  close,  the  General  Counsel 
of  the  National  Mediation  Board  shall 
publicly  certify,  whether,  in  his  or  her 
opinion,  the  meeting  may  properly  be 
closed  to  the  public.  In  addition,  the 
General  Counsel  shall  state  each  relevant 
exemptive  provision  as  set  forth  in  5 
U.S.C.  552b(c>.  A  copy  of  the  General 
Counsel’s  certification,  together  with  a 
statement  from  the  presiding  officer  of 
the  meeting  setting  forth  the  time  and 
place  of  the  meeting  and  listing  the  per¬ 
sons  present,  shall  be  retained  by  the 
Board’s  Executive  Secretary. 

§  1209.13  Public  availability  of  record¬ 
ed  vote  to  rlo9e  meetings  and  expla¬ 
nation  therefor. 

Within  one  day  of  any  vote  taken  on 
a  proposal  to  close  a  meeting,  the  Board 
shall  make  publicly  available  a  record 
reflecting  the  vote  of  each  Member  on 
the  question.  In  addition,  within  one  day 
of  any  vote  which  closes  a  portion  or  por¬ 
tions  of  a  meeting  to  the  public,  the 
Board  shall  make  publicly  available  a  full 
written  explanation  of  its  closure  action 
together  with  a  list  naming  all  persons 
expected  to  attend  and  identifying  their 
affiliation,  unless  such  disclosure  would 
reveal  information,  the  nature  of  which 
would  frustrate  the  purpose  for  closing 
the  meeting. 

§  1209.14  Maintaining  records  of  closed 
meetings. 

(a)  A  record  of  each  meeting  or  por¬ 
tion  thereof  which  is  cl06ed  to  the  public 
will  be  made  and  retained  for  two  years 
or  for  one  year  after  the  conclusion  of 
the  agency  proceeding  involved  in  the 
meeting,  whichever  is  longer.  Such  rec¬ 
ord  shall  consist  of  a  verbatim  transcript 
or  electronic  recording  of  the  meeting  ex¬ 
cept  as  provided  by  $  1209.14(b) . 

(b)  In  lieu  of  a  transcript  or  record¬ 
ing,  a  comprehensive  set  of  minutes  may 
be  produced  if  the  closure  decision  was 
made  pursuant  to  5  U.S.C.  552b(c)  (8), 
(9)  (A),  or  (10) .  Such  minutes  shall  fully 
and  clearly  describe  all  matters  dis¬ 


cussed.  provide  a  full  and  accurate  sum¬ 
mary  of  any  actions  taken  and  the  rea¬ 
sons  expresed  therefor,  and  Include  a 
description  of  each  of  the  views  ex¬ 
pressed  on  any  item.  The  minutes  shall 
also  reflect  the  vote  of  each  Member  on 
any  action  taken  during  the  proceedings 
and  identify  all  documents  produced  at 
the  meeting. 

§  1209.15  Availability  of  records  to  the 
public. 

(a)  The  Board  shall  make  promptly 
available  to  the  public  the  transcript, 
electronic  recording,  or  minutes  main¬ 
tained  as  a  record  of  closed  meetings,  ex¬ 
cept  for  such  records  exempt  from  dis¬ 
closure  pursuant  to  5  U.S.C.  552b(f)(2>. 
Copies  of  such  nonexempt  transcripts, 
minutes,  or  electronic  recordings,  dis¬ 
closing  the  identity  of  each  speaker,  shall 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription. 

(b)  Requests  for  transcripts,  minutes, 
or  electronic  recordings  of  Board  meet¬ 
ings  shall  be  directed  to  the  Executive 
Secretary.  National  Mediation  Board. 
Washington,  D.C.  20572.  Such  requests 
shall  reasonably  identify  the  records 
being  sought  and  include  a  statement 
that  whatever  costs  are  involved  in  fur¬ 
nishing  the  records  will  be  acceptable  or. 
alternatively,  that  costs  will  be  accepta¬ 
ble  up  to  a  specified  amount.  The  Board 
may  determine  to  require  prepayment  of 
costs  associated  with  this  Subsection. 

§  1209.16  Requests  for  records  under 
Freedom  of  Information  Act. 

Requests  to  review  or  obtain  copies  of 
agency  records  other  than  notices  or  rec¬ 
ords  prepared  under  this  Part  mav  be 
pursued  in  accordance  with  the  Free¬ 
dom  of  Information  Act  (5  U.S.C  552), 
part  1208  of  the  Board's  rules  addresses 
the  requisite  procedure  under  that  Act. 
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Title  45— -Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  205— GENERAL  ADMINISTRA¬ 
TION-PUBLIC  ASSISTANCE  PRO¬ 
GRAMS 

Quality  Control  System;  Revocation  of 
Disallowance  Provisions 

The  Administrator  of  the  Social  and 
Rehabilitation  Service,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  hereby  amends  §  205.- 
40  and  revokes  §  205.41  of  Title  45  of  the 
Code  of  Federal  Regulations.  Current 
regulations  in  §  205.40  provide  for  a 
Quality  Control  system  for  the  Aid  to 
Families  with  Dependent  Children  pro¬ 
gram,  and,  in  Puerto  Rico,  the  Virgin 
Islands  and  Guam,  for  the  programs  of 
financial  assistance  to  the  aged,  blind  or 
disabled.  This  section  requires  States  to 
sample  their  caseloads  to  determine  their 
rates  of  erroneous  payments  thereunder 
for  6-month  reporting  periods,  and  to 
take  corrective  action  to  reduce  the  inci- 
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dence  of  these  erroneous  pa/ments.  As 
amended  on  August  5,  1975  (40  FR 
32954)  after  proposed  rulemaking  pub¬ 
lished  on  May  19,  1975  (40  FR  21737), 
the  regulations  at  §  205.41  provided  for 
the  disallowance  of  Federal  financial 
participation  in  payments  to  ineligibles 
and  overpayments  exceeding  the  pre¬ 
scribed  tolerance  levels  of  3  percent  and 
5  percent,  respectively.  The  disallow¬ 
ances  were  to  be  taken  for  all  reporting 
periods  beginning  with  the  July  1 -De¬ 
cember  31,  1975  reporting  period. 

Two  factors  form  the  basis  for  the 
Department’s  revocation  of  §  205.41. 
First  on  May  14,  1976,  the  United  States 
District  Court  for  the  District  of  Colum¬ 
bia  issued  an  Order  and  Opinion  in  the 
case  of  State  of  Maryland  v.  Mathews 
which  involved  a  challenge  by  14  States 
to  the  validity  of  the  disallowance 
provisions. 

The  Court  ruled,  contrary  to  the  plain¬ 
tiff  States’  argument,  that  the  Social 
Security  Act  does  not  require  Federal 
matching  of  all  erroneous  payments,  and 
therefore  concluded  that  a  regulation 
providing  for  the  disallowance  of  such 
payments  exceeding  specified  levels  is 
authorized  by  the  Act.  However,  the 
Court  ruled  that  the  Act  does  contem¬ 
plate  Federal  matching  of  a  reasonable 
level  of  erroneous  payments. 

The  Court  found  the  tolerance  levels 
of  3  percent  and  5  percent  to  be  inade¬ 
quately  justified,  and,  based  upon  the 
evidence  before  it,  unreasonably  strict. 
Accordingly,  the  Court  enjoined  the  De¬ 
partment  from  enforcing  §  205.41  against 
the  plaintiff  States. 

Second,  the  Department  has  been  dis¬ 
cussing  with  representatives  of  a  num¬ 
ber  of  States  the  possibility  of  revising 
the  Quality  Control  program.  The  De¬ 
partment  decided  not  to  appeal  the 
Maryland  decision  as  a  demonstration  of 
its  good  faith  in  these  discussions.  The 
Department  also  believes  that  it  would 
be  unfair,  and  certainly  contrary  to  the 
spirit  of  cooperation  necessary  for  suc¬ 
cessful  completion  of  these  discussions, 
to  take  the  disallowances  against  those 
States  which  did  not  attain  the  pre¬ 
scribed  tolerance  levels  and  were  not 
parties  to  the  Maryland  action. 

Therefore,  the  Department  is  retro¬ 
actively  revoking  §  205.41  to  comply  with 
the  Maryland  decision,  and  to  demon¬ 
strate  its  good  faith  in  discussion  with 
the  States  to  seek  a  fair  alternative  to 
the  present  Quality  Control  regulations. 
Accordingly,  no  disallowances  will  be 
taken  for  any  periods  pursuant  to  the 
S  205.41  provisions  that  are  being  re¬ 
voked. 

The  revocation  of  the  current  content 
of  §  205.41  does  not  exempt  the  States 
from  the  requirements  of  §  205.40.  Thus, 
States  are  still  required  to  sample  their 
caseloads,  report  the  results  of  these 
samples,  and  develop  and  implement  cor¬ 
rective  action  plans  to  reduce  the  inci¬ 
dence  of  erroneous  payments  as  speci¬ 
fied  under  that  section. 

It  should  be  noted  that  the  revocation 
of  §  205.41  also  results  in  States  being 
held  fiscally  accountable  for  individually 
identified  payments  to  ineligibles  and 
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overpayments  whch  are  made  after  the 
date  of  publication  of  this  revocation. 
The  regulations  at  45  CFR  233.10(b)  (1) 
provide  that  Federal.financial  participa¬ 
tion  is  available  only  in  proper  payments. 
Therefore,  absent  the  provision  of  §  205.- 
41  which,  in  effect,  provide  for  FFP  in 
these  improper  payments  not  exceeding 
the  prescribed  tolerance  levels,  the  De¬ 
partment  is  now  required  to  disallow 
FFP  in  all  such  individual  improper  pay¬ 
ments  identified  by  the  State  or  through 
Federal  reviews. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  for  two  reasons.  First,  the 
revocation,  effective  retroactively,  will 
relieve  States  of  the  potential  fiscal  bur¬ 
den  of  disallowances  for  prior  periods. 
Second,  immediate  publication  is  neces¬ 
sary  to  enable  those  States  which  were 
not  parties  to  the  Maryland  action  to 
plan  their  budgets  with  full  knowledge 
of  the  Department’s  intentions. 

In  addition  to  the  revocation  of 
§  205.41,  two  changes  are  being  made  in 
§  205.40: 

1.  Section  205.40(b)  (3)  (iv)  incorpo¬ 
rates  by  cross-reference  the  tolerance 
levels  “specified  in  paragraph  (a)  of 
§  205.41  of  this  chapter”:  §  205.40  (a) 
and  (c)  refer  to  §  205.41.  The  revocation 
of  §  205.41  requires  that  tolerance  levels 
be  reflected  in  §  205.40  for  purposes  of 
corrective  action  plans;  and  that  the 
references  to  §  205.41  be  deleted.  The 
revisions  do  not  require  proposed  rule- 
making  procedures  since  they  are  purely 
technical  and  do  not  result  in  any  sub¬ 
stantive  change. 

2.  The  Department  recognizes  that  the 
Child  Support  Enforcement  Program  un¬ 
der  Title  IV-D  of  the  Act  is  a  major 
Federal/State  undertaking  which  cuts 
across  many  aspects  of  the  eligibility  and 
grant  determination  process  for  a  large 
portion  of  the  AFDC  caseload,  and  that 
States  continue  to  experience  significant 
difficulty  in  fully  implementing  these 
provisions.  Accordingly,  §  205.40(c)  is 
amended  to  extend,  through  June  30, 
1977,  the  time  period  during  which 
IV-D-related  errors  will  not  be  counted 
as  case  errors. 

The  purpose  of  this  change  is  to  pro¬ 
vide  the  States  with  an  additional  period 
of  time  during  which  to  fully  implement 
the  cited  requirements.  The  basis  for  the 
extension  is  the  Department’s  belief  that 
to  cite  case  errors  associated  with  the 
IV-D  program  would  be  unreasonable 
and  not  in  the  best  interest  of  the  goal 
of  improved  management  of  the  AFDC 
program  and  uniform  national  applica¬ 
tion  of  quality  control. 

This  amendment  does  not  exempt  the 
States  from  implementing  the  statutory 
and  regulatory  program  requirements. 
Failure  to  substantially  comply  with  such 
requirements  could  still  result  in  with¬ 
holding  of  Federal  financial  participa¬ 
tion.  The  Department  finds  that  there  is 
good  cause  to  waive  public  participation 
procedures  because  the  extension  bene¬ 
fits  State  agencies  without  having  any 
adverse  effects  on  applicants  for,  or  re¬ 
cipients  of,  assistance. 

Both  the  Maryland  decision  and  the 
decision  in  similar  actions,  State  of  Ohio 


v.  Mathews  and  State  of  Georgia  v. 
Mathews,  clearly  allow  the  Department 
to  establish  new  tolerance  levels  for 
overpayments  and  payments  to  ineligi¬ 
bles,  under  regulations  similar  to  those 
contained  at  §  205.41  prior  to  this  revo¬ 
cation,  as  a  basis  for  disallowing  FFP 
in  the  future.  Accordingly,  the  Depart¬ 
ment  has  prepared  a  draft  proposal  to 
establish  new  tolerance  levels  for  use 
as  the  basis  for  future  disallowances  of 
FFP.  The  draft  proposal  is  currently  in 
the  review  process  and  is  available  prior 
to  its  publication  in  the  Federal  Regis¬ 
ter.  Copies  of  the  draft  proposal  may 
be  obtained  from: 

Dr.  Victor  Kugalevsky.  Office  of  Special  Ini¬ 
tiatives,  Social  and  Rehabilitation  Service, 
U.S.  Department  of  Health,  Education, 
and  Welfare,  Room  5092.  MES  Building, 
330  C  Street  SW„  Washington,  D.C.  20201, 
202-245—0330. 

Accordingly,  Chapter  II,  Title  45  of 
the  Code  of  Federal  Regulations  is  re¬ 
vised  as  set  forth  below: 

1.  Section  205.40  is  revised  by  deleting 
all  cross-references  to  §  205.41  and 
amending  paragraphs  (b)  (3)  (iv)  and 
(c)  to  read  as  set  forth  below: 

§  205.40  Quality  control  system. 

(a)  Definitions.  For  purposes  of  this 
section,  notwithstanding  any  other  regu¬ 
lations  in  this  chapter : 

_  *  *  *  *  * 

(b)  State  plan  requirements. — A 
State  plan  under  title  IV-A  or  I,  X,  XIV 
or  XVI  of  the  Social  Security  Act  must 
provide  for  a  continuing  system  of  qual¬ 
ity  control  for  assuring  that  assistance 
is  furnished  in  accordance  with  permis¬ 
sible  State  practice  (as  defined  herein). 
Under  this  requirement: 

•  *  •  •  • 

(3)  The  State  agency  shall  submit  to 
the  Social  and  Rehabilitation  Service,  in 
such  form  and  at  such  times  as  it  pre¬ 
scribes: 

*  *  *  *  * 

(iv)  A  corrective  action  plan  for  re¬ 
ducing  the  case  error  rates  of  ineligi¬ 
bility,  overpayments,  and  underpay¬ 
ments,  within  90  days  of  the  close  of  the 
6-month  sampling  period  to  which  they 
apply  (January  1  through  June  30.  or 
July  1  through  December  31),  even  after 
achieving  case  error  rates  of : 

(A)  3  percent  for  ineligibility; 

(B)  5  percent  for  overpayments;  and 
(05  percent  for  underpayments;  and 

•  *  •  •  • 

(c)  Temporary  exception.  Through 
June  30,  1977,  for  the  purpose  of  this 
section,  the  term  "case  error"  shall  not 
include  errors  that  result  solely  from  the 
State’s : 

( 1 )  Failure  to  apply,  or  improper  or  in¬ 
complete  application  of,  the  following 
provisions: 

(1)  45  CFR  232.10  Furnishing  of  social 
security  numbers; 

(ii)  45  CFR  232.11  Assignment  of 
rights  to  support;  and 

(iii)  45  CFR  232.12  Cooperation  in  ob¬ 
taining  support;  and 

(2)  Treatment  of  child  support  col¬ 
lected  and  distributed  under  the  State 
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IV-D  plan  and  support  or  contribution 
income  received  directly  from  a  legally 
liable  individual  by  the  AFDC  family, 
when  the  recipient’s  support  rights  have 
been  assigned  to  the  State  agency. 

2.  Section  205.41  is  revoked,  retro¬ 
active  to  July  1.  1975. 

§  205.41  [  Reserved  1 

(Sec.  1102.  49  Stat.  647  (  42  U.S.C.  1302) .) 

Effective  date.  This  amendment  is 
effective  July  1,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Public  Assistance- 
Maintenance  Assistance  (State  Aid) ) 

Note— The  Social  and  Rehabilitation 
Service  has  determined  that  this  document 
does  not  require  preparation  of  an  Infla¬ 
tionary  Impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Answers  to  specific  questions  may  be 
obtained  by  calling  Victor  Kugajevsky. 
202-245-0330. 

Dated:  February  7,  1977. 

Don  I.  Wortman. 

Acting  Administrator,  Social  and 

Rehabilitation  Service. 

Approved:  March  10,  1977. 

Joseph  A.  Calxfano,  Jr., 

Secretary. 

(FR  Doc.77-7756  Filed  3-15-77;8:45  am] 


CHAPTER  VI— NATIONAL  SCIENCE 
FOUNDATION 

PART  614 — GOVERNMENT  IN  THE  SUN¬ 
SHINE  ACT  REGULATIONS  OF  THE 

NATIONAL  SCIENCE  BOARD 

The  following  regulations  implement 
the  policy  of  the  United  States  and  of 
the  National  Science  Board  (NSB)  to 
give  the  public  open  access  to  the  deci¬ 
sionmaking  of  the  Board  to  the  fullest 
extent  that  is  practicable,  consistent 
with  the  rights  of  individuals,  and  con¬ 
sistent  with  the  ability  of  the  Board  and 
the  Federal  Government  generally  to 
carry  out  their  responsibilities.  It  will  be 
the  general  rule  of  the  Board  that  every 
portion  of  every  meeting  of  the  Na¬ 
tional  Science  Board  will  be  open  to  pub¬ 
lic  observation.  Certain  exceptions  to 
this  rule  will  be  made  to  protect  the 
rights  of  citizens  and  the  functioning  of 
the  Board  and  the  Foundation.  The  fol¬ 
lowing  regulations  identify  the  condi¬ 
tions  under  which  meetings  may  be 
closed  under  these  exceptions  and  under 
which  certain  other  information  may  be 
withheld.  They  also  prescribe  procedures 
for  closing  meetings,  for  handling  the 
transcripts  or  recordings  of  closed  meet¬ 
ings,  and  for  making  public  announce¬ 
ments  of  Board  meetings  and  meeting 
changes. 

These  regulations  were  published  in 
proposed  form  in  41  FR  54956  on  Decem¬ 
ber  16.  1976.  Comments  received  have 
been  carefully  considered.  The  principal 
points  raised  and  the  Foundation’s  re¬ 
sponses  follow: 

1.  Comment.  The  Board  should  be  re¬ 
quired  to  decide  by  majority  vote  whether 
any  document  considered  at  a  Board 
meeting  shall  be  kept  secret.  Response. 
The  Foundation’s  currently  effective 


Freedom  of  Information  Act  regulations 
(45  CFR  Part  612)  cover  the  availability 
of  documents,  including  documents  con¬ 
sidered  at  Board  meetings.  Meaningful 
detailed  consideration  by  the  full  Na¬ 
tional  Science  Board  of  what  parts  of 
what  documents  may  be  and  should  be 
withheld  would  be  impractical  and  a  poor 
use  of  its  limited  time. 

2.  Comment.  The  regulations  should 
permit  requests  from  the  public  for  re¬ 
consideration  of  decisions  to  close  meet¬ 
ings.  Response.  Inclusion  of  a  formal  pro¬ 
vision  is  not  required  by  law  and  ap¬ 
pears  unnecessary.  The  staff  of  the  Board 
will  consider  any  such  requests  and  bring 
them  to  the  attention  of  the  Chairman. 

3.  Comment.  Any  decision  not  to  re¬ 
lease  all  or  parts  of  the  transcript  of  a 
closed  meeting  should  be  taken  in  the 
same  manner  as  a  decision  to  close  all 
or  parts  of  the  meeting — by  record  vote 
of  the  Board.  Response.  Such  a  require¬ 
ment  is  conspicuously  absent  in  5  U.S.C. 
552b< f )  (2» .  Section  614.4(c)  of  the 
Boards  regulations,  which  provides  for 
release  by  the  Chairman  or  his  designee, 
should  speed  and  simplify  the  release  of 
information,  since  the  Board  meets  as 
a  whole  only  at  intervals  of  a  month 
or  more. 

4.  Comment.  Budget  deliberations  of 
the  Board  are  not  per  se  exempt  under 
the  Act.  Response.  The  regulations  do  not 
make  budget  deliberations  per  se  ex¬ 
empt.  The  Board  will  generally  follow 
Administration  guidance  on  interpreta¬ 
tion  of  the  Act  in  determining  what 
budget  deliberations  to  conduct  in  closed 
session. 

5.  Comment.  Tie  preamble  to  the  NSB 
regulations  indicates  that  there  will  be 
cases  in  which  Board  recommendations 
to  the  President  will  be  considered  in 
closed  session  to  prevent  premature  dis¬ 
closure.  Agency  recommendations  to  the 
President  are  not  ipso  facto  within  ex¬ 
emption  9B.  Response.  The  proposed  reg¬ 
ulations  do  not  require  recommendations 
to  the  President  to  be  considered  in  closed 
session.  However,  the  Board  may  find  in 
individual  cases  that  deliberations  on 
some  such  recommendations  are  within 
the  exemption.  This  is  consistent  with 
its  legislative  history. 

6.  Comment.  Section  614.2(a)  should 
be  amended  to  require,  besides  a  finding 
that  the  subject  matter  falls  within  a 
specific  exemption,  a  finding  that  the 
public  interest  mandates  a  closed  meet¬ 
ing.  Response.  Proposed  §  614.2(a)  states 
that  the  Board  may  close  portions  of 
meetings  if  it  properly  determines  that 
the  subjects  under  discussion  fall  within 
one  of  the  exemptions.  In  other  words, 
the  section  is  permissive,  not  mandatory. 
In  deciding  whether  or  not  to  close  any 
discussion  the  Board  will  naturally  be 
guided  by  the  public  interest  provision 
of  the  Act. 

7.  Comment.  Section  614.2(a)  (9)  (i), 
which  reflects  exemption  9A  of  the  Act, 
is  not  available  to  the  Board  and  should 
be  deleted  from  the  regulations.  Re¬ 
sponse.  The  Board  may  conceivably  re¬ 
ceive  information  from  a  government 
agency  w’ithin  the  scope  of  9A.  The  pro¬ 
vision  which  would  allow  the  Board  to 
consider  any  such  information  in  closed 


session  might  be  used  in  such  a  rare  cir¬ 
cumstance.  but  not  otherwise.  * 

8.  Comment.  Section  614.3(a)  should 
be  amended  to  make  clear  that  the  Gen¬ 
eral  Counsel's  certificate  must  be  pre¬ 
sented  before  a  meeting  may  be  closed. 
Response.  The  Act  says  only  that  “for 
every  meeting  closed'’  the  General  Coun¬ 
sel  shall  certify.  It  does  not  say  when  he 
shall  certify.  The  certificate  normally 
will  nonetheless  be  executed  before  any 
meeting  of  the  Board  is  closed.  Instances 
may  arise  in  which  the  certificate  will 
not  be  reduced  to  written  form  before 
the  the  closed  meeting,  however,  even 
though  the  Board’s  resolution  to  close 
will  be  made  with  advice  from  the  Gen¬ 
eral  Counsel.  This  might  occur,  for  ex¬ 
ample.  when  items  that  cannot  be  post¬ 
poned  are  added  to  a  closed-meeting 
agenda  at  the  last  minute.  Thus.  §  614.3 
is  consistent  with  the  text  of  the  Act 
and  provides  appropriate  flexibility  for 
special  circumstances. 

9.  Comment.  Section  614.4(a)  should 
be  amended  to  make  the  transcript  or 
recording  of  a  closed  meeting  publicly 
available  on  the  Board’s  own  initiative, 
whether  or  not  a  public  request  for  it  is 
made.  Response.  The  Act  does  not  re¬ 
quire  that  the  transcript  be  made  avail¬ 
able  before  a  request  is  made.  The  Board 
has  been  conducting  its  meetings  under 
the  Act  for  several  months,  during 
which  no  request  for  a  transcript  or  re¬ 
cording  has  yet  been  made.  Preparation 
of  a  transcript  or  recording  for  release, 
with  accompanying  decisions  on  what 
will  and  will  not  be  withheld,  is  costly. 
The  Board’s  experience  thus  far  indi¬ 
cates  that  anticipatory  expenditure  of 
the  taxpayers’  money  for  this  purpose 
would  be  unjustified.  Should  the  fre¬ 
quency  of  requests  for  transcripts  ma¬ 
terially  increase,  however,  the  Board 
will  reconsider  this  matter. 

10.  Comments.  Section  614.5(b> 
should  be  amended  to  provide  for  the 
posting  on  public  notice  boards  of  meet¬ 
ing  announcements  and  related  in¬ 
formation.  Response.  This  has  been  done. 

Accordingly.  Part  614  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
promulgated  as  set  forth  below,  effec¬ 
tive  March  12,  1977. 

Norman  Hackerman, 
Chairman.  National  Science  Board. 

March  11,  1977. 

Sec. 

614.1  General  rule. 

614.2  Grounds  for  closing  meetings. 

614.3  Materials  relating  to  closed  portions  of 

meetings. 

614.4  Opening  of  transcript  or  recording 

614.5  Public  announcement. 

614  6  Meeting  changes. 

614.7  Record  vote. 

614.8  Application  to  Board  Executive  Com¬ 

mittee. 

Authority:  Government  In  the  Sunshine 
Act.  sec.  552b  of  Title  5,  United  States  Code; 
90  Stat  1241. 

§  614.1  General  rule. 

Except  as  otherwise  provided  in  these 
regulations,  every  portion  of  every  meet¬ 
ing  of  the  National  Science  Board  will  be 
open  to  public  observation. 
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§  614.2  Grounds  for  closing  meetings. 

(a)  Hie  National  Science  Board  may 
by  record  vote  close  any  portion  of  any 
meeting  if  it  properly  determines  that  an 
open  meeting : 

(1)  Is  likely  to  disclose  matters  that 

(i)  are  specifically  authorized  under  cri¬ 
teria  established  by  Executive  Order  to 
be  kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (ii)  are  in 
fact  properly  classified  pursuant  to  the 
Executive  Order; 

(2)  Is  likely  to  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  National  Science  Foundation ; 

(3)  Is  likely  to  disclose  matters  spe¬ 
cifically  exempted  from  disclosure  by 
statute  (other  than  5  U.S.C.  552) :  Pro¬ 
vided,  That  the  statute  (i)  requires  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue  that  the  matters  be  with¬ 
held  from  the  public,  or  (ii)  establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to 
be  withheld; 

(4)  Is  likely  to  disclose  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Is  likely  to  involve  accusing  any 
person  of  a  crime,  or  formally  censuring 
any  person; 

(6)  Is  likely  to  disclose  personal  infor¬ 
mation  where  the  disclosure  would  con¬ 
stitute  a  clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Is  likely  to  disclose  investigatory 
law-enforcement  records,  or  information 
which,  if  written,  would  be  contained  in 
such  records,  but  only  to  the  extent  pro¬ 
vided  in  5  U.S.C.  552b(c)  (7) ; 

(8)  Is  likely  to  disclose  information 
contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions ; 

(9)  Is  likely  to  disclose  information, 
the  premature  disclosure  of  which  would : 

(i)  In  the  case  of  information  received 
from  an  agency  which  regulates  cur¬ 
rencies,  securities,  commodities,  or  fi¬ 
nancial  institutions,  be  likely  to  (i)  lead 
to  significant  financial  speculation  in 
currencies,  securities,  or  commodities,  or 

(ii)  significantly  endanger  the  stability 
of  any  financial  institution;  or 

(ii)  Be  likely  to  significantly  frustrate 
implementation  of  a  proposed  Founda¬ 
tion  action,  unless  the  Foundation  has 
already  disclosed  to  the  public  the  con¬ 
tent  or  nature  of  its  proposed  action  or 
is  required  by  law  to  make  such  dis¬ 
closure  on  its  own  initiative  before  tak¬ 
ing  final  action ;  or 

(10)  Is  likely  to  specifically  concern 
the  Foundation’s  participation  in  a 
civil  action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal, 
or  an  arbitration. 

(b)  Anyone  who  believes  his  interests 
may  be  directly  affected  by  a  portion  of 
a  meeting  may  request  that  the  Board 
close  it  to  the  public  for  any  reason  re¬ 
ferred  to  in  paragraphs  (a)  (5),  (6),  or 
(7)  of  this  section.  The  request  should  be 
addressed  to  the  National  Science  Board, 


National  Science  Foundation,  Washing¬ 
ton,  D.C.  20550.  It  will  be  circulated  to 
Members  of  the  Board  if  received  at  least 
three  full  days  before  the  meeting,  and 
on  motion  of  any  Member  the  Board  will 
determine  by  record  vote  whether  to 
close  the  affected  portion  of  the  meeting. 

§  614.3  Materials  relating  to  closed  por¬ 
tions  of  meetings. 

If  a  portion  or  portions  of  any  meeting 
of  the  National  Science  Board  are  closed 
to  the  public  under  §  614.2: 

(a)  The  General  Counsel  of  the  Na¬ 
tional  Science  Foundation  shall  publicly 
certify  that,  in  his  opinion,  that  portion 
or  portions  may  properly  be  closed  to  the 
public.  The  certificate  shall  state  the 
exemptions  under  5  U.S.C.  552b(c)  that 
make  the  closings  proper. 

•  (b)  The  presiding  officer  of  the  meet¬ 
ing  (usually  the  Chairman  of  the  Board) 
shall  furnish  a  statement  setting  forth 
the  time  and  place  of  the  meeting  and 
the  persons  present. 

(c)  The  Board  shall  make  a  complete 
transcript  or  electronic  recording  ade¬ 
quate  to  record  fully  the  proceedings  of 
each  portion  of  the  meeting  that  is 
closed  to  the  public. 

(d>  The  National  Science  Board  Office 
shall  maintain  the  General  Counsel’s 
certificate,  the  presiding  officer’s  state¬ 
ment,  and  the  transcript  or  recording  of 
the  meeting  for  at  least  two  years  after 
the  meeting  and  at  least  one  year  after 
the  Board  completes  consideration  of 
any  proposal,  report,  resolution,  or 
similar  matter  discussed  in  any  closed 
portion  of  the  meeting. 

§  614.4  Opening  of  transcript  or  record¬ 
ing. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  transcript  or  electronic 
recording  of  every  portion  of  every  meet¬ 
ing  closed  to  the  public  will  promptly  be 
made  available  on  request  to  any  member 
of  the  public  in  an  easily  accessible  place. 
The  National  Science  Board  Office  will 
furnish  to  any  member  of  the  public  on 
request  copies  of  the  transcript  or  of  a 
transcription  of  the  recording  disclosing 
the  identity  of  each  speaker,,  and  will 
charge  for  the  copies  or  transcriptions  no 
more  than  the  actual  co6t  of  duplication 
or  transcription. 

The  Board  will,  however,  withhold  the 
transcript  or  recording  of  the  discussion 
of  any  agenda  item  if  the  Chairman  of 
the  Board  or  a  Board  Member  designated 
by  him  determines  that  the  discussion 
contains  information  which  should  be 
withheld  under  the  same  standards  as 
apply  for  closing  meetings  under  §  614.2. 

(c)  The  Board  will  release  any  tran¬ 
script  or  recording  withheld  under  this 
paragraph  (b)  when  the  Chairman  of 
the  Board  or  any  person  designated  by 
him  determines  that  the  grounds  for 
withholding  it  no  longer  apply. 

(d)  A  request  under  paragraph  (a)  of 
this  section  should  be  directed  in  writing 
to  the  Executive  Secretary,  National 
Science  Board,  should  clearly  state  what 
is  requested,  and  should  contain  a  prom¬ 
ise  to  pay  the  costs  of  any  duplication 
or  transcription  requested. 


§  614.5  Publir  announcement. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  National 
Science  Board  will  make  a  public  an¬ 
nouncement  of  each  Board  meeting  at 
least  one  week  before  the  meeting  takes 
place. 

The  announcement  will  cover:  (1)  The 
time,  place,  and  subject  matter  of  the 
meeting; 

(2)  What  portions  of  the  meeting,  if 
any,  are  to  be  closed  to  the  public;  and 

(3)  The  name  and  telephone  number 
of  the  official  designated  to  respond  to  re¬ 
quests  for  information  on  the  meeting. 

(b)  Each  such  announcement  will  be 
promptly  posted  on  publi:  notice  boards 
at  the  National  Science  Foundation  and 
made  available  to  journals  of  general 
scientific  interest.  Immediately  follow¬ 
ing  the  issuance  of  such  an  announce¬ 
ment,  it  will  be  submitted  for  publica¬ 
tion  in  the  Federal  Register. 

ic)  The  announcement  may  be  made 
less  than  a  week  before  the  meeting  it 
announces  or  after  the  meeting  only  if 
( 1 )  the  Board  by  record  vote  determines 
that  agency  business  requires  the  meet¬ 
ing  to  be  called  on  such  short  or  after- 
the-fact  notice  and  (2)  an  announce¬ 
ment  is  made  at  the  earliest  practi:able 
time. 

<d>  All  or  any  portion  of  the  an¬ 
nouncement  of  any  meeting  may  be 
omitted  if  the  Board  by  record  vote  de¬ 
termines  that  the  announcement  would 
disclose  information  which  should  be 
withheld  under  the  same  standards  as 
apply  for  closing  meetings  under  §  614.2. 

§614.6  Meeting  changes. 

(a)  The  time  or  place  of  a  meeting  of 
the  National  Science  Board  that  has  been 
publicly  announced  as  provided  in  5  614.5 
mav  subsequently  be  changed,  but  any 
such  change  will  be  publiclv  announced 
at  the  earliest  practicable  time. 

<b)  The  subject  matter  of  any  portion 
of  any  meeting  of  the  Board  that  has 
been  publicly  announced  as  provided  in 
§  614.5  or  the  determination  whether  any 
portion  of  any  meeting  so  publicly  an¬ 
nounced  will  be  open  or  closed  may  sub¬ 
sequently  be  changed,  but  only  when: 

(1)  The  Board  determines  by  record 
vote  that  agency  business  so  requires  and 
that  no  earlier  announcement  of  the 
change  was  possible:  and 

(2)  The  Board  publicly  announces  the 
change  and  the  vote  of  each  Member  on 
the  change  at  the  earliest  practicable 
time. 

§  614.7  Record  vole. 

(a)  For  purposes  of  this  part  a  vote  of 
the  National  Science  Board  is  a  "record 
vote”  if :  ( 1 )  It  carries  by  a  majority  of 
all  those  holding  office  as  Board  Members 
at  the  time  of  the  vote: 

(2)  No  proxies  are  counted  toward  the 
necessary  majority:  and 

(3)  The  individual  vote  of  each  Mem¬ 
ber  present  and  voting  is  recorded. 

(b)  Within  one  day  of  any  such  record 
vote  or  any  attempted  record  vote  that 
fails  to  achieve  the  necessary  majority 
under  paragraph  (a)(1)  of  this  section, 
the  Board  Office  will  make  publicly  avail- 
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able  a  written  record  showing  the  vote  of 
each  Member  on  the  question. 

(c)  Within  one  day  of  any  record  vote 
under  which  any  portion  or  portions  of  a 
Board  meeting  are  to  be  closed  to  the 
public,  the  Board  Office  will  make  avail¬ 
able  a  full  written  explanation  of  the 
Board’s  action  and  a  list  of  all  persons 
expected  to  attend  the  meeting,  showing 
their  affiliations. 

§  614.8  Application  to  Board  Executive 
Committee. 

All  the  provisions  of  this  part  applica¬ 
ble  to  the  National  Science  Board  shall 
apply  equally  to  the  Executive  Commit¬ 
tee  of  the  Board  whenever  the  Executive 
Committee  is  meeting  pursuant  to  its 
authority  to  act  on  behalf  of  the  Board. 

[PR  Doc.77-7783  Piled  S-ll-77;4:35  pm] 


CHAPTER  XIV — NATIONAL  INSTITUTE  OF 

EDUCATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

PART  1440— GOVERNMENT  IN  THE 
SUNSHINE  ACT  REGULATIONS 

National  Council  on  Educational  Research 
ACTION:  Final  regulation. 

SUMMARY:  This  notice  contains  the 
final  regulation  implementing  the  Gov¬ 
ernment  in  the  Sunshine  Act,  Pub.  L. 
94-409,  as  required  by  section  3(a)  of 
the  Act. 

EFFECTIVE  DATE:  March  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Peter  Gerber,  Chief.  NCER  Staff,  1200 

19th  Street,  NW.,  Washington,  D.C. 

20208. 

The  National  Council  on  Educational 
Research  (NCER)  published  in  the  Fed- 
kral  Register  (42  FR  9399,  February  16, 
1977)  its  proposed  regulations  imple¬ 
menting  the  “Government  in  the  Sun¬ 
shine  Act”  (Pub.  L.  94-409;  5  UB.C. 
652b).  Interested  parties  were  encour¬ 
aged  to  submit  comments  on  these  pro¬ 
posed  regulations.  Three  written  com¬ 
ments  were  received. 

One  party  urged  that  closed  meetings 
be  the  rare  exceptions  to  the  general 
rule  stated  in  i  1440.1  that  “except  as 
otherwise  provided  In  these  regulations, 
every  portion  of  every  meeting  of  the 
NCER  will  open  to  public  observation.” 
NCER  agrees  that  only  in  rare  Instances 
will  the  statutory  exemptions  be  Invoked. 
Thus  $  1440.1  remains  as  proposed. 

This  party  also  stressed  the  impor¬ 
tance  of  the  public  announcement  re¬ 
quirements  of  }  1440.5.  This  party  would 
have  the  NCER  adopt  a  procedure  of 
placing  a  notice  at  least  one  week  in  ad¬ 
vance  in  a  newspaper  of  general  circula¬ 
tion  in  the  area  where  the  meeting  is  to 
be  held.  Whenever  feasible,  the  NCER 
will  give  the  broadest  possible  publication 
concerning  the  time,  place  and  subject 
of  its  meetings.  The  NCER  thinks  that  as 
currently  written,  1  1440.5  provides  ade¬ 
quate  authority  for  public  notification, 
without  requiring  the  specific  notice 
suggested. 


The  second  party  was  the  Honorable 
Richard  Preyer,  in  his  capacity  as  Chair¬ 
man  of  the  House  Subcommittee  on  Gov¬ 
ernment  Information  and  Individual 
Rights  of  the  Committee  on  Govern¬ 
ment  Operations..  Mr.  Preyer  made  three 
suggestions. 

Mr.  FTeyer  first  referred  to  the  intro¬ 
ductory  comments  to  the  proposed  regu¬ 
lations  about  the  possibility  of  closing 
discussions  on  NIE’s  proposed  budget 
and  which  Indicate  that  NCER  will  fol¬ 
low  the  guidance  of  the  Office  of  Man¬ 
agement  and  Budget  in  this  regard.  Mr. 
Preyer  Indicated  that  this  issue  was 
raised  at  various  times  during  congres¬ 
sional  considerations  of  the  Act  and  that 
Congress  did  not  see  fit  to  include  a  spe¬ 
cific  exemption  for  such  discussions.  The 
NCER  agrees  that  budget  discussions  will 
be  closed  to  the  extent  that  they  are  de¬ 
termined  to  fit  within  any  of  the  ten  ex¬ 
emptions  contained  in  the  Act,  and  that 
budget  discussions  are  not  per  se  exempt 
under  these  regulations. 

Mr.  Preyer’s  second  suggestion  was 
that  Section  1440.2  be  amended  to  make 
clear  that  there  are  two  distinct  steps  in 
any  determination  that  the  NCER 
agrees  before  it  can  vote  to  close  a  meet¬ 
ing,  the  NCER  must  decide  first  whether 
the  discussion  comes  within  one  of  the 
specific  exemptions;  and  second,  if  it  is 
determined  that  the  meeting  can  be 
closed,  whether  the  public  interest  never¬ 
theless  requires  that  the  meeting  be 
open. 

Therefore,  the  NCER  has  adopted  ap¬ 
propriate  modifications  to  S  1440.2. 

Mr.  Preyer’s  third  suggestion  con¬ 
cerned  possible  ambiguity  about  the  tim¬ 
ing  of  the  public  certification  by  the 
General  Counsel  of  HEW  whether  the 
meeting  may  properly  be  closed  to  the 
public. 

In  order  to  make  the  timing  clear,  the 
NCER  has  amended  S  1440.3(a)  so  that 
the  General  Counsel  of  HEW  shall  cer¬ 
tify,  in  writing  to  the  NCER  prior  to  any 
NCER  vote,  whether  the  proposed  clos¬ 
ing  of  any  portion  or  portions  of  a  meet¬ 
ing  or  series  of  meetings  would  be  proper 
under  the  provisions  of  this  subpart  and 
of  the  Government  in  the  Sunshine  Act. 

The  third  party  was  concerned  that 
the  statutory  two  year  record  preserva¬ 
tion  period  of  S  1440.3(d)  might  be  in¬ 
adequate.  He  suggested  that  NCER 
amend  S  1440.3(d)  to  provide  that  the 
records  would  be  kept  “for  at  least  five 
years  after  the  meetings,”  because  it  may 
take  the  public  two  years  to  become 
aware  of  the  existence  of  such  records. 

The  NCER  recognizes  this  concern, 
but  is  not  convinced  that  it  is  necessary 
for  the  NCER  to  require  records  reten¬ 
tion  for  five  years.  Section  1440.3(d)  will 
remain  as  proposed. 

John  E.  Corballt, 
Chairman. 

Title  45  CFR  Chapter  XIV  Is  amended 
by  adding  a  new  Part  1440  to  read  as 
follows; 


Sec. 

1440.1  General  rule. 

1440.3  Grounds  for  closing  meetings. 

1440.3  Materials  relating  to  closed  portions 

of  meetings. 

1440.4  Opening  of  transcript  or  recording. 

1440.5  Public  announcement. 

1440.6  Meeting  changes. 

1440.7  Record  vote. 

1440.8  Application  to  NCER  Committees. 

Authority  :  Government  In  the  Sunshine 
Act,  sec.  552b  of  Title  5,  United  States  Code: 
90  Stat.  1341. 

§  1440.1  General  rule. 

Except  as  otherwise  provided  in  these 
regulations,  every  portion  of  every  meet¬ 
ing  of  the  NCER  will  be  open  to  public 
observation. 

§  1440.2  Grounds  for  closing  meetings. 

(а)  The  NCER  may  by  record  vote 
close  any  portion  of  any  meeting  if  it 
properly  determines  that  an  open 
meeting: 

(1)  Is  likely  to  disclose  matters  that 
(i)  are  specifically  authorized  under 
criteria  established  by  Executive  Order 
to  be  kept  secret  in  the  Interests  of  na¬ 
tional  defense  or  foreign  policy  and  (ii) 
are  in  fact  properly  classified  pursuant  to 
the  Executive  Order; 

(2)  Is  likely  to  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  National  Institute  of  Education 
(NIE); 

(3)  Is  likely  to  disclose  matters  spe¬ 
cifically  exempted  from  disclosure  by 
statute  (other  than  5  U.S.C.  552) :  Pro¬ 
vided,  That  the  statute  (i)  requires  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue  that  the  matters  be  withheld 
from  the  public,  or  (il)  establishes  par¬ 
ticular  criteria  for  withholding  or  refers 
to  particular  types  of  matters  to  be  with¬ 
held: 

(4)  Is  likely  to  disclose  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Is  likely  to  Involve  accusing  any 
person  of  a  crime,  or  formally  censuring 
any  person ; 

(б)  Is  likely  to  disclose  persona  lin- 
formation  where  the  disclosure  would 
constitute  a  clearly  unwarranted  in¬ 
vasion  of  personal  privacy; 

(7)  Is  likely  to  disclose  investigatory’ 
law-enforcement  records,  or  informa¬ 
tion  which,  if  written,  would  be  con¬ 
tained  in  such  records,  but  only  to  the 
extent  provided  in  5  U.S.C.  552b(v)  (7) ; 

(8)  Is  likely  to  disclose  information 
contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Is  likely  to  disclose  information, 
the  premature  disclosure  of  which  (i)  In 
the  case  of  information  received  from 
an  agency  which  regulates  currencies, 
securities,  commodities,  or  financial  in¬ 
stitutions,  be  likely  to  (A)  lead  to  signi¬ 
ficant  financial  speculation  in  cur¬ 
rencies,  securities,  or  commodities,  or 
(B)  significantly  endanger  the  stability 
of  any  financial  institution;  or  (ID  Be 
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likely  to  significantly  frustrate  imple¬ 
mentation  of  a  proposed  NIE  action, 
unless  the  NIE  has  already  disclosed  to 
the  public  the  content  or  nature  of  its 
proposed  action  or  is  required  by  law 
to  to  make  such  disclosure  on  its  own 
initiative  before  taking  final  action;  or 

<  10)  Is  likely  to  specifically  concern  the 
NIE  participation  in  a  civil  action  or  pro¬ 
ceeding,  an  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitration. 

<b)  Such  a  determination  must  also 
include  the  NCER’s  consideration  and  de¬ 
termination  whether  the  public  interest 
merits  keeping  the  meeting  open,  despite 
the  applicability  of  an  exemption  per¬ 
mitting  a  closed  meeting  or  portion 
thereof. 

<c)  Anyone  who  believes  his  interests 
may  be  directly  affected  by  a  portion  of 
a  meeting  may  request  that  the  NCER 
close  it  to  the  public  for  any  reason 
referred  to  in  paragraphs  (a)  (5), 

(6),  or  (7)  of  this  section.  This  request 
should  be  addressed  to  the  Chief.  NCER 
Staff  at  the  headquarters  of  the  NIE.  It 
wall  be  circulated  to  Members  of  the 
NCER  if  received  at  least  three  full  days 
before  the  meeting,  and  on  motion  of  any 
Member,  the  NCER  will  determine  by 
record  vote  whether  to  close  the  affected 
portion  of  the  meeting. 

§  144-0.3  Materials  relating  to  closed 
portions  of  meetings. 

If  a  portion  or  portions  of  any  meeting 
of  the  NCER  are  closed  to  the  public  un¬ 
der  §  1440.2; 

(a)  The  General  Counsel  of  HEW 
shall  certify,  in  writing  to  the  NCER 
prior  to  any  NCER  vote,  whether  or  not 
in  his  or  her  opinion  the  proposed  closing 
of  any  portion  or  portions  of  a  meeting 
or  series  of  meetings  is  proper  under  the 
provisions  of  this  subpart  and  of  the 
Government  in  the  Sunshine  Act. 

<b)  The  presiding  officer  of  the  meet¬ 
ing  (usually  the  Chairman  of  NCER) 
shall  furnish  a  statement  setting  forth 
the  time  and  place  of  the  meeting  and 
the  persons  present. 

(c)  The  NCER  shall  make  a  complete 
transcript  or  electronic  recording  ade¬ 
quate  to  record  fully  the  proceedings  of 
each  portion  of  the  meeting  that  is  closed 
to  the  public. 

(d)  The  NCER  office  shall  maintain  the 
General  Counsel’s  certificate,  the  presid¬ 
ing  officer’s  statement  and  the  transcript 
or  recording  of  the  meeting  for  at  least 
two  years  after  the  meeting  and  at  least 
one  year  after  the  NCER  completes  con¬ 
sideration  of  any  proposal,  report,  resolu¬ 
tion,  or  similar  matter  discussed  in  any 
closed  portion  of  the  meeting. 

§  1440.4  Opening  of  transcript  of  re¬ 
cording. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  transcript  or  electronic 
recording  of  every  portion  of  every  meet¬ 
ing  closed  to  the  public  will  promptly  be 
made  available  on  request  to  any  member 
of  the  public  in  an  easily  accessible  place. 
The  NCER  office  will  furnish  to  any 
member  of  the  public  on  request  copies 
of  the  transcript  or  of  a  transcription  of 
the  recording  disclosing  the  identity  of 
each  speaker,  and  will  charge  for 


the  copies  or  transcriptions  no  more 
than  the  actual  cost  of  duplication  or 
transcription. 

(b)  The  NCER  will,  however,  withhold 
the  transcript  or  recording  of  the  discus¬ 
sion  of  any  agenda  item  if  the  Chairman 
of  the  NCER  or  a  NCER  Member  desig¬ 
nated  by  him  determines  that  the  discus¬ 
sion  contains  information  which  should 
be  withheld  under  the  same  standards  as 
apply  for  closing  meetings  under  8  1440.2. 

(c)  The  NCER  will  release  any  tran¬ 
script  or  recording  withheld  under  para¬ 
graph  (b)  of  this  section  when  the  Chair¬ 
man  of  the  NCER  or  any  person  desig¬ 
nated  by  him  determines  that  the 
grounds  for  withholding  it  no  longer 
apply. 

<d)  A  request  under  paragraph  (a)  of 
this  section  should  be  directed  in  writing 
to  the  Chief,  NCER  Staff,  NIE,  should 
clearly  state  what  is  requested,  and 
should  contain  a  promise  to  pay  the 
costs  of  any  duplication  or  transcription 
requested. 

§  1440.3  Public  announcement. 

<a»  Except  as  provided  in  paragraph 
(c)  and  (d)  of  this  section,  the  NCER 
will  make  a  public  announcement  of  each 
meeting  at  least  one  week  before  the 
meeting  takes  place.  The  announcement 
will  cover:  (1»  The  time,  place,  and  sub¬ 
ject  matter  of  the  meeting;  (2)  what 
portions  of  the  meeting,  if  any,  are  to  be 
closed  to  the  public;  and  <3)  the  name 
and  phone  number  of  the  official  desig¬ 
nated  to  respond  to  requests  for  infor¬ 
mation  on  the  meeting. 

<b)  Each  such  announcement  will  be 
promptly  made  available  to  selected 
journals  and  other  appropriate  publica¬ 
tions.  Immediately  following  the  issu¬ 
ance  of  such  an  announcement  it  will  be 
submitted  for  publication  to  the  Federal 
Register. 

(c)  The  announcement  may  be  made 
less  than  a  week  before  the  meeting  it 
announces  or  after  the  meeting  only  if 
(1)  the  NCER  by  record  vote  determines 
that  agency  business  requires  the  meet¬ 
ing  to  be  called  on  such  short  or  after- 
the-fact  notice  and  (2)  a  full  announce¬ 
ment  is  made  at  the  earliest  practicable 
time. 

(d)  All  or  any  portion  of  the  an¬ 
nouncement  of  any  meeting  may  be 
omitted  if  the  NCER  by  record  vote  de¬ 
termines  that  the  announcement  would 
disclose  information  which  should  be 
withhehld  under  the  same  standards  as 
apply  for  closing  meetings  under  8  1440.2. 

§  1440.6  Meeting  changes. 

(a)  The  time  or  place  of  a  meeting  of 
the  NCER  that  has  been  publicly  an¬ 
nounced  as  provided  Ih  §  1440.5  may  sub¬ 
sequently  be  changed,  but  any  such 
change  will  be  publicly  announced  at  the 
earliest  practicable  time. 

(b)  The  subject  matter  of  any  portion 
of  any  meeting  of  the  NCER  that  has 
been  publicly  announced  as  provided  in 
S  1440.5  or  the  determination  whether 
any  portion  of  any  meeting  so  publicly 
announced  will  be  open  or  closed  may 
subsequently  be  changed,  but  only  when: 
(1)  The  NCER  determines  by  record 
vote  that  agency  business  so  requires 


and  that  no  earner  announcement  of 
change  was  possible,  and  (2)  the  NCER 
publicly  announces  the  change  and  the 
vote  of  each  member  on  the  change  at 
the  earliest  practicable  time. 

§  1440.7  Record  vote. 

( a  >  For  purposes  of  this  part  of  a  vote 
of  the  NCER  is  a  “record  vote”  if:  il) 
It  carries  by  a  majority  of  all  those  hold¬ 
ing  office  as  NCER  Members  at  the  time 
of  the  vote;  <2)  no  proxies  are  counted 
toward  the  necessary  majority;  and  (3) 
the  individual  vote  of  each  Member  pres¬ 
ent  and  voting  is  recorded. 

<b »  Within  one  day  of  any  such  record 
vote  or  any  attempted  record  vote  that 
fails  to  achieve  the  necessary  majority 
under  paragraph  (a)(1)  of  this  section, 
the  NCER  office  will  make  publicly  avail¬ 
able.  a  written  record  showing  the  vote 
of  each  member  on  the  question. 

(c)  Within  one  day  of  any  record  vote 
under  which  any  portion  or  portions  of 
a  NCER  meeting  are  to  be  closed  to  the 
public,  the  NCER  office  will  make  avail¬ 
able  a  full  written  explanation  of  the 
NCER’s  action  and  a  list  of  all  persons 
expected  to  attend  the  meeting,  showing 
their  affiliations. 

§  I  1 10.(1  \pi»licalion  to  NCF.lt  Coiiin.it- 

loos. 

All  the  provisions  of  this  part  applica¬ 
ble  to  the  NCER  shall  apply  equally  to 
the  Committees  of  NCER  whenever  the 
Committees  are  authorized  to  act  on  be¬ 
half  of  the  NCER. 

[FR  Doc.77-7673  Filed  3-15-77:8:46  am] 


CHAPTER  XVIII — HARRY  S.  TRUMAN 
SCHOLARSHIP  FOUNDATION 

PART  1802— PUBLIC  MEETING  PROCE 

DURES  OF  THE  BOARD  OF  TRUSTEES 

Implementation  of  Government  in  the 
Sunshine  Act 

On  February  1, 1977,  at  42  FR  5987,  the 
Harry  S.  Truman  Scholarship  Founda¬ 
tion  issued  proposed  regulations  which 
set  forth  the  procedures  which  w'ill  be 
followed  by  the  Foundation’s  Board  of 
Trustees  in  conducting  its  meetings,  as 
prescribed  by  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

The  Foundation  gave  notice  that  the 
proposed  regulations  would  (1)  define 
terms  used  therein,  (2)  request  notifica¬ 
tion  from  the  public  of  intention  to 
attend  an  open  meeting.  (3)  clarify  that 
these  procedures  apply  only  to  meetings 
of  the  Board  of  Trustees  of  the  Founda¬ 
tion,  (4)  declare  that,  unless  otherwise 
specified,  every  meeting  of  the  Board  of 
Trustees  shall  be  open  to  the  public,  (5) 
state  the  basis  for  closing  a  meeting  to 
the  public,  (6)  provide  for  the  announce¬ 
ment  of  meetings.  (7)  state  how  a 
meeting  shall  be  closed,  (8)  require  the 
keeping  of  records  of  closed  meetings, 
and  (9)  state  how  requests  for  informa¬ 
tion  shall  be  addressed. 

Prior  to  adoption  of  the  proposed  reg¬ 
ulations,  the  Foundation  opened  the  rec¬ 
ord  for  public  comment.  Only  the  Sub¬ 
committee  on  Government  Information 
and  Individual  Rights  of  the  Committee 
on  Government  Operations  of  the  United 
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States  House  of  Representatives  sub¬ 
mitted  comments.  These  comments  listed 
six  specific  suggestions  as  follows: 

(1)  The  subcommittee  suggested  that 
the  barrier  to  the  use  of  recording  devices 
at  Board  meetings  in  §  1802.3  <b)  of  the 
proposed  regulations  should  only  bar  re¬ 
cording  devices  that  would  disrupt  the 
proceedings.  Section  1802.3(b)  has  been 
amended  to  follow  this  suggestion. 

(2)  The  subcommittee  suggested  the 
addition  of  a  specific  declaration  to  the 
proposed  regulations  to  make  it  clear 
that  meetings  can  be  closed  only  after  a 
specific  finding  that  an  open  meeting  is 
not  required  by  the  public  Interest.  Such 
a  declaration  has  been  added  to  §  1802.6 

(a)  of  the  regulations. 

(3)  The  subcommittee  pointed  out 
that  exemption  9A  of  the  Government  in 
the  Sunshine  Act,  the  exemption  con¬ 
cerning  the  regulation  of  currencies, 
securities,  commodities,  or  financial  in¬ 
stitutions,  does  not  apply  to  the  Founda¬ 
tion.  Accordingly,  this  exemption  has 
been  deleted  from  §  1802.4(1)  of  the 
Foundation's  regulations. 

(4)  The  subcommittee  suggested  that 
the  Foundation  publicize  its  meetings 
widely.  The  Foundation  will  make  every 
effort  to  comply  with  this  suggestion. 

(5)  The  subcommittee  suggested  the, 
deletion  of  proposed  5  1802.5(e)  permit¬ 
ting  the  deletion  of  meeting  agenda 
Items  without  notice.  This  suggestion  has 
been  followed  and  the  proposed  regula¬ 
tion  has  been  stricken. 

(6)  The  subcommittee  pointed  out  that 
the  General  Counsel  of  the  Foundation 
must  publicly  certify  that  a  particular 
meeting  may  properly  be  closed  before 
It  may  be  closed.  Section  1802.6(e)  of 
the  Foundation’s  regulations  have  been 
amended  to  make  this  point  clear. 

These  amendments  to  the  Foundation’s 
proposed  regulations  make  these  regula¬ 
tions  conform  to  the  Government  in  the 
Sunshine  Act  with  respect  to  the  activi¬ 
ties  of  the  Foundation.  Accordingly,  the 
Foundation  now  publishes  in  final  form 
the  following  regulations,  effective 
March  12,  1977. 

Dated:  March  11, 1977. 

Robert  E.  Cleary, 
Executive  Secretary. 

Approved : 

John  W.  Snyder, 

Chairman,  Board  of  Trustees. 

Title  45  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  by  establishing  a  new 
Part  1802  in  Chapter  XV ill,  to  read  as 
follows: 

PART  1802— PUBLIC  MEETING  PROCE¬ 
DURES  OF  THE  BOARD  OF  TRUSTEES 

8ec. 

1802.1  Purpose  and  scope. 

1802.2  Definitions. 

1802.3  Open  meetings. 

1802.4  Grounds  on  which  meetings  may  be 

closed,  or  information  may  be 
withheld. 

1802.5  Procedure  for  announcing  meetings. 

1802.6  Procedure  for  closing  meetings. 

1802.7  Transcripts,  recordings,  minutes  of 

meetings. 

Authority:  6  UJ3.C.  562b (g);  30  UJ3.C. 
3001-3012. 


§  1802.1  Purpose  and  scope. 

The  Harry  S.  Truman  Scholarship 
Foundation  will  provide  the  public  with 
the  fullest  practical  information  regard¬ 
ing  its  decision-making  processes  while 
protecting  the  rights  of  Individuals  and 
the  Foundation's  abilities  to  carry  out  its 
responsibilities.  Accordingly,  these 
procedures  apply  to  meetings  of  the 
Board  of  Trustees,  Harry  S.  Truman 
Scholarship  Foundation,  including  com¬ 
mittees  of  the  Board  of  Trustees. 

§  1802.2  Definitions. 

As  used  in  this  part: 

“Board”  or  "Board  of  Trustees''  means 
the  collegial  body  that  conducts  the  bus¬ 
iness  of  the  Harry  S.  Truman  Scholar¬ 
ship  Foundation  as  specified  in  section 
5(b),  Pub.  L.  93-642  (20  U.S.C.  2004), 
consisting  of: 

(1)  Eight  persons  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate; 

(2)  Two  Members  of  the  Senate,  one 
from  each  political  party,  appointed  by 
the  President  of  the  Senate; 

(3)  Two  members  of  the  House  of 
Representatives,  one  from  each  political 
party,  appointed  by  the  Speaker:  and 

(4)  The  Commissioner  of  Education 
or  his  designee,  who  serves  as  an  ex  of¬ 
ficio  member  of  the  Board. 

“Chairman”  means  the  presiding  offi¬ 
cer  of  the  Board. 

“Committee”  means  any  formally  des¬ 
ignated  subdivision  of  the  Board,  consist¬ 
ing  of  at  least  two  Board  members,  au¬ 
thorized  to  act  on  behalf  of  the  Board, 
including  the  Board’s  standing  commit¬ 
tees  and  any  ad  hoc  committees  appoint¬ 
ed  by  the  Board  for  special  purposes. 

“Executive  Secretary”  means  the  indi¬ 
vidual  appointed  by  the  Board  to  serve 
as  the  chief  executive  officer  of  the 
Foundation. 

“Meeting”  means  the  deliberations  of 
at  least  the  number  of  Individual  voting 
members  of  the  Board  required  to  take 
action  on  behalf  of  the  Board,  where 
such  deliberations  determine  or  result  in 
the  joint  conduct  or  disposition  of  offi¬ 
cial  business  of  the  Board,  but  does  not 
Include  (1)  deliberations  to  open  or  close 
a  meeting,  to  establish  the  agenda  for  a 
meeting,  or  to  release  or  withhold  infor¬ 
mation,  required  or  permitted  by 
§§  1802.5  or  1802.6,  (2)  notation  voting  or 
similar  consideration  of  matters  whether 
by  circulation  of  material  to  members  in¬ 
dividually  in  writing,  or  polling  of  mem¬ 
bers  individually  by  telephone  or  tele¬ 
gram  and  (3)  Instances  where  individual 
members,  authorized  to  conduct  business 
on  behalf  of  the  Board  or  to  take  action 
on  behalf  of  the  Board,  meet  with  mem¬ 
bers  of  the  public  or  staff.  Conference 
telephone  calls  that  involve  the  requisite 
number  of  members,  and  otherwise  come 
within  the  definition,  are  Included. 

“Member”  means  a  member  of  the 
Board  of  Trustees. 

“Staff”  Includes  the  employees  of  the 
Harry  S.  Truman  Scholarship  Founda¬ 
tion,  other  than  the  members  of  the 
Board. 


§  1802.3  Open  meetings. 

(a)  Members  shall  not  jointly  conduct 
or  dispose  of  business  of  the  Board  of 
Trustees  other  than  in  accordance  with 
these  procedures.  Every  portion  of  every 
meeting  of  the  Board  of  Trustees  or  any 
committees  of  the  Board  shall  be  open 
to  public  observation  subject  to  the  ex¬ 
ceptions  provided  in  Section  1802.4. 

(b)  Open  meetings  will  be  attended  by 
members  of  the  Board,  certain  staff,  and 
any  other  individual  or  group  desiring 
to  observe  the  meeting.  The  public  will 
be  invited  to  observe  and  listen  to  the 
meeting  but  not  to  participate.  The  use 
of  cameras  and  disruptive  recording  de¬ 
vices  will  not  be  permitted. 

§  1802.4  Grounds  on  shirh  meetings 
may  be  closed,  or  information  may 
be  withheld. 

Except  in  a  case  where  the  Board  or  a 
committee  finds  that  the  public  Interest 
requires  otherwise,  the  open  meeting  re¬ 
quirement  as  set  forth  in  the  second  sen¬ 
tence  of  S  1802.3(a)  shall  not  apply  to 
any  portion  of  a  Board  or  committee 
meeting,  and  the  informational  disclo¬ 
sure  requirements  of  §5  1802.5  and  1802.6 
shall  not  apply  to  any  information  per¬ 
taining  to  such  meeting  otherwise  re¬ 
quired  by  this  part  to  be  disclosed  to  the 
public,  where  die  Board  or  committee,  as 
applicable,  properly  determines  that 
such  portion  or  portions  of  its  meetings 
or  the  disclosure  of  such  information  is 
likely  to: 

(a)  Disclose  matters  that  are  (1)  spe¬ 
cifically  authorized  under  criteria  estab¬ 
lished  by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  national  defense 
or  foreign  policy  and  (2)  in  fact  properly 
classified  pursuant  to  such  Executive 
Order; 

(b)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Harry  S 
Truman  Scholarship  Foundation; 

(c)  Disclose  matters  specifically  ex¬ 
empted  from  disclosure  by  statute  (other 
than  section  552,  Title  5,  United  States 
Code) .  provided  that  such  statute  (1)  re¬ 
quires  that  the  matters  be  withheld  from 
the  public  in  such  a  manner  as  to  leave 
no  discretion  on  the  issue,  or  (2)  estab¬ 
lishes  particular  criteria  for  withholding 
or  refers  to  particular  types  of  matters 
to  be  withheld; 

(d)  Disclose  trade  secrets  and  com¬ 
mercial  and  financial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confidential ; 

(e)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any  person ; 

(f)  Disclose  Information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy ; 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (1)  inter¬ 
fere  with  enforcement  proceedings,  (2) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication,  (3)  consti¬ 
tute  an  unwarranted  invasion  of  per¬ 
sonal  privacy,  (4)  disclose  the  identity 
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of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in¬ 
telligence  investigation,  confidential  in¬ 
formation  furnished  only  by  the  confi¬ 
dential  source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en¬ 
danger  the  life  or  physical  safety  of  law 
enforcement  personnel ; 

<h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  finan¬ 
cial  institutions; 

(i)  Disclose  information  the  prema¬ 
ture  disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action,  except  that 
this  paragraph  shall  not  apply  in  any 
instance  where  the  agency  has  already 
disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where 
the  agency  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative  prior 
to  taking  final  agency  action  on  such 
proposal;  or 

(j)  Specifically  concern  the  issuance 
of  a  subpoena,  or  Foundation  participa¬ 
tion  in  a  civil  action  or  proceeding,  an 
action  in  a  foreign  court  or  international 
tribunal,  or  an  arbitration,  or  the  initia¬ 
tion,  conduct,  or  disposition  by  the  Foun¬ 
dation  of  a  particular  case  of  formal 
adjudication  pursuant  to  the  procedures 
in  Section  554  of  Title  5,  United  States 
Code,  or  otherwise  involving  a  determi¬ 
nation  on  the  record  after  opportunity 
for  a  hearing. 

§  1802.5  Prwedurr  for  announcing 
meetings. 

(a)  Except  to  the  extent  that  such  in¬ 
formation  is  exempt  from  disclosure 
under  the  provisions  of  Section  1802.4, 
in  the  case  of  each  Board  or  committee 
meeting,  the  Executive  Secretary,  acting 
at  the  direction  of  the  Board,  shall  pub¬ 
lish  in  the  Federal  Register,  at  least 
seven  days  before  the  meeting,  the  fol¬ 
lowing  information: 

(1)  Time  of  the  meeting; 

(2)  Place  of  the  meeting; 

<3>  Subject  matter  of  the  meeting; 

(4)  Whether  the  meeting  or  parts 
thereof  are  to  be  open  or  closed  to  the 
public;  and 

(5)  The  name  and  phone  number  of 
the  person  designated  by  the  Board  or 
committee  to  respond  to  requests  for 
information  about  the  meeting. 

(b)  The  seven-day  period  for  the  pub¬ 
lic  announcement  required  by  paragraph 

(a)  of  this  section  may  be  reduced  if  a 
majority  of  the  members  of  the  Board 
or  committee,  as  applicable,  determine 
by  a  recorded  vote  that  Board  or  com¬ 
mittee  business  requires  that  such  ex¬ 
pedited  meeting  be  called  at  an  earlier 
date.  The  Board  or  committee  shall  make 
public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(c)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public  an¬ 


nouncement  required  by  paragraph  (a) 
only  if  the  Executive  Secretary,  acting 
at  the  direction  of  the  Board,  publicly 
announces  such  change  at  the  earliest 
practicable  time.  Such  change  need  not 
be  voted  on  by  the  members. 

(d)  The  subject  matter  of  a  meeting, 
or  the  determination  of  the  Board  or 
committee,  as  applicable,  to  open  or  close 
a  meeting,  or  portion  of  a  meeting,  to 
the  public,  may  be  changed  following  the 
public  announcement  required  by  para¬ 
graph  (a)  only  if  (1)  a  majority  of  the 
entire  voting  membership  of  the  Board 
or  a  majority  of  the  entire  voting  mem¬ 
bership  of  a  committee,  determines  by  a 
recorded  vote  that  Board  or  committee 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was  pos¬ 
sible,  and  (2)  the  Board  or  committee 
publicly  announces  such  change  and  the 
vote  of  each  member  upon  such  change 
at  the  earliest  practicable  time. 

(e)  The  “earliest  practicable  time”  as 
used  In  this  section,  means  as  soon  as 
possible,  which  should  in  few,  if  any,  in¬ 
stances  be  no  later  than  commencement 
of  the  meeting  or  portion  in  question. 

(f)  Immediately  following  each  public 
announcement  required  by  this  section, 
notice  of  the  time,  place  and  subject  mat¬ 
ter  of  a  meeting,  whether  the  meeting 
is  open  or  closed,  any  change  in  one  of 
the  preceding,  and  the  name  and  phone 
number  of  the  person  designated  by  the 
Board  or  committee  to  respond  to  re¬ 
quests  for  information  about  the  meet¬ 
ing,  shall  be  submitted  for  publication 
in  the  Federal  Register. 

§  1802.6  Procedure  for  dosing  meet¬ 
ings. 

(a)  Action  to  close  a  meeting  or  a  por¬ 
tion  thereof,  pursuant  to  the  exemptions 
set  forth  In  §  1802.4,  shall  be  taken  only 
when  a  majority  of  the  entire  voting 
membership  of  the  Board  or  a  majority 
of  the  entire  voting  membership  of  a 
committee,  as  applicable,  vote  to  take 
such  action.  Any  such  action  shall  in¬ 
clude  a  specific  finding  by  the  Board  that 
an  open  meeting  is  not  required  by  the 
public  interest. 

(b)  A  separate  vote  of  the  Board  or 
committee  members  shall  be  taken  with 
respect  to  each  Board  or  committee 
meeting,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public 
pursuant  to  §  1802.4  or  with  respect  to 
any  information  which  is  proposed  to  be 
withheld  under  §  1802.4. 

(c)  A  single  vote  of  the  Board  or  com¬ 
mittee  may  be  taken  with  respect  to  a 
series  of  meetings,  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  information 
concerning  such  series  of  meetings,  so 
long  as  each  meeting  in  such  series  in¬ 
volves  the  same  particular  matters  and 
is  scheduled  to  be  held  no  more  than  30 
days  after  the  initial  meeting  in  such 
series. 

(d>  The  vote  of  each  member  shall  be 
'recorded,  and  may  be  by  notation  vot¬ 
ing,  telephone  polling  or  similar  consid¬ 
eration. 

(e)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a  por¬ 


tion  of  a  meeting  requests  that  the  Board 
or  a  committee  close  such  portion  to  the 
public  under  any  of  the  exemptions  re¬ 
lating  to  personal  privacy,  criminal  ac¬ 
cusation,  or  law  enforcement  information 
referred  to  in  paragraph  (e>,  (f>,  or  (g> 
of  §  1802.4,  the  Board  or  committee,  as 
applicable,  upon  request  of  any  one  of 
its  members,  shall  vote  by  recorded  vote 
whether  to  close  such  meeting.  Where  the 
Board  receives  such  a  request  prior  to  a 
meeting,  the  Board  may  ascertain  by 
notation  voting,  or  similar  consideration, 
the  vote  of  each  member  of  the  Board, 
or  committee,  as  applicable,  sis  to  the 
following: 

(1)  Whether  the  business  of  the  Board 
or  committee  permits  consideration  of 
the  request  at  the  next  meeting,  and 
delay  of  the  matter  in  issue  until  the 
meeting  following,  or 

(2)  Whether  the  members  wish  to  close 
the  meeting. 

(d)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (a),  (b),  (c)  or 

(e) ,  of  this  section,  the  Board  or  commit¬ 
tee  shall  make  publicly  available  a 
written  copy  of  such  vote  reflecting  the 
vote  of  each  member  on  the  question.  If 
a  portion  of  a  meeting  is  to  be  closed  to 
the  public,  the  Board  or  committee  shall, 
within  one  day  of  the  vote  taken  pur- 
susint  to  paragraph  (a),  (b),  (c>,  or  (e) 
of  this  section,  make  publicly  available 
a  full  written  explanation  of  its  action 
closing  the  portion  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation.  The  in¬ 
formation  required  by  this  paragraph 
shall  be  disclosed  except  to  the  extent  it 
is  exempt  from  disclosure  under  the  pro¬ 
visions  of  5  1802.4. 

(e)  For  every  meeting  closed  pursuant 
to  5  1802.4,  the  General  Counsel  of  the 
Harry  S.  Truman  Scholarship  Founda¬ 
tion  shall  certify  before  the  meeting  may 
be  closed  that,  in  his  or  her  opinion,  the 
meeting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemptive  pro¬ 
vision.  A  copy  of  such  certification,  to¬ 
gether  with  a  statement  from  the  presid¬ 
ing  officer  of  the  meeting  setting  forth 
the  time  and  place  of  the  meeting,  and 
the  persons  present,  shall  be  retained 
by  the  Board  as  part  of  the  transcrio* 
recording  or  minutes  required  by 
§  1802.7. 

§  1802.7  Tranwripls.  wording*,  min¬ 
utes  of  meetings. 

(a)  The  Board  of  Trustees  shall  main¬ 
tain  a  complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  portion 
of  a  meeting,  closed  to  the  public,  except 
that  in  the  case  of  a  meeting  closed  to 
the  public  pursuant  to  paragraph  (J)  of 
§  1802.4,  the  Board  shall  maintain  either 
such  a  transcript  or  recording,  or  a  set 
of  minutes. 

(b)  Where  minutes  are  maintained 
they  shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  any  ac¬ 
tions  taken,  and  the  reasons  for  such  ac¬ 
tions,  including  a  description  of  each  of 
the  views  expressed  on  any  item  and  the 
record  of  any  roll  call  vote  (reflecting 
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the  vote  of  each  member  on  the  ques¬ 
tion)  .  All  documents  considered  in  con¬ 
nection  with  any  action  shall  be  identi¬ 
fied  in  such  minutes. 

(c)  The  Board  shall  maintain  a  com¬ 
plete  verbatim  copy  of  the  transcript,  a 
complete  copy  of  the  minutes,  or  a  com¬ 
plete  electronic  recording  of  each  meet¬ 
ing  or  portion  of  a  meeting,  closed  to  the 
public,  for  a  period  of  at  least  two  years 
after  such  meeting,  or  until  one  year 
after  the  conclusion  of  any  Board  pro¬ 
ceeding  with  respect  to  which  the  meet¬ 
ing  or  portion  was  held,  whichever  oc¬ 
curs  later. 

(d)  Public  availability  of  records  shall 
be  as  follows: 

(1)  Within  ten  days  of  receipt  of  a  re¬ 
quest  for  information  (excluding  Satur¬ 
days.  Sundays,  and  legal  public  holi¬ 
days),  the  Foundation  shall  make  avail¬ 
able  to  the  public,  in  the  offices  of  the 
Harry  S.  Truman  Scholarship  Founda¬ 
tion,  712  Jackson  Place  NW.,  Washing¬ 
ton,  D.C.,  the  transcript,  electronic 
recording,  or  minutes  of  the  discussion  of 
any  item  on  the  agenda,  or  of  any  item 
of  the  testimony  of  any  witness  received 
at  the  meeting  except  for  such  item  or 
items  of  such  discussion  or  testi¬ 
mony  as  the  General  Counsel  determines 
to  contain  information  which  may  be 
withheld  under  §  1802.4. 

(2)  Copies  of  such  transcript,  or  min¬ 
utes.  or  a  transcription  of  such  record¬ 
ing  disclosing  the  identify  of  each 
speaker,  shall  be  available  at  the  actual 
cost  of  duplication  or  transcription. 

(3)  The  determination  of  the  General 
Counsel  to  withhold  information  pur¬ 
suant  to  subparagraph  (1)  may  be  ap¬ 
pealed  to  the  Board.  The  appeal  shall  be 
circulated  to  individual  Board  members. 
The  Board  shall  make  a  determination 
to  withhold  or  release  the  requested  in¬ 
formation  within  twenty  days  from  the 
date  of  receipt  of  a  written  request  for 
review  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays). 

(4)  A  written  request  for  review  shall 
be  deemed  received  by  the  Board  when  it 
has  arrived  at  the  offices  of  the  Board 
in  a  form  that  describes  in  reasonable 
detail  the  material  sought. 

[FR  Doc.77-7649  Filed  3-15-77;8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20195;  RM-2041;  RM-2659; 

FCC  77-119] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

Wireless  Microphones;  Operation  of  Wire¬ 
less  Microphones  in  the  Frequency 
Range  174-216  MHz  (VHF  Channels 
(Television)  7-13) 

Adopted:  February  10, 1977. 

Released:  March  8, 1977. 

In  the  matter  of  amendment  of  Part  2, 
and  Subpart  D,  Part  74,  of  the  Commis¬ 


sion’s  Rules  and  Regulations,  with  re¬ 
spect  to  the  use  of  wireless  microphones.1 
Report,  memorandum  opinion  and  order. 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  The  Commission  has  under  con¬ 
sideration  its  notice  of  inquiry  and  notice 
of  proposed  rule  making  in  the  above 
entitled  matter.  Comments  were  re¬ 
quested  in  the  notice  on  the  desirability 
of  amending  the  low  power  auxiliary 
broadcast  rules  to  permit  the  operation 
of  wireless  microphones  in  the  frequency 
range  174-216  MHz  <VHF  television 
Channels  7-13  > .  The  notice  was  released 
in  response  to  a  petition  for  rule  making 
filed  by  Vega  Electronics  (Vega),  a 
manufacturer  of  wireless  microphones. 

2.  The  reasoning  behind  the  proposal 
was  explained  in  the  notice  as  follows: 
there  are  many  areas  in  AM.  FM.  and 
TV  broadcasting  where  wireless  micro¬ 
phones  could  effectively  be  used.  Broad¬ 
cast  use  of  wireless  microphones,  how¬ 
ever,  requires  freedom  from  interference 
(to  function  properly),  and  an  adequate 
spectrum  allocation  (in  order  to  accom¬ 
modate  a  large  number  of  wireless  micro¬ 
phones  at  a  given  location) .  For  the  most 
part,  the  frequencies  allocated  within  the 
present  framework  of  the  Commission’s 
Rules  do  not  simultaneously  satisfy  these 
requirements.  Petitioner,  however,  sug¬ 
gested  frequencies-  in  the  174-216  MHz 
band  could  meet  these  requirements  and 
would  be  suitable  for  wireless  micro¬ 
phone  use. 

3.  Present  operations  on  these  fre¬ 
quencies  are  of  a  fixed  nature  and  are 
authorized  in  accordance  with  a  rigid  set 
of  separation  requirements  (Section 
73.610) .  Due  to  the  nature  of  the  separa¬ 
tion  requirements,  it  was  stated,  there 
exists  a  television  channel  in  every  com¬ 
munity  that  is  not  used  for  local  off -the - 
air  service  and  on  which  no  distant  off- 
the-air  Service  may  be  received.  This 
channel  may  not  be  used  by  a  regular 
television  station  since  in  does  not  meet 
the  prescribed  separation  requirements. 
Nonetheless,  it  could  be  used  for  wireless 
microphone  operation  without  fear  of 
interference  to  local  reception.  Con¬ 
versely,  from  the  wireless  microphone 
user’s  standpoint  this  channel  could  be 
considered  interference-free. 

4.  Under  the  technical  criteria  sug¬ 
gested  by  Vega,  one  television  channel 
would  accommodate  the  simultaneous 
operation  of  ten  wireless  microphones 
at  the  same  location.  This  was  expected 
to  satisfy  the  need  for  wireless  micro¬ 
phones  used  in  special  events  coverage 
and  in  dramatic  presentations  having  a 
large  number  of  performers.  In  short, 
the  Vega  proposal  would  permit  the  op¬ 
eration  of  wireless  microphones  in  large 
numbers  without  fear  of  interference. 

5.  The  Commission  was  persuaded  by 
the  Vega  showing.  It  appeared  the  lack 
of  desirable  spectrum  had  limited  wire¬ 
less  microphone  development.  In  view 


1  The  original  notice  of  inquiry  and  notice 
of  proposed  rule  making  was  concerned  with 
amendment  of  Part  74  only.  The  Commission 
has  since  determined  that  Part  2  should  also 
be  amended. 


of  this  and  the  length  of  time  since  the 
last  examination  of  the  needs  of  this 
particular  auxiliary  broadcast  service, 
we  proposed  amendment  of  the  existing 
low  power  broadcast  auxiliary  rules  as 
suggested  by  Vega. 

6.  In  doing  so.  the  Commission  ex¬ 
pressed  reservations  that  interference 
could  occur  as  a  result  of  wireless  micro¬ 
phone  operation.  Our  concern  included 
the  possibilities  of  interference  with  off- 
the-air  television  reception,  cable  tele¬ 
vision  systems  and  subscribers,  closed 
circuit  television  systems,  home  video 
recording  and  reproducing  equipment, 
and  UHF  to  VHF  television  receiver 
converters. 

7.  In  addition,  comments  were  re¬ 
quested  on  eight  specific  topics.  These 
were : 

(a)  What  technical  standards  should 
apply  to  wireless  microphones; 

(b)  Whether  type  acceptance  or  type  ap¬ 
proval  should  be  required  of  wireless  micro¬ 
phones; 

(c)  What  potential  exists  for  excess  signal 
radiation  from  the  microphone  cord; 

(d)  Whether  a  five  MHz  band  should  be 
specified  within  each  television  channel  with 
upper  and  lower  limits,  what  these  limits 
should  be.  and  whether  the  chrominance 
subcarrier  should  be  given  protection; 

(e)  Whether  specific  center  frequencies 
should  be  specified,  and  if  so,  what  they 
should  be; 

(f)  Whether  suitable  rule  amendments 
should  be  formulated  to  cover  the  fore¬ 
going  topics; 

(g)  Whether  limits  on  the  area  of  opera¬ 
tion  of  wireless  microphones  should  be  spec¬ 
ified:  and 

(h)  What  means  exist  by  which  producers 
of  television  programs,  etc.,  that  are  not 
broadcast  licensees  might  have  available  the 
expected  benefits  of  the  Vega  proposal. 

8.  Comments  In  response  to  the  notice 
were  filed  by  the  American  Broadcast¬ 
ing  Company,  Inc.  (ABC).  Association 
of  Motion  Picture  and  Television  Pro¬ 
ducers  ( AMPTP) ,  CBS,  Inc.  (CBS). 
Comrex  Corporation  (Comrex) ,  Metro¬ 
media,  Inc.  (Metromedia),  National 
Broadcasting  Company  (NBC),  and 
Vega.  Reply  comments  were  filed  by 
ABC,  the  Association  of  Maximum  Serv¬ 
ice  Telecasters,  Inc.  ( AMST  > ,  AMPTP. 
Motorola,  Inc.  (Motorola),  and  Vega. 
Late  comments  were  filed  by  Robert  C. 
Moffett,  director  of  engineering  services 
of  KOCE-TV  (Channel  50) ,  Huntington 
Beach,  California. 

9.  Based  upon  our  review  of  the  com¬ 
ments,  reply  comments,  and  related 
technical  data,  we  are  persuaded  that 
wireless  microphone  operations  in  the 
174-216  MHz  band  may  be  permitted 
without  significantly  increasing  the 
potential  for,  or  the  degree  of,  inter¬ 
ference  to  existing  services.  In  order  to 
do  this,  certain  precautions  relating  to 
frequency  usage  and  area  of  operation, 
among  others,  must  be  strictly  observed. 
These  limitations  will  be  discussed  after 
an  examination  of  the  comments  filed  in 
opposition  to  the  proposal. 

10.  These  opposition  comments,  filed 
by  Metromedia  and  AMST,  argue  the 
Commission  does  not  have  the  technical 
data  necessary  to  insure  the  interfer¬ 
ence-free  operation  of  wireless  micro¬ 
phones,  Metromedia  states  the  proceed- 
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lng  should  be  delayed  pending  investiga¬ 
tions  to  obtain  such  data,  while  AMST 
feels  the  proceeding  should  be  termi¬ 
nated.  It  is  noted  in  both  comments  that 
any  expected  potential  for  interference 
will  increase  due  to  the  unauthorized 
use  of  wireless  microphone  by  tech¬ 
nically  unknowledgeable  persons.  Rather 
than  run  this  risk.  Metromedia  suggests 
present  wireless  microphone  frequencies 
be  utilized  instead. 

11.  The  Commission  disagrees.  The 
notice  explained  in  some  detail  the  prob¬ 
lems  associated  with  broadcast  use  of 
present  wireless  microphone  frequencies. 
It  is  therefore  non-productive  for  Met¬ 
romedia  to  state  that  present  allocations 
should  be  utilized.  Secondly,  the  possi¬ 
bility  that  unauthorized  use  may  be  made 
of  wireless  microphones  is  a  minor  con¬ 
sideration  in  view  of  the  increase  in 
spectrum  efficiency  made  possible  by  the 
proposal.  The  technical  criteria  adopted 
herein  will  tend  to  insure  that  these  wire¬ 
less  microphones  will  not  be  available  to 
the  general  public,  e.g.  for  recreational 
use,  due  to  the  economics  of  producing  a 
technically  acceptable  unit.  Finally,  the 
Commission  is  of  the  view  that  adequate 
technical  data  exists  upon  which  to 
amend  the  rules  to  permit  the  proposed 
operation.  This  data  has  been  acquired 
over  the  years  and  it,  along  with  the 
technical  comments  filed  in  response  to 
the  notice,  indicates  to  the  Commission 
the  sharing  concept  is  both  feasible  and 
desirable. 

12.  This  does  not  imply  that  there  is 
absolutely  no  chance  of  interference  to 
the  reception  of  off-the-air  television 
broadcast  signals.  For  example,  a  wire¬ 
less  microphone  operating  under  the 
technical  criteria  proposed  could  create 
a  potential  co-channel  interference  area 
extending  for  several  miles.  This  assumes 
operation  of  a  unit  that  is  highly  efficient 
in  its  radiating  capability.  For  a  few  lo¬ 
cations  and  for  a  small  percentage  of  the 
time,  this  interference  area  could  extend 
considerably  beyond  this  range.  On  the 
other  hand,  the  radiating  efficiency  of 
these  wireless  microphone  units  is  very 
low.  Moreover,  as  certain  of  the  com¬ 
ments  noted,  the  presence  of  a  co-chan¬ 
nel  television  signal  of  sufficient  strength 
to  be  received  by  a  television  set  indicates 
the  presence  of  a  signal  of  sufficient 
strength  to  interfere  with  the  wire¬ 
less  microphone  receiver.  The  source  of 
the  television  broadcast  signal  is  unim¬ 
portant.  Whether  it  originates  from  a 
television  broadcast  station  or  a  televi¬ 
sion  translator  station,  it  limits  the  area 
available  for  wireless  microphone  opera¬ 
tion.  Because  of  this,  we  anticipate  op¬ 
eration  of  these  units  will  occur  in  areas 
where  co-channel  television  signals  are 
not  capable  of  being  received.  In  these 
areas,  the  interference  range  of  the  wire¬ 
less  microphone  unit  is  not  a  matter  of 
great  concern. 

13.  The  responses  to  the  notice  favor¬ 
ing  the  proposal  do  not  expect  the  inter¬ 
ference  considerations  noted  in  para¬ 
graph  6  of  this  document  to  materialize. 
Cable  television  systems,  home  video  sys¬ 
tems,  and  closed  circuit  television  sys¬ 


tems  should  not  be  affected  by  wireless 
microphone  operation  according  to  these 
comments,  since  such  systems  are  “hard 
wired”  and  are  for  the  most  part  unaf¬ 
fected  by  “outside”  fields.  Similarly,  the 
possibility  of  interference  to  UHF  to  VHF 
converters  is  remote  since  there  are  so 
few  remaining  in  service.  While  the  sub¬ 
ject  was  not  addressed  in  the  comments, 
the  Commission  has  also  considered  the 
possibility  of  interference  to  CATV 
“head-end”  receiving  equipment  and  to 
VHF  television  translator  “front  ends.” 
In  this  assumed  situation,  the  co-channel 
wireless  microphone  signal  would  inter¬ 
fere  with  the  reception  of  the  desired, 
distant  broadcast  signal  at  the  CATV 
and  translator  receiving  locations.  The 
quality  of  the  broadcast  service  offered 
by  these  methods  would  then  be  im¬ 
paired.  Additionally,  it  is  possible  that 
wireless  microphone  operation  in  close 
proximity  to  television  receivers  con¬ 
nected  to  CATV  systems  may  cause  in¬ 
terference.  We  have  found,  however,  that 
the  CATV  and  translator  equipment  of 
concern  is  generally  located  In  remote 
areas  where  little  wireless  microphone 
usage  is  anticipated.  Consequently,  the 
likelihood  of  interference  Is  quite  small. 
If  an  interference  situation  should  arise, 
it  may  be  easily  resolved  through  the 
choice  of  a  different  channel  for  the 
wireless  microphone  transmissions.  In 
any  event,  the  potential  for  this  type  of 
interference  does  not  appear  to  necessi¬ 
tate  specific  rule  amendments  to  guard 
against  it. 

14.  The  CBS  comments  suggest  each 
application  for  wireless  microphone  op¬ 
eration  contain  a  statement  indicating 
the  possibility  of  interference  to  nearby 
cable  and  closed  circuit  television  sys¬ 
tems,  UHF  to  VHF  converters,  and  home 
video  recorders.  The  reply  comments  of 
Vega  disagree  with  this  suggestion.  It 
states  that  wireless  microphone  opera¬ 
tors  should  only  be  required  to  bear  the 
burden  of  resolving  interference  com¬ 
plaints.  The  Commission  agrees  with 
Vega.  The  usefulness  of  the  showing 
suggested  by  CBS  depends  primarily  on 
the  Commission’s  knowledge  of  the  loca¬ 
tion  of  the  closed  circuit  television  sys¬ 
tems,  home  recorders,  etc.  nils  is  infor¬ 
mation  the  Commission  simply  does  not 
have.  In  view  of  the  comments  concern¬ 
ing  the  high  resistance  of  these  closed 
systems  to  interference,  there  is  no  rea¬ 
son  for  the  Commission  to  request  a 
showing  of  limited  usefulness.  We  will, 
however,  require  wireless  microphone 
users  to  bear  the  burden  of  resolving 
interference  complaints. 

15.  In  paragraph  10(a)  of  the  notice, 
comments  were  requested  on  the  techni¬ 
cal  standards  suggested  by  Vega  and 
proposed  by  the  Commission.  These 
standards  envisioned  wireless  micro¬ 
phone  operating  with  50  mW  power,  a 
maximum  deviation  of  ±15  KHz,  and  a 
frequency  tolerance  of  0.005%.  Crystal 
control  of  the  units  was  proposed.  In  ad¬ 
dition,  comments  concerning  the  need 
for  antenna  height  and  gain  limitations 
were  elicited. 


16.  The  technical  standards  proposed 
were  generally  thought  sufficient  to  per¬ 
mit  satisfactory  wireless  microphone 
operation.  The  power,  frequency  de¬ 
viation,  and  *  frequency  tolerance  lim¬ 
itations  met  with  approval  from  all 
commenting  parties.  Similarly,  it  was 
agreed  that  crystal  control  of  the  wire¬ 
less  microphone  units  should  be  re¬ 
quired.  Opinions  varied,  however,  as  to 
the  necessity  of  adopting  antenna 
height  and  gain  restrictions. 

17.  In  view  of  the  concurring  com¬ 
ments,  the  standards  contained  in  the 
notice  are  being  adopted.  Limits  on  an¬ 
tenna  height  and  gain,  however,  do  not 
appear  necessary.  Instead,  a  rule  pro¬ 
vision  similar  to  present  Section  74.435 
(i)  is  being  adopted  which  we  feel  is  an 
adequate  safeguard  against  execesses  in 
either  area.  While  all  parties  opposed 
specifying  an  audio  frequency  response 
range,  the  Commission  is  going  to  spe¬ 
cify  a  maximum  modulating  frequency 
of  15  kHz.  This  will  prevent  wide  band 
spectrum  occupancy  by  individual  wire¬ 
less  microphone  units. 

18.  Except  for  ABC,  all  parties  favor 
either  type  approval  or  type  acceptance 
of  wireless  microphone  equipment 
(paragraph  10(b)  of  the  notice).  ABC 
feels  either  is  an  unnecessary  burden  on 
both  licensees  and  the  Commission.  Our 
feeling,  however,  is  that  tire  acceptance 
is  necessary  to  insure  strict  compliance 
with  the  standards  set  forth.  Thus,  it 
will  be  required. 

19.  The  danger  of  excess  signal  radia¬ 
tion  from  the  microphone  cord  was  dis¬ 
counted  by  all  of  the  parties  favoring 
the  proposal  (paragraph  10(c)  of  the 
notice) .  Each  stated  it  was  a  minor  con¬ 
sideration  and  should  not  be  of  Commis¬ 
sion  concern. 

20.  Responses  to  questions  concerning 
the  matter  of  specifying  a  five  MHz  band 
with  upper  and  lower  limits,  of  protect¬ 
ing  the  chrominance  subcarrier,  and  of 
specifying  channel  center  frequencies 
(paragraphs  10  (d)  and  (e)  in  the  notice) 
are  interdependent.  A  five  MHz  band 
with  a  0.5  MHz  guard  band  at  each  end 
of  the  TV  channel  is  thought  to  provide 
sufficient  channels  for  wireless  micro¬ 
phone  operation.  There  is  disagreement 
as  to  whether  specific  frequencies  within 
the  television  channel  should  be  afford¬ 
ed  protection.  NBC  and  ABC  felt  there 
was  no  reason  to  protect  certain  fre¬ 
quencies  while  CBS  and  Vega  felt  it  was 
appropriate.  Specific  channel  center  fre¬ 
quencies  should  not  be  specified  accord¬ 
ing  to  the  comments  of  all  three  net¬ 
works.  Vega's  comments  recommend 
a  uniform  channel  spacing  of  either  100 
or  200  kHz  while  its  reply  comments 
state  the  Commission  should  honor  the 
views  qf  the  broadcasters,  l.e..  specific 
channel  frequencies  should  not  be  as¬ 
signed.  Motorola,  on  the  other  hand, 
recommended  uneven  channel  spacing 
within  each  television  channel.  This, 
they  state,  will  permit  maximum  effi¬ 
ciency  so  that  other  compatible  uses  may 
be  provided  for. 

21.  The  Commission  is  of  the  opinion 
that  specific  channel  center  frequencies 
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should  be  specified.  This  will  aid  li¬ 
censees  contemplating  co-channel  use 
in  the  same  area  by  simplifying  coordi¬ 
nation  problems.  In  addition,  it  will  call 
attention  to  the  taboo  frequency  band, 
discussed  below,  within  which  wireless 
microphone  operation  is  being  prohib¬ 
ited.  We  have  decided  to  specify  channel 
center  frequencies  at  200  kHz  intervals. 
Vega  notes  that  100  kHz  spacing  would 
yield  a  greater  number  of  usable  fre¬ 
quencies  but  that  sophisticated  computer 
techniques  would  be  required  to  deter¬ 
mine  the  unusable  channels  (due  to 
third  and  fifth  order  intermodulation 
products) .  A  channel  spacing  of  200  kHz 
simplifies  the  frequency  selection  proc¬ 
ess  somewhat  and  for  this  reason  it  has 
been  selected.  In  any  event,  with  a  200 
kHz  channel  spacing  the  Commission 
may  reduce  the  separation  between 
channels  at  a  later  date  if  necessary. 

22.  We  have  not  adopted  the  uneven 
channel  spacing  plan  proposed  by  Mo¬ 
torola  for  a  number  of  reasons.  By  not 
doing  so  we  anticipate  receivers  of  high 
quality  will  be  manufactured  in  order 
to  discriminate  against  the  undesired 
signals  generated  by  transmitters  using 
an  even  channel  spacing  plan.  Ultimate¬ 
ly  this  will  permit  the  use  of  a  greater 
number  of  frequencies  within  each  tel¬ 
evision  channel.  Specifying  uneven 
channel  spacing  would  not  place  as  great 
a  discriminatory  burden  on  the  wireless 
microphone  receivers  and  would  not 
offer  an  incentive  to  manufacturers  to 
upgrade  their  equipment.  Consequently, 
no  increase  in  the  number  of  usable  fre¬ 
quencies  within  each  television  channel 
could  be  expected. 

23.  We  are  also  establishing  a  taboo 
frequency  band  within  ±100  kHz  of  3.25 
MHz  below  the  lower  band  edge  of  .  the 
upper  adjacent  television  channel.  This 
will  prevent  the  possibility  of  a  “beat” 
signal  being  generated  between  the  wire¬ 
less  microphone  signal  and  the  picture 
carrier  of  the  upper  adjacent  channel. 
Such  a  signal  could  cause  interference 
to  the  sound  carrier  of  the  upper  adja¬ 
cent  television  channel.  Vega  felt  a  sim¬ 
ilar  taboo  band  should  be  established  to 
protect  the  chrominance  subcarrier,  and 
there  has  been  concern  by  others  that 
operation  near  the  visual  carrier  fre¬ 
quency  could  also  result  in  harmful  in¬ 
terference.  However,  the  Commission’s 
data  does  not  Indicate  that  additional 
protection  for  these  two  frequencies  is 
necessary  and  we  have  not  Included  it. 
However,  if  future  experience  Indicates 
that  such  protection  is  warranted,  ad¬ 
ditional  taboos  will  be  established  as 
appropriate. 

24.  In  paragraph  10(g)  of  the  notice 
Information  regarding  specific  areas  of 
operation  for  wireless  microphone  usage 
was  requested.  The  responses  to  that 
question  were  varied.  NBC  felt  that  op¬ 
erational  limitations  should  not  be  more 
stringent  for  wireless  microphones  in  the 
174-216  MHz  band  than  they  are  for 
other  auxiliary  broadcast  stations.  ABC 
felt  no  restrictions  were  necessary  since 
it  believes  the  potential  for  interference 
is  so  slight.  CBS  and  Vega,  on  the  other 


hand,  advocate  a  specified  area  of  oper¬ 
ation.  Vega’s  comments  suggest  the  area 
outside  the  Grade  B  contour  of  any  co¬ 
channel  television  station.  Its  reply  com¬ 
ments,  however,  again  encourage  the 
Commission  to  decide  the  question 
“based  on  the  views  of  the  broadcasters.” 

25.  The  Commission  agrees  with  the 
comments  which  suggested  a  limitation 
on  the  area  of  wireless  microphone  oper¬ 
ation.  The  danger  of  interference  to  tel¬ 
evision  service  is  neither  as  remote  as 
the  proposals  advocates  claim,  nor  as 
great  as  AMST  and  Metromedia  main¬ 
tain.  Yet  the  technical  data  available  to 
the  Commission  indicates  that  co-chan¬ 
nel  interference  possibilities  may  be  all 
but  removed  by  imposing  a  limitation  on 
the  area  of  operation.  Such  a  limitation 
appears  to  be  the  only  means  the  Com¬ 
mission  has  of  protecting  off-the-air  tel¬ 
evision  service  and  still  permitting  the 
shared  use  of  the  channels.  In  view  of 
this  we  have  decided  to  limit  wireless 
microphone  operations  to  areas  outside 
existing  co-channel  Grade  B  television 
contours.  We  do  not  feel  wireless  micro¬ 
phone  applicants  and  licensees  should 
be  burdened  with  the  problem  of  deter¬ 
mining  the  location  of  a  protected  sta¬ 
tion’s  Grade  B  contour.  We  are  there¬ 
fore  setting  forth  specific  figures  to  be 
used  by  applicants  and  licensees  in  de¬ 
termining  the  approximate  Grade  B  con¬ 
tour.  The  figures  are:  for  Zone  I,  97 
Km  (60  miles) ;  for  Zones  II  and  HI,  120 
Km  (75  miles) .  For  the  sake  of  simplic¬ 
ity,  these  figures  assume  protected  tele¬ 
vision  stations  to  be  operating  with  max¬ 
imum  facilities.  Additionally,  the  Com¬ 
mission  is  cognizant  of  its  agreements 
with  Canada  and  Mexico.  As  an  interim 
measure,  pending  coordination  with 
Canada  and  Mexico  on  this  matter,  min¬ 
imum  separations  from  allocated  chan¬ 
nels  in  Canada  and  Mexico  will  be:  for 
Zone  I,  274  Km  (170  miles) ;  for  Zone 
II,  306  Km  (190  miles);  for  Zone  m, 
354  Km  (220  miles) .  In  the  case  of  Zone 
in,  322  Km  (200  miles)  will  apply  if  the 
area  of  wireless  microphone  operation  is 
322  Km  (200  miles)  or  more  from  the 
Mexican  border.  Operation  contrary  to 
these  standards  will  be  permitted  only 
upon  a  showing  of  need  and  judicious 
channel  selection.  Given  these  limita¬ 
tions  and  the  frequency  limitations  dis¬ 
cussed  in  paragraphs  21  and  23,  the 
Commission  believes  wireless  micro¬ 
phone  operation  may  be  accommodated 
without  danger  of  either  co-  or  adjacent 
channel  interference. 

26.  It  has  generally  been  suggested  in 
the  comments  that  licensees  be  given 
the  option  of  choosing  the  frequencies 
of  operation  for  wireless  microphones. 
This  would  be  accomplished  by  the  Com¬ 
mission  issuing  a  blanket  license  for  the 
174-216  MHz  band  or  by  authorizing  an 
individual  license  for  each  television 
channel.  In  either  case,  the  licensee 
would  select  the  specific  frequency  of 
operation.  The  Commission  is  not  op¬ 
posed  to  this  proposal.  We  will  authorize 
the  operation  of  wireless  microphones 
within  individual  television  channels. 
The  licensee  may  then  select  the  specific 


frequency  or  frequencies  to  be  used. 
These  frequencies,  however,  must  be 
ones  that  are  specified  as  available  for 
wireless  microphone  operation.  In  addi¬ 
tion,  licensees  will  be  permitted  the  use 
of  more  than  one  high  band  VHF  tele¬ 
vision  channel. 

27.  One  remaining  major  question  re¬ 
quires  resolution:  should  groups  or  en¬ 
tities  other  than  broadcast  licensees  be 
permitted  to  use  wireless  mircrophones 
in  the  174-216  MHz  band?  The  notice 
requested  comments  on  this  subject  and 
specifically  mentioned  program  pro¬ 
ducers  and  cable  television  operators  as 
examples  of  groups  that  have  the  same 
production  problems  as  broadcast  li¬ 
censees.  The  three  networks  responded 
to  this  question  by  stating  eligibility 
should  not  be  extended.  NBC  states  that 
film  producers  have  access  to  frequencies 
in  the  Motion  Picture  and  Business 
Radio  Services  (in  the  Industrial  Radio 
Services),  while  cable  television  opera¬ 
tors  have  access  to  the  Business  Radio 
Service. 

28.  It  is  also  stated  in  these  comments 
that  broadcast  licensees  have  the  techni¬ 
cal  expertise  necessary  to  insure  the 
proper  non-interference  operation  of 
wireless  microphones.  It  is  urged  that 
other  groups  lack  this  expertise  and 
would  not  be  as  mindful  of  the  inter¬ 
ference  possibilities.  Also  noted  is  the 
difference  between  intra-service  and 
inter-service  frequency  sharing.  The 
former,  we  are  told,  is  more  desirable 
since  all  users  would  be  responsible  to 
the  Commission’s  Broadcast  Bureau 
whose  staff  is  quite  familiar  with  broad¬ 
cast  matters. 

29.  The  Vega  reply  comments,  how¬ 
ever,  indicate  eligibility  should  be  ex¬ 
tended  beyond  broadcast  licensees,  and 
AMPTP  advocates  eligibility  for  motion 
picture  and  television  program  producers 
in  its  comments  and  reply  comments. 
Additionally,  it  has  come  to  our  atten¬ 
tion  that  there  are  other  groups  such 
as  producers  of  live  entertainment  pro¬ 
grams  who  also  have  needs  similar  to 
those  of  broadcast  licensees,  and  it  is 
stated  that  such  groups  should  not  be 
denied  the  benefits  of  the  Vega  proposal. 

30.  The  Commission  finds  itself  in 
agreement  with  the  motion  picture  and 
television  producers.  These  groups  ex¬ 
hibit  wireless  microphone  requirements 
akin  to  those  of  broadcast  licensees.  Since 
it  has  been  shown  that  the  presently 
allocated  wireless  microphone  frequen¬ 
cies  are  generally  unsuitable  for  broad¬ 
cast  use,  it  seems  they  would  be  unsuit¬ 
able  for  use  by  groups  with  requirements 
similar  to  those  of  broadcast  licensees.  In 
view  of  this,  there  seems  to  be  no  rea¬ 
son  to  deny  motion  picture  and  television 
program  producers,  and  certain  cable 
television  operators,  the  immediate  use 
of  the  174-216  MHz  band.*  In  addition, 


•Only  Cable  system  operators  who  operate 
cable  systems  that  produce  program  material 
for  origination  or  access  cablecasting  as  de¬ 
fined  In  Sections  70.5  (w)  and  (x)  of  the 
rules. 
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those  network  entities  which  have  re¬ 
cently  been  granted  eligibility  in  the 
Auxiliary  Broadcast  Service  will  be 
granted  use  of  the  174-216  MHz  band. 
Although  we  are  not  establishing  specific 
eligibility  herein  for  nonbroadcast  en¬ 
tities  other  than  motion  picture  pro¬ 
ducers  and  cable  system  operators,  the 
Commission  will  consider  on  a  case-by¬ 
case  basis  applications  by  other  groups 
such  as  live  entertainment  program  pro¬ 
ducers,  etc.,  for  operation  in  the  174-216 
MHz  band.  We  are  confident  that  groups 
other  than  broadcast  licensees  can  use 
these  frequencies  responsibly,  obtain¬ 
ing  the  benefits  of  such  use  while  being 
aware  of  the  interference  possibilities  as¬ 
sociated  with  it.  If  not,  adequate  sanc¬ 
tions  exist  for  dealing  with  operations 
not  in  compliance  with  the  rules. 

31.  We  are  providing  eligibility  for  the 
use  of  the  174-216  MHz  band  by  motion 
picture  producers,  television  program 
producers,  and  cable  television  operators 
under  Part  74.  These  non-broadcast 
groups  will  be  authorized  to  use  these 
frequencies  by  the  Commission's  Broad¬ 
cast  Bureau  just  as  translator  and  ITFS 
(Instructional  Television  Fixed  Service) 
licensees  are.  The  broadcast  related  ex¬ 
perience  of  our  staff  will  be  available  to 
them  in  this  manner. 

32.  The  Comrex  comments  suggest  the 
Commission  permit  wireless  microphone 
use  of  UHF  television  frequencies  in  addi¬ 
tion  to  the  VHF  frequencies.  This  request, 
however,  is  beyond  the  scope  of  the  pres¬ 
ent  proceeding  and  will  not  be  con¬ 
sidered. 

33.  Also  pending  before  the  Commis¬ 
sion  is  a  petition  for  rulemaking  (RM- 
2659) ,  filed  by  AMP  TP,  seeking  the  use 
of  frequencies  in  the  169-172  MHz  band 
for  wireless  microphone  operation.  The 
Commission  believes  that  the  purpose 
for  which  the  frequencies  were  requested 
in  RM-2659  has  been  satisfied  by  the 
instant  proceeding.  Therefore,  to  this  ex¬ 
tent  the  petition  is  being  granted  and 
in  all  other  respects  denied. 

34.  We  have  concluded  that,  for  the 
reasons  set  forth  above,  adoption  of  these 
amendments  will  serve  the  public  inter¬ 
est.  Accordingly,  It  is  ordered.  That  effec¬ 
tive  April  18,  1977,  Parts  2  and  74  of  the 
Commission’s  rules  and  regulations  are 
amended  as  set  forth  in  the  attached 
Appendix  pursuant  to  the  authority  con¬ 
tained  in  Sections  4(i),  303(a),  (b),  (g), 
(q)  and  (r)  and  307(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended.  It  is 
further  ordered,  That  the  petition  for 
rulemaking  (RM-2659) ,  concerning  wire¬ 
less  microphone  operations  in  the  169  to 
172  MHz  band  and  filed  by  the  Associa¬ 
tion  of  Motion  Picture  and  Television 
Producers,  Inc.,  Is  granted  to  the  extent 
Indicated  above  and  in  all  other  respects 
Denied. 

-  35.  Finally,  it  should  be  noted  that  in¬ 

formation  developed  through  field  inves¬ 
tigations  would  indicate  that  certain 
manufacturers  of  wireless  microphones 
may  be  improperly  equipping  the  devices 
to  operate  on  unauthorized  frequencies. 
Additionally,  certain  users  have  appar¬ 
ently  altered  the  wireless  microphones  to 
achieve  the  same  results.  Manufacturers 


and  users  alike  are  hereby  placed  on  no¬ 
tice  that  our  investigations  in  this  area 
will  continue  and  appropriate,  sanction 
action  will  be  initiated.  The  Commission 
cannot  tolerate  continued  spectrum  pol¬ 
lution  through  the  willful  use  of  unau¬ 
thorized  frequencies  by  wireless  micro¬ 
phones  and  intends  to  vigorously  enforce 
the  rules  adopted  herein. 

36.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  ;  47  U.S.C.  154,  303,  307.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS;  GEN¬ 
ERAL  RULES  AND  REGULATIONS 

1.  In  Part  2  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  Section 
2.106,  the  Table  of  Frequency  Allocations, 
is  amended  by  adding  a  new  footnote 
designator,  NG  115,  to  the  band  174-216 
MHz  and  by  adding,  in  proper  numerical 
sequence,  the  text  of  footnote  NG  115  in 
the  list  of  footnotes  following  the  table, 
as  follows: 

§  2.106  Table  of  frequency  allocation*. 
United  States 

•  •  •  •  •  • 

Band  (MHz)  5 _  Allocation  6. 


•  •  • _ _  *  *  •. 

174-216  - .  NO  (NO  115). 

•  «  • _  •  •  • ' 

•  •  •  •  • 


NG  115  In  the  174  to  216  MHz  band 
wireless  microphones  may  be  authorized 
to  operate  on  a  secondary,  non-interfer¬ 
ing  basis,  subject  to  terms  and  conditions 
set  forth  in  Part  74  of  these  Rules  and 
Regulations. 


PART  74— EXPERIMENTAL,  AUXILIARY. 
AND  SPECIAL  BROADCAST,  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

2.  Section  74.15(b)  is  amended  to  read 
as  follows: 

§  74.15  License  period. 

0  0  0  0  0 
(b)  Licenses  for  stations  or  systems 
in  the  Auxiliary  Broadcast  Service  held 
by  a  licensee  of  a  broadcast  station  will 
be  issued  for  a  period  running  concur¬ 
rently  with  the  license  of  the  associated 
broadcast  station  with  which  it  is  li¬ 
censed.  Licenses  held  by  eligible  networks 
for  the  purpose  of  providing  program 
services  to  affiliated  stations  under  Sub¬ 
part  D,  and  by  eligible  networks,  cable 
television  operators,  motion  picture  pro¬ 
ducers,  and  television  program  producers 
under  Subpart  H,  will  be  issued  for  a 
period  running  concurrently  with  the 
normal  licensing  period  for  broadcast 
stations  located  in  the  same  area  of 
operation. 

0  0  0  0  0 

3.  Part  74.  Subpart  D  is  amended  by 
the  deletion  of  the  words  “And  Low 


Power  Auxiliary”  from  the  heading  of  the 
subpart  to  read  as  follows : 

Subpart  D — Remote  Pickup  Broadcast 
Stations 

•  •  •  •  • 

§  74.401  (.Amended] 

4.  Section  74.401  is  amended  by  the  de¬ 
letion  of  the  definition  of  “Low  Power 
Broadcast  Auxiliary  Station”. 

§  74.402  [Amended] 

5.  Section  74.402  is  amended  by  the  de¬ 
letion  of  subparagraph  (a)(9)  which 
consists  of  frequency  Group  T  and  by  the 
deletion  of  footnote  9  associated  with 
Group  T. 

§  74.435  [Reserved] 

6.  Section  74.435  is  deleted  and  marked 
Reserved. 

7.  Sections  74.451  (c)  and  (e)  are 
amended  by  the  deletion  of  the  words  "or 
low  power  auxiliary”  and  “and  low  power 
auxiliary”,  respectively,  from  the  first 
sentence  of  each  paragraph,  and  para¬ 
graph  (c)  is  additionally  amended  by  de¬ 
leting  reference  to  “fees”  to  read  as 
follows: 

§  74.451  Type  aeceptanee  of  equip- 

ment. 

0  0  0  0  0 

(c)  An  applicant  for  a  remote  pickup 
broadcast  station  or  system  may  also  ap¬ 
ply  for  type  acceptance  for  an  individual 
transmitter  by  following  the  type  accep¬ 
tance  procedure  set  forth  in  Part  2  of  the 
Commission’s  Rules  and  Regulations.  In¬ 
dividual  transmitters  which  are  type  ac¬ 
cepted  will  not  normally  be  Included  in 
the  Commission’s  “Radio  Equipment 
List”. 

0  0  0  0  0 

(e)  Remote  pickup  broadcast  station 
equipment  authorized  to  be  used  pursu¬ 
ant  to  an  application  accepted  for  filing 
prior  to  September  1,  1977,  may  continue 
to  be  used  by  the  licensee  or  its  succes¬ 
sors  or  assignees:  Provided,  however,  if 
operation  of  such  equipment  causes 
harmful  interference  due  to  its  failure  to 
comply  with  the  technical  standards  set 
forth  in  this  Subpart,  the  Commission 
may,  at  its  discretion,  require  the  licensee 
to  take  such  corrective  action  as  is  neces¬ 
sary  to  eliminate  the  interference. 

•  0  0  0  0 

8.  Section  74.452(b)  is  amended  by  the 
deletion  of  the  words  "or  low  power  aux¬ 
iliary”  from  the  first  sentence  to  read 
as  follows: 

§  74.452  Equipment  changes. 

0  0  0  0  0 

(b)  The  licensee  of  a  remote  pickup 
broadcast  station  may,  except  as  set 
forth  in  paragraph  (d)  of  this  section, 
make  any  other  changes  in  the  equip¬ 
ment  that  are  deemed  desirable  or  nec¬ 
essary,  including  replacement  with  type 
accepted  equipment,  without  prior  Com¬ 
mission  approval:  Provided,  the  proposed 
changes  will  not  depart  from  any  of  the 
terms  of  the  station  or  system  authoriza¬ 
tion  or  the  Commission’s  technical  rules 
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governing  his  service:  And  Provided  Fur¬ 
ther,  that  any  changes  made  to  type  ac¬ 
cepted  transmitting  equipment  shall  be 
In  compliance  with  the  provisions  of  Part 
2  of  the  Commission’s  Rules  and  Regu¬ 
lations  concerning  modification  to  type 
accepted  equipment. 

•  •  •  •  • 
g  74.466  Station  inspections. 

The  licensee  of  each  remote  pickup 
broadcast  station  or  system  shall  make 
such  station  or  system  available  for  In¬ 
spection  by  representatives  of  the  Com¬ 
mission  at  any  reasonable  hour. 

10.  Sections  74.468  (a)  and  (c)  are 
amended  by  the  deletions  of  the  words 
“or  low  power  auxiliary”  from  the  first 
sentence  of  each  paragraph  to  read  as 
follows: 

§  74.468  Operator  requirements. 

(a)  Except  under  the  circumstances 
specified  In  paragraph  (d)  of  this  sec¬ 
tion.  a  remote  pickup  broadcast  station 
may  be  operated  by  any  person  desig¬ 
nated  by  and  under  control  of  the  sta¬ 
tion  licensee.  That  person  need  not  be  a 
licensed  operator  under  Part  13  (Com¬ 
mercial  Radio  Operators)  of  the  Com¬ 
mission’s  Rules  and  Regulations. 

•  •  •  •  • 

(c)  The  provisions  of  this  section  au¬ 
thorizing  unlicensed  persons  to  operate 
remote  pickup  broadcast  stations,  or  au¬ 
thorizing  unattended  operation  of  such 
stations  In  certain  circumstances,  shall 
not  be  construed  to  change  or  diminish 
In  any  respect  the  responsibility  of  a 
station  licensee  to  have  and  to  maintain 
control  over  the  stations  licensed  to  it 
or  for  the  proper  functioning  and  opera¬ 
tion  of  those  stations  In  accordance  with 
the  terms  of  the  station  or  system  license 
and  pertinent  Commission  rules  and  reg¬ 
ulations. 

•  •  •  •  • 

11.  Section  74.481  Is  amended  by  the 
deletion  of  paragraph  (e)  and  the  mark¬ 
ing  of  It  as  Reserved. 

§  74.481  Log*  and  record*. 

•  •  •  •  • 

(e)  [RESERVED1 
•  •  •  •  • 

12.  Part  74  Is  amended  by  the  addi¬ 
tion  of  a  new  Subpart  H  to  read  as  fol¬ 
lows: 

Subpart  H — Low  Power  Auxiliary  Stations 

Definitions  and  Allocation  of 
Frequencies 

§  74.801  Definition*. 

Cable  television  system  operator.  A 
cable  television  operator  Is  defined  in 
f  76.5(11)  of  the  rules  as  that  local  busi¬ 
ness  entity,  be  It  natural  person,  part¬ 
nership,  corporation,  or  association, 
which  offers  for  sale  services  of  a  cable 
television  system  In  the  system  commu¬ 
nity. 

Low  power  auxiliary  station.  An  aural 
auxiliary  station  authorized  and  oper¬ 
ated  pursuant  to  the  provisions  set  forth 
In  this  Subpart.  Devices  authorized  as 
low  power  auxiliary  stations  are  Intended 


to  transmit  over  distances  of  approxi¬ 
mately  100  meters  and  will  normally  fall 
Into  two  general  categories;  cue  and  con¬ 
trol  signal  transmitters  and  wireless 
microphones. 

Motion  picture  producer.  Motion  pic¬ 
ture  producer  refers  to  a  person  engaged 
In  the  production  or  filming  of  motion 
pictures. 

Network  entity.  An  organization  which 
produces  programs  available  for  simul¬ 
taneous  transmissions  by  10  or  more 
affiliated  stations,  and  having  distribu¬ 
tion  facilities  or  circuits  available  to 
such  affiliated  stations  In  service  at  least 
12  hours  each  day. 

Television  program  producer.  Televi¬ 
sion  program  producer  refers  to  a  per¬ 
son  engaged  In  the  production  of  tele¬ 
vision  programs. 

§  74.802  Frequency  assignment. 

(a)  The  following  frequency  bands 
may  be  assigned  for  use  by  low  power 
auxiliary  stations: 

26.10—26.48  MHz 

161.625 — 161.775  MHz  (except  In  Puerto  Rico 

or  the  Virgin  Islands) 

174—216  MHz 
450 — 461  MHz 
455 — 456  MHz 
947—952  MHz 

Except  for  the  174-216  MHz  band,  trans¬ 
mitting  units  may  be  operated  on  any 
frequency  within  the  band  of  frequencies 
for  which  the  station  Is  licensed. 

(b)  In  the  174-216  MHz  band,  opera¬ 
tions  are  limited  to  locations  removed 
from  existing  co-channel  stations1  by 
the  following  distances  unless  otherwise 
authorized  by  the  Commission : 

Zone  I,  97  Km  (60  mUes) 

Zone  II  and  HI,  120  Km  (75  miles) 

Specific  frequency  operation  is  re¬ 
quired  In  this  band.  However,  the  li¬ 
censee  will  select  the  exact  frequency  on 
which  operation  Is  desired.  Specific  fre¬ 
quencies  available  for  use  by  low  power 
auxiliary  stations  In  the  174-216  MHz 
band  are  as  follows: 

(1)  Within  television  Channel  7  (174-180 
MHz) : 

174.6,  174.8,  175.0,  175.2,  175.4,  175.6,  175.8, 

176.0,  1762,  178.4,  176.6,  177.0,  1772,  177.4. 

177.6,  177.8,  178.0,  1782,  178.4,  178.6,  178.8, 

179.0,  1792,  178.4. 

(2)  Within  television  Channel  8  (180-186 
MHz) : 

180.6,  180.8,  181.0,  1812,  181.4,  181.6,  181.8. 

182.0,  1822,  182.4,  182.6,  183.0,  1832.  183.4. 

183.6,  183.8,  184.0,  184.2,  184.4,  184.6,  184.8, 

185.0,  1852,  185.4. 

(3)  Within  television  Channel  9  (186-192 
MHz) : 


1  Authorizations  Issued  by  the  Commis¬ 
sion  will  be  subject  to  the  provisions  of  any 
agreements  entered  into  by  the  United  States 
with  Canada  and  Mexico.  Until  further  no¬ 
tice,  the  following  minimum  separations 
from  allocated  channels  in  Canada  and  Mex¬ 
ico  will  be  required : 

Zone  I,  274  Km  ( 170  miles) 

Zone  n.  306  Km  (190  miles) 

Zone  III*.  354  Km  (220  miles) 

•322  Km  (200  miles)  will  apply  If  the 
location  Is  322  Km  (200  miles)  or  more  from 
the  Mexican  border. 


186.6,  186.8,  187.0,  1872.  187.4.  187.6,  1872, 

188.0,  1882.  188.4.  188. 6  189.0,  1892,  189.4, 

189.6.  189.8.  190.0,  1902,  190.4.  190.6,  1902, 

191.0,  1912,  191.4. 

(4)  Within  television  Channel  10  ( 192-198 
MHz) : 

192.6,  192.8,  193.0,  1932,  193  4,  193.6,  1932. 

194.0,  1942,  194.4,  194.6,  196.0,  1952,  196.4. 

195.6.  196.8,  196.0,  196.2,  196.4,  196.6,  196.8, 

197.0,  1972,  197.4. 

(5)  Within  television  Channel  11  (198-204 
MHz) : 

198.6,  198.8.  199.0,  1992,  199.4,  199.6,  199.8, 

200.0.  2002,  200.4,  200.6.  201.0.  2012,  201.4. 

201.6.  201.8,  202.0,  2022,  202.4,  202.6,  2022. 

203.0.  2032,  203.4. 

(6)  Within  television  Channel  12  (204-210 
MHz)  : 

204.6,  204.8,  205.0.  2052,  205.4,  205.6,  208.8, 

206.0,  206.2.  206.4.  206.6,  207.0,  2072,  207.4. 

207.6.  207.8,  208.0,  2082,  208.4,  208.6,  2088, 

209.0.  2092.  209.4 

(7)  Within  television  Channel  13  (210-216 
MHz) : 

210.6,  210.8,  211.0^2112.  211.4.  211.6,  211.8. 

212.0,  2122.  212.4,  212.6,  213.0,  2132.  213.4. 

213.6.  213.8.  214.0.  214.2,  214.4,  214.6,  214.8. 

215.0,  2152,  215.4. 

(c)  A  licensee  Is  not  limited  with  re¬ 
spect  to  the  number  of  low  power  auxil¬ 
iary  stations  which  may  be  licensed. 

(d)  Low  power  auxiliary  licensees  will 
not  be  granted  exclusive  frequency  as¬ 
signments. 

§  74.803  Frequency  selection  to  avoid 
interference. 

(a)  Where  two  or  more  low  power 
auxiliary  licensees  need  to  operate  in  the 
same  area,  the  licensees  shall  endeavor 
to  select  frequencies  or  schedule  opera¬ 
tion  in  such  manner  as  to  avoid  mutual 
Interference.  If  a  mutually  satisfactory 
arrangement  cannot  be  reached,  the 
Commission  shall  be  notified  and  it  will 
specify  the  frequency  or  frequencies  to 
be  employed  by  each  licensee. 

(b)  The  selection  of  frequencies  In  the 
174-216  MHz  band  for  use  in  any  area 
shall  be  guided  by  the  need  to  avoid  in¬ 
terference  to  television  reception.  In  this 
band  low  power  auxiliary  station  usage 
is  secondary  to  television  broadcasting 
and  shall  not  cause  harmful  interfer¬ 
ence  to  television  reception.  If  inter¬ 
ference  occurs,  low  power  auxiliary  sta¬ 
tion  operation  shall  cease  immediately 
and  shall  not  resume  until  the  interfer¬ 
ence  problem  has  been  resolved. 

§  74.804  Use  of  FCC  form  423. 

(a)  Applicants  proposing  to  operate 
low  power  auxiliary  equipment  in  the 
26.10-26.48  MHz  band  in  the  Chicago, 
Illinois  Regional  Area,  as  defined  in  Sec¬ 
tion  74.404(d)  of  the  Part,  shall  make 
application  on  FCC  Form  425  in  lieu  of 
FCC  Form  313.  Form  425  shall  be  used  to 
apply  for  new  facilities  or  to  apply  for 
modification,  renewal  or  assignment  of 
existing  authorizations. 

(b)  Applications  on  FCC  Form  425 
shall  be  submitted  to  the  Commission’s 
Chicago  Regional  Office  at  1550  North¬ 
west  Highway,  Park  Ridge,  Illinois, 
60068. 

(c)  Information  regarding  the  special 
provisions  relating  to  the  land  mobile 
spectrum  management  program  in  the 
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Chicago  region  is  contained  in  Section 
74.405.  ' 

Administrative  Procedure 
§74.811  Cross  reference. 

See  §§  74.11  to  74.16. 

Licensing  Policies  and  General 
Operating  Requirements 

§  74.831  Scope  of  service  and  permis¬ 
sible  transmissions. 

The  license  for  a  low  power  auxiliary 
station  authorizes  the  transmission  of 
cues  and  orders  to  production  personnel 
and  participants  in  broadcast  programs 
and  motion  pictures  and  in  the  prepara¬ 
tion  therefor,  the  transmission  of  pro¬ 
gram  material  by  means  of  a  wireless 
microphone  worn  by  a  performer  and 
other  participants  in  a  program  or  mo¬ 
tion  picture  during  rehearsal  and  dur¬ 
ing  the  actual  broadcast,  filming,  or 
recording,  or  the  transmission  of  com¬ 
ments,  interviews,  and  reports  from  the 
scene  of  a  remote  broadcast.  Low  power 
auxiliary  stations  operating  in  the  947- 
952  MHz  band  may,  in  addition,  trans¬ 
mit  synchronizing  signals  and  various 
control  signals  to  portable  or  hand-car¬ 
ried  TV  cameras  which  employ  low  pow¬ 
er  radio  signals  in  lieu  of  cable  to  deliver 
picture  signals  to  the  control  point  at 
the  scene  of  a  remote  broadcast. 

§  74.832  Licensing  requirements  and 
procedures. 

(a)  A  license  authorizing  operation  of 
one  or  more  low  power  auxiliary  stations 
will  be  issued  only  to  the  following: 

(1)  A  licensee  of  a  standard,  commer¬ 
cial  FM,  noncommercial  educational  FM, 
commercial  television,  educational  tele¬ 
vision  or  international  broadcasting  sta¬ 
tion.  Low  power  auxiliary  broadcast  sta¬ 
tions  will  be  licensed  for  use  with  a 
specific  broadcasting  station  or  combi¬ 
nation  of  broadcasting  stations  licensed 
to  the  same  licensee  and  to  the  same 
community. 

(2)  A  network  entity  as  defined  in 
!  74.801. 

(3)  A  cable  television  system  operator 
who  operates  a  cable  system  that  pro¬ 
duces  program  material  for  origination 
or  access  cablecasting,  as  defined  in 
§§  76.5  (w)  and  (x). 

(4)  Motion  picture  producers  as  de¬ 
fined  in  §  74.801. 

(5)  Television  program  producers  as 
defined  in  5  74.801. 

(b)  An  application  for  a  new  or  re¬ 
newal  of  low  power  auxiliary  license  shall 
specify  the  frequency  band  or  bands  de¬ 
sired.  Only  those  frequency  bands  neces¬ 
sary  for  satisfactory  operation  shall  be 
requested. 

(c)  Licensees  of  standard,  commer¬ 
cial  FM,  noncommercial  educational  FM, 
educational  and  commercial  television  or 
international  broadcast  stations,  and  net¬ 
work  entities  may  be  authorized  to  oper¬ 
ate  low  power  auxiliary  stations  in  the 
frequency  bands  set  forth  in  Section 
74.802(a). 

(d)  Cable  television  operators,  and 
motion  picture  and  television  program 


producers  may  be  authorized  to  operate 
low  power  auxiliary  stations  only  in  the 
174-216  MHz  band. 

(e)  An  application  for  new  low  power 
auxiliary  stations  or  for  a  change  in  an 
existing  authorization  shall  specify  the 
broadcasting  station,  combination  of 
such  station,  or  the  network  with  which 
the  low  power  broadcast  auxiliary  facili¬ 
ties  are  to  be  principally  used  as  set  forth 
in  paragraph  (h)  of  this  section;  or  it 
shall  specify  the  motion  picture  or  tele¬ 
vision  production  company  or  the  cable 
television  operator  with  which  the  low 
power  broadcast  auxiliary  facilities  are  to 
be  solely  used.  A  single  application,  filed 
in  duplicate  on  FCC  Form  313  or  FCC 
Form  425,  as  appropriate,  may  be  used  in 
applying  for  the  authority  to  operate  one 
or  more  low  power  auxiliary  imits.  The 
application  shall  specify  the  number  of 
units  to  be  operated  and  the  frequency 
bands  which  will  be  used.  Applications 
for  the  use  of  the  174-216  MHz  band  shall 
also  specify  the  nearest  television  sta¬ 
tions  operating  on  the  requested  channel 
since  operations  in  this  band  are  limited 
to  areas  removed  from  existing  co-chan¬ 
nel  stations.  Motion  picture  producers, 
television  program  producers,  and  cable 
television  operators  are  required  to  at¬ 
tach  a  single  sheet  to  their  application 
form  explaining  in  detail  the  manner  in 
which  the  eligibility  requirements  set 
forth  in  paragraph  (a)  are  met. 

(f)  Applications  for  the  use  of  the 
174-216  MHz  band  must  specify  an  area 
of  operation  within  which  the  low  power 
auxiliary  station  will  be  used.  This  area 
of  operation  may,  for  example,  be  speci¬ 
fied  as  the  metropolitan  area  which  the 
broadcast  licensee  serves,  or  a  restricted 
area  within  which  motion  picture  and 
television  producers  are  operating.  Since 
low  power  auxiliary  station  use  of  this 
band  will  only  be  permitted  in  areas  re¬ 
moved  from  existing  co-channel  televi¬ 
sion  broadcast  stations,  it  is  the  licen¬ 
see’s  responsibility  to  insure  operation  of 
these  stations  does  not  occur  at  dis¬ 
tances  less  than  those  specified  in  Sec¬ 
tion  74.802(b)  with  respect  to  existing 
co-channel  television  stations  serving 
part  of  the  specified  area  of  operation. 

(g)  Low  power  auxiliary  licenses  will 
specify  the  minimum  and  maximum 
number  of  imits  that  may  be  operated 
as  follows:  from  1  to  5  stations;  from  4 
to  12  stations;  from  10  to  24  stations; 
from  20  to  50  stations;  45  or  more  sta¬ 
tions.  Licensees  shall  have  installed  and 
maintain  in  operating  condition  the 
minimum  number  of  units  authorized 
within  120  days  following  the  grant  date 
of  the  license. 

(h)  For  broadcast  licensees,  low  power 
auxiliary  stations  will  be  licensed  for  use 
with  a  specific  broadcasting  station  or 
combination  of  broadcasting  stations  li¬ 
censed  to  the  same  licensee  and  to  the 
same  community.  Licensing  of  low  power 
auxiliary  stations  for  use  with  a  specific 
broadcasting  station  or  combination  of 
such  stations  does  not  preclude  their  use 
with  other  broadcasting  stations  of  the 
same  or  a  different  licensee  at  any  loca¬ 


tion  :  Provided,  however.  That  low  power 
auxiliary  stations  operating  in  the  174- 
216  MHz  band  may  not  operate  outside 
the  area  of  operation  specified  in  the  au¬ 
thorization  without  prior  Commission 
approval.  Such  additional  use  for  low 
power  auxiliary  stations  operating  in 
other  bands  is  permitted  without  further 
authority  of  the  Commission:  Provided, 
however.  Operation  of  low  power  auxil¬ 
iary  stations  shall,  at  all  times,  be  in  ac¬ 
cordance  with  the  requirements  of  Sec¬ 
tion  74.882  of  this  Subpart:  And  provided 
further,  A  low  power  auxiliary  station 
that  is  being  used  with  a  broadcasting 
station  or  network  other  than  one  with 
which  it  is  licensed,  shall,  in  addition  to 
meeting  the  requirements  of  Section 
74.861  of  this  Subpart,  not  cause  harmful 
interference  to  another  low  power  auxil¬ 
iary  station  which  is  being  used  with  the 
broadcast  station fs)  or  network  with 
which  it  Is  licensed. 

(i)  In  case  of  permanent  discontinu¬ 
ance  of  operation  of  a  station  licensed 
under  this  Subpart,  the  licensee  shall 
forward  the  station  license  to  the  Com¬ 
mission  In  Washington  for  cancellation. 
For  purposes  of  this  section,  a  station 
which  is  not  operated  for  a  period  of  one 
year  is  considered  to  have  been  perma¬ 
nently  discontinued. 

§  74.833  Temporary  authorizations. 

(a)  Special  temporary  authority  may 
be  granted  for:  operation  of  a  low  power 
auxiliary  station  licensed  to  another  li¬ 
censee:  operation,  as  a  low  power  auxil¬ 
iary  station,  of  equipment  licensed  to  an¬ 
other  class  of  station  or  service,  or. 
operation  of  equipment  of  suitable  de¬ 
sign  not  heretofore  licensed.  Such  au¬ 
thority  will  normally  be  granted  only  for 
special  operations  of  a  temporary  nature. 

(b)  A  request  for  special  temporary 
authority  for  the  operation  of  a  low 
power  auxiliary  station  may  be  made  by 
informal  application,  which  shall  be  filed 
with  the  Commission  in  Washington  at 
least  10  days  prior  to  the  date  of  the  pro¬ 
posed  operation:  Provided,  That,  an  ap¬ 
plication  filed  within  less  than  10  days 
of  the  proposed  operation  may  be  ac¬ 
cepted  upon  a  satisfactory  showing  of 
the  reasons  for  the  delay  in  submitting 
the  request. 

(c)  An  informal  request  for  special 
temporary  authority  shall  be  addressed 
to  the  Commission  in  Washington,  D.C., 
or  the  Commission’s  Chicago  Regional 
office,  as  appropriate  (see  §  74.804),  and 
shall  set  forth  full  particulars  including : 
applicant’s  name,  statement  of  eligibil¬ 
ity,  call  letters  of  associated  broadcast¬ 
ing  station  or  stations,  if  any,  name  and 
address  of  individual  designated  to  re¬ 
ceive  return  telegram,  type  and  manu¬ 
facturer  of  equipment,  power  output, 
emission,  frequency  or  frequencies  pro¬ 
posed  to  be  used,  commencement  and 
termination  date  and  location  of  pro¬ 
posed  operation,  and  purpose  for  which 
request  is  made  including  any  particular 
justification. 

(d)  A  request  for  special  temporary 
authority  shall  specify  a  frequency  band 
consistent  with  the  provisions  of 
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8  74.802:  Provided,  ’Hiat,  In  the  case  of 
events  of  wide-spread  Interest  and  Im¬ 
portance  which  cannot  be  transmitted 
successfully  on  these  frequencies,  fre¬ 
quencies  assigned  to  other  services  may 
be  requested  upon  a  showing  that  opera¬ 
tion  thereon  will  not  cause  Interference 
to  established  stations :  And  provided 
further ,  In  no  case  will  operation  of  a 
low  power  auxiliary  broadcast  station  be 
authorized  on  frequencies  employed  for 
the  safety  of  life  and  property. 

(e)  An  applicant  requesting  special 
temporary  authority  to  operate,  as  a  low 
power  auxiliary  station,  equipment  au¬ 
thorized  for  use  by  another  class  of  sta¬ 
tion,  shall.  If  the  equipment  to  be  used 
Is  not  licensed  to  the  applicant,  submit 
a  statement  to  show  that  temporary  con¬ 
trol  of  the  transmissions  therefrom  has 
been  secured  for  the  duration  of  the 
special  operation  proposed. 

(f)  Special  temporary  authority  to  per¬ 
mit  operation  of  low  power  auxiliary  sta¬ 
tions  pending  Commission  action  on  an 
application  for  regular  authority  will  not 
normally  be  granted. 

Equipment 

§  74.851  Type  acceptance  of  equip¬ 
ment. 

(a)  Applications  for  new  low  power 
auxiliary  stations  tendered  after  August 
31,  1977,  will  not  be  accepted  unless  the 
equipment  specified  therein  has  been 
type  accepted  for  use  pursuant  to  pro¬ 
visions  of  this  Subpart.  However,  all  ap¬ 
plications  specifying  the  use  of  the 
174-216  MHz  band,  must  specify  type  ac¬ 
cepted  equipment. 

(b)  Any  manufacturer  of  a  transmit¬ 
ter  to  be  used  in  this  service  may  apply 
for  type  acceptance  for  such  transmitter 
following  the  type  acceptance  procedure 
set  forth  In  Part  2  of  the  Commission’s 
Rules  and  Regulations.  Attention  is  also 
directed  to  Part  1  of  the  Commission’s 
Rules  and  Regulations  which  specifies  the 
fees  required  when  filing  an  application 
for  type  acceptance. 

(c)  An  applicant  for  a  low  power  aux¬ 
iliary  station  may  also  apply  for  type  ac¬ 
ceptance  for  an  individual  transmitter 
by  following  the  type  acceptance  pro¬ 
cedure  set  forth  in  Part  2  of  the  Commis¬ 
sion’s  Rules  and  Regulations.  The 
application  for  type  acceptance  must  be 
accompanied  by  the  proper  fees  as  pre¬ 
scribed  In  Part  1  of  the  Commission’s 
Rules  and  Regulations.  Individual  trans¬ 
mitters  which  are  type  accepted  will  not 
normally  be  Included  In  the  Commission’s 
"Radio  Equipment  List.” 

(d)  Low  power  auxiliary  station 
equipment  authorized  to  be  used  pursuant 
to  an  application  accepted  for  filing  prior 
to  September  1,  1977  may  continue  to  be 
used  by  the  licensee  or  Its  successors  or 
assignees:  Provided,  however.  If  opera¬ 
tion  of  such  equipment  causes  harmful 
Interference  due  to  its  failure  to  comply 
with  the  technical  standards  set  forth 
In  this  Subpart,  the  Commission  may,  at 
Its  discretion,  require  the  licensee  to  take 
such  corrective  action  as  Is  necessary  to 
eliminate  the  Interference. 

(e)  Each  Instrument  of  authority 
which  permits  operation  bf  a  low  power 


auxiliary  station  using  equipment  which 
has  not  been  type  accepted  will  specify 
the  particular  transmitting  equipment 
which  the  licensee  is  authorized  to  use. 

(f)  All  transmitters  marketed  after 
August  31,  1977,  shall  be  type  accepted 
by  the  Federal  Communications  Com¬ 
mission  for  use  under  this  Subpart.  (Re¬ 
fer  to  Subpart  I  of  Part  2  of  the 
Commission’s  Rules  and  Regulations.) 

§  74.852  Equipment  changes. 

(a)  The  licensee  of  a  low  power  auxil¬ 
iary  station  may,  except  as  set  forth  in 
paragraph  (c)  of  this  section,  make  any 
changes  In  the  equipment  that  are 
deemed  desirable  or  necessary.  Including 
replacement  with  type  accepted  equip¬ 
ment,  without  prior  Commission  ap¬ 
proval:  Provided,  The  proposed  changes 
will  not  depart  from  any  of  the  terms  of 
the  station  authorization  or  the  Com¬ 
mission’s  technical  rules  governing  this 
service:  And  provided  further.  That  any 
changes  made  to  type  accepted  trans¬ 
mitting  equipment  shall  be  In  compliance 
with  the  provisions  of  Part  2  of  the  Com¬ 
mission’s  Rules  and  Regulations  con¬ 
cerning  modification  to  type  accepted 
equipment. 

(b)  Any  equipment  changes  made  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  be  set  forth  In  the  next  application 
for  renewal  of  license. 

(c)  Prior  to  September  1,  1977,  Com¬ 
mission  approval  must  be  obtained  before 
replacing  an  authorized  transmitter  with 


a  transmitter  which  has  not  been  type 
accepted  for  use  in  the  low  power  auxil¬ 
iary  broadcast  service.  Transmitters  Ini¬ 
tially  Installed  after  August  31,  1977, 
must  be  type  accepted  for  use  in  this 
service. 

Technical  Operation  and  Operators 
§  74.861  Technical  requirements. 

(a>  Transmitter  power  is  the  power  at 
the  transmitter  output  terminals  and  de¬ 
livered  to  the  antenna,  antenna  trans¬ 
mission  line,  or  any  other  impedance- 
matched,  radio  frequency  load.  For  the 
purpose  of  this  Subpart,  the  transmitter 
power  is  the  carrier  power. 

(b)  Each  authorization  for  a  new  low 
power  auxiliary  station  issued  pursuant 
to  an  application  accepted  after  August 
31,  1977,  shall  require  the  use  of  type  ac¬ 
cepted  equipment.  Such  equipment  shall 
be  operated  in  accordance  with  the  emis¬ 
sion  specifications  included  in  the  type 
acceptance  grant  and  as  prescribed  in 
paragraphs  (c)  through  (k)  of  this  sec¬ 
tion.  However,  all  authorizations  Issued 
for  the  use  of  the  174-216  MHz  band 
shall  require  the  use  of  type  accepted 
equipment. 

(c)  The  maximum  authorized  band¬ 
width  of  emissions  corresponding  to  the 
types  of  emissions  specified  below,  and 
the  maximum  authorized  frequency  de¬ 
viation  In  the  case  of  frequency  or  phase 
modulated  emissions,  shall  be  as  follows: 


Author!  wwt  Maximum 

Frequencies  (megahertz)  bandwidth  frequency  Type  of  emission 1  * 

(kUoberU)  deviation 

(kilohertz)  1 


28.10  to  26.48 . 

161.625  to  161.775 _ 

174  to  216 . 

450  to  451: 

(10  kHz  channels) . 

(25  kilt  channels) _ _ 

(50  kHz  channels) _ .. 

(100  kHz  channels).... 
455  to  456: 

(10  kHz  ch  innels) _ — 

(25  kHz  channels) _ 

(50  kHz  charnels) _ 

(100  kHz  channels).... 


20 

5 

A3, 

FS. 

F0 

30 

5 

Al. 

A2, 

A3, 

FI. 

F2, 

F3, 

FS 

100 

15 

F3 

10 

1.5 

Al, 

A2, 

A3, 

FI, 

F2, 

F3, 

F9 

25 

5 

Al. 

A3, 

A3. 

FI, 

F2, 

F3, 

FS 

50 

10 

Al. 

A3. 

A3. 

FI, 

F2, 

F3, 

FS 

100 

35 

Al, 

A2, 

AS, 

FI, 

F2, 

F3, 

FS 

10 

1.5 

Al. 

A!, 

A3. 

FI, 

F2, 

F3, 

FS 

25 

5 

Al. 

A3, 

A3, 

FI, 

F2, 

F3, 

FS 

50 

10 

Al, 

A2, 

A3, 

FI, 

F2, 

F3, 

FS 

100 

35 

Al, 

A3, 

A3, 

FI, 

F2, 

F3, 

FS 

■  Applies  where  class  FI,  F2,  FS,  or  F9  emission  is  used. 

i  Transmitters  operating  above  450  MHz  shall  show  a  need  for  employing  Al,  A2,  FI,  or  F2  emission. 

'  Emission  designators  shall  be  established  In  accordance  with  provisions  of  subpt.  C  of  pt.  2  of  the  C.'o:r. mission’s 
Rules  and  Regulations.  For  transmitting  equipment  which  is  type  accepted,  emission  designators  will  appear  In  the 
Commission’s  radio  equipment  list. 


(d)  The  mean  power  of  emissions 
shall  be  attenuated  below  the  mean  out¬ 
put  power  of  the  transmitter  In  accord¬ 
ance  with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  operating  frequency  by  more  than  50 
percent  up  to  and  Including  100  percent 
of  the  authorized  bandwidth :  at  least  25 
decibels: 

(2)  On  any  frequency  removed  from 
the  operating  frequency  by  more  than 
100  percent  up  to  and  Including  250  per¬ 
cent  of  the  authorized  bandwlth :  at  least 
35  decibels; 

(3)  On  any  frequency  removed  from 
the  operating  frequency  by  more  than 
250  percent  of  the  authorized  band¬ 
width:  at  least  46+10  log.,  (mean  out¬ 
put  power  In  watts)  decibels. 

(e)  In  the  event  a  station’s  emissions 
outside  its  authorized  frequency  band 


causes  harmful  interference,  the  Com¬ 
mission  may,  at  its  discretion,  require  the 
licensee  to  take  such  further  steps  as  may 
be  necessary  to  eliminate  the  interfer¬ 
ence. 

(f)  Low  power  auxiliary  transmitters 
not  required  to  operate  on  specific  car¬ 
rier  frequencies  shall  operate  sufficiently 
within  the  authorized  frequency  band 
edges  to  insure  the  emission  bandwidth 
falls  entirely  within  the  authorized  band. 

(g)  An  emission  appearing  on  any  dis¬ 
crete  frequency  outside  the  authorized 
frequency  bantf  shall  be  attenuated,  at 
least  46+10  log,#  (mean  output  power, 
in  watts)  decibels  below  the  mean  output 
power  of  the  transmitting  unit. 

(h)  Unusual  transmitting  antennas  or 
antenna  elevations  shall  not  be  used  to 
deliberately  extend  the  range  of  low 
power  auxiliary  stations  beyond  the 
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limited  areas  defined  in  Section  74.831 

(b)  of  this  Subpart. 

(i)  For  low  power  auxiliary  stations 
not  operating  in  the  174-216  MHz  band, 
the  following  technical  requirements  are 
imposed: 

(1)  The  maximum  transmitter  power 
which  will  be  authorized  as  1  watt. 
Licensees  may  accept  the  manufacturer’s 
power  rating:  however,  it  is  the  licensee’s 
responsibility  to  observe  specified  power 
limits. 

( 2 )  If  a  low  power  auxiliary  station 
employs  amplitude  modulation,  modula¬ 
tion  shall  not  exceed  100  percent  on  posi¬ 
tive  or  negative  peaks. 

(j)  For  low  power  auxiliary  stations 
operating  in  the  174-216  MHz  band,  the 
following  technical  requirements  are 
imposed : 

(1)  Transmitters  shall  be  crystal  con¬ 
trolled,  employ  frequency  modulation 
with  a  maximum  deviation  of  ±15  kHz 
and  a  maximum  modulating  frequency 
of  15  kHz,  and  shall  have  a  frequency 
tolerance  of  0.005%. 

(2)  The  power  of  the  unmodulated 
carrier  at  the  transmitter  output  ter¬ 
minals  may  not  exceed  50  mW. 

(k)  Low  power  auxiliary  stations  shall 
be  operated  so  that  no  harmful  interfer¬ 
ence  is  caused  to  any  other  class  of  sta¬ 
tion  operating  in  accordance  with  Com¬ 
mission  Rules  and  Regulations  and  with 
the  Table  of  Frequency  Allocations  In 
Part  2  thereof. 

Note. — All  stations,  regardless  of  date  or 
original  licensing  must  meet  the  authorized 
bandwidth  and  maximum  frequency  devia¬ 
tion  specifications  contained  In  paragraph 

(c)  by  August  81,  1978. 

§  74.866  Station  inspections. 

The  licensee  of  each  low  power 
auxiliary  station  shall  make  such  station 
available  for  Inspection  by  representa¬ 
tives  of  the  Commission  at  any  reason¬ 
able  hour. 

§  74.867  Posting  of  licenses. 

The  license  for  one  or  more  low  power 
auxiliary  stations  shall  be  posted  with 
the  license  for  any  broadcasting  station 
with  which  the  auxiliary  is  licensed.  The 
licenses  held  by  an  eligible  network  en¬ 
tity,  cable  television  operator,  motion 
picture  producer,  or  television  program 
producer  shall  be  kept  in  the  licensee’s 
files  at  the  address  shown  on  the  au¬ 
thorization. 

§  74.868  Operator  requirements. 

(a)  A  low  power  auxiliary  station  may 
be  operated  only  by  a  person  designated 
by  and  under  the  control  of  the  licensee 
and  need  not  be  a  licensed  operator  un¬ 
der  Part  13  (Commercial  Radio  Opera¬ 
tors)  of  the  Commission’s  Rules  and 
Regulations. 

(b)  The  provisions  of  this  section  au¬ 
thorizing  unlicensed  persons  to  operate 
low  power  auxiliary  stations  shall  not 
be  construed  to  change  or  diminish  in 
any  respect  the  responsibility  of  the  li¬ 
censee  to  have  and  to  maintain  control 
over  the  stations  licensed  to  it  or  for  the 
proper  functioning  and  operation  of 
those  stations  in  accordance  with  the 


terms  of  the  station  license  and  pertinent 
Commission  rules  and  regulations. 

(c)  All  transmitter  repairs  or  adjust¬ 
ments  which  may  affect  the  proper  op¬ 
eration  of  a  low  power  auxiliary  station 
shall  be  made  by  or  under  the  immediate 
supervision  of  a  person  holding  a  first  or 
second-class  commercial  radiotelephone 
operator’s  license. 

Other  Operating  Requirements 
§  74.881  Logs  and  records. 

Each  licensee  of  low  power  auxiliary 
stations  having  transmitter  output  power 
exceeding  50  mW  shall  maintain  an  ac¬ 
curate  record  listing  the  current  loca¬ 
tion  of  all  such  low  power  auxiliary  sta¬ 
tions.  These  records  may  be  kept  at  the 
main  studio  or  transmitter  of  a  broad¬ 
casting  station  with  which  the  auxiliary 
station  is  licensed,  or  in  the  files  of  the 
principal  place  of  business  for  eligible 
network  entities,  cable  television  opera¬ 
tors,  motion  picture  producers,  and  tele¬ 
vision  program  producers.  These  records 
shall  be  retained  for  a  period  of  one  year. 

§  74.882  Station  identification. 

Call  signs  will  not  be  assigned  to  low 
power  auxiliary  stations.  In  lieu  thereof, 
for  transmitters  used  for  voice  transmis¬ 
sions  and  having  a  transmitter  output 
power  exceeding  50  mW,  an  announce¬ 
ment  shall  be  made  at  the  beginning  and 
end  of  each  period  of  operation  at  a 
single  location,  over  the  transmitting 
unit  being  operated,  identifying  the 
transmitting  unit  designator,  its  loca¬ 
tion,  and  the  call  sign  of  the  broadcast¬ 
ing  station  or  name  of  the  licensee  with 
which  it  is  being  used.  A  period  of  opera¬ 
tion  may  consist  of  a  continuous  trans¬ 
mission  or  intermittent  transmissions 
pertaining  to  a  single  event. 

[FR  Doc.77-7507  Filed  3-15-77;8:45  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

De  Soto  National  Wildlife  Refuges,  Iowa 
and  Nebraska 

The  following  special  regulations  are 
issued  and  are  effective  on  March  16, 
1977. 

§  26.33  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation,  for  individ¬ 
ual  wildlife  refuge  areas. 

Iowa-Nebraska 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

Public  recreational  activities  on  De 
Soto  National  Wildlife  Refuge,  Missouri 
Valley,  Iowa,  are  permitted  from  April  15 
through  September  30,  1977,  inclusive, 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Authorized  activities.  Public  rec¬ 
reational  activities  are  limited  to  fishing, 
picnicking,  swimming,  boating,  water 
skiing,  sightseeing,  mushroom  picking, 
and  nature  observation. 

(2)  Open  season.  The  open  season  for 
general  public  recreation  use  is  from 


April  15,  1977,  through  September  30, 
1977.  During  this  period,  the  area  is 
open  daily  from  6:00  am.  through  10:00 
p.m.  Admittance  onto  the  refuge  is  pro¬ 
hibited  after  9:00  p.m.  Between  the  dates 
of  September  16  and  September  30,  1977 
all  water  oriented  recreational  activities, 
except  boat  and  bank  fishing,  are  pro¬ 
hibited.  Boat  motors  are  limited  to  25 
horsepower  or  less  during  this  period 
Swimming  will  be  permitted  from  May  28 
to  September  5,  1977,  during  the  hours 
posted,  and  only  in  the  designated  beach 
area.  Two  separate  mushroom  picking 
areas  are  open  daily  to  the  public  from 
April  15  through  May  31,  hours  of  use 
are  the  same  as  for  the  general  use  area. 

(3)  Open  area.  The  area  open  for  gen¬ 
eral  public  use  comprises  approximately 
2,000  acres  and  the  special  mushroom 
picking  areas  comprise  approximately 
1,100  acres.  These  areas  are  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters  and  from  the  office  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
10597  West  6th  Avenue,  Denver,  Colorado 
80215.  Maps  of  the  open  areas  are  also 
posted  or  available  for  handout  at  en¬ 
trance  points. 

(4)  Access.  Entry  onto  the  open  area  is 
permitted  only  at  gates  or  points  of  entry 
specifically  posted  for  this  purpose. 

(5)  Other  Provisions,  (a)  The  use  of 
air  mattresses,  lnnertubes,  beach  balls 
and  all  other  flotation  devices,  other  than 
life  preservers,  Is  prohibited  on  refuge 
waters. 

(b)  The  possession  of  bottles  or  cans 
is  prohibited  on  the  designated  swim¬ 
ming  beach. 

(c)  The  use  of  fire  is  permitted,  but 

only  in  grills. 

(d)  Access  to  refuge  waters  with  air 
boats  or  house  boats  is  prohibited.  ~ 

(e)  Access  to  refuge  waters  with  boats 
that  have  toilets  that  flush  directly  into 
the  water  is  prohibited,  unless  such  toilets 
are  sealed  from  use. 

(f)  Hie  maximum  number  of  power 
boats  greater  than  25  horsepower  that 
will  be  permitted  on  refuge  waters  at  any 
one  time  is  125. 

(g)  The  possession  of  open  alcoholic- 
beverages  is  prohibited  on  any  boat  pro¬ 
pelled  by  mechanical  power  while  the 
craft  is  in  operation. 

(h)  The  lake  being  long  and  narrow 
requires  that  all  boaters  keep  to  the  right 
and  maintain  a  highway  type  traffic  pat¬ 
tern.  Turns  shall  always  be  made  to  the 
operator’s  left  except  when  beaching  or 
docking  a  boat. 

(i)  A  portion  of  the  refuge  lake  is 
posted  as  a  “No  Ski  Zone”.  No  water 
skiing  is  allowed  in  the  area. 

(j)  All  boats  are  prohibited  from  load¬ 
ing  or  unloading  passengers  from  the 
swimming  area. 

(k)  Operation  of  boats,  excluding  sail¬ 
boats,  with  persons  on  deck  or  gunwales 
is  prohibited. 

(l)  All  boat  and  bank  fishermen  will  be 
permitted  to  use  the  entire  lake. 

(m)  Domestic  animals,  including 
dogs,  cats,  horses  and  cattle  are  not  per¬ 
mitted  on  the  refuge. 

(n)  Removal  of  all  plant  life,  includ¬ 
ing  down  timber,  is  prohibited. 
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(p)  Violators  of  refuge  regulations 
may  be  required  to  remove  themselves 
from  the  area. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  26,  and  are  effective 
through  September  30,  1977. 

David  E.  Heffernan, 
Acting  Refuge  Manager. 

February  24,  1977. 

| PR  Doc.77-7640  Piled  3-15-77:8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS 

Interim  Regime  for  Taking  of  Marine  Mam¬ 
mals  Incidental  to  Commercial  Fishing 
Operations 

On  January  5,  1977,  notice  was  pub¬ 
lished  In  the  Federal  Register  (42  FR 
1034)  that  the  National  Marine  Fisher¬ 
ies  Service  (NMFS)  had  on  December 
29, 1976,  amended  its  regulations  govern¬ 
ing  the  incidental  take  of  marine  mam¬ 
mals  in  commercial  fishing  operations 
and  the  general  permit  Issued  to  the 
American  Tunaboat  Association  to  inci¬ 
dentally  take  inarine  mammals  in  yel- 
lowfin  tuna  purse  seining.  The  permit 
was  amended  to  extend  its  duration 
from  2400  hours  December  31,  1976  to 
2400  hours  April  30,  1977;  to  prohibit  the 
taking  of  marine  mammal  species  and 
stocks  between  0001  hours  January  1, 
1977  and  2400  hours  April  30,  1977,  until 
such  time  as  the  NMFS  Director  desig¬ 
nates  that  such  taking  can  commence; 
and  to  limit  the  number  of  marine  mam¬ 
mal  species  and  stocks  that  may  be  killed 
under  the  permit  once  taking  commences 
as  set  forth  in  the  notice. 

By  Order  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  of  August  6,  1976,  the  previously 
described  regulations  and  permit  were 
voided  as  of  January  1,  1977.  This  Court 
upheld  an  Order  of  the  District  of  Colum¬ 
bia  District  Court  voiding  these  regula¬ 
tions  and  the  permit  issued  thereunder 
because  of  a  failure  by  the  NMFS  to 
make  certain  findings  as  required  by  the 
Marine  Mammal  Protection  Act.  How¬ 
ever,  in  part,  because  these  findings  had 
purportedly  been  made  in  adopting  new 
regulations,  the  D.C.  Circuit  Court  of 
Appeals,  on  March  8,  1977,  stayed  the 
District  Court  Order  to  allow  the  taking 
of  porpoise  incidental  to  yellowfln  tuna 
purse  seining  pursuant  to  the  1976  per¬ 
mit  as  modified  in  the  January  5,  1977 
Federal  Register  notice,  from  March  8, 
1977,  to  April  30,  1977,  or  until  a  1977 
permit  is  issued,  whichever  comes  first. 
It  was  further  ordered  that  this  taking 
shall  be  governed  by  regulations  pub¬ 
lished  in  the  Federal  Register  on  March 
1.  1977  (42  FR  12010)  except  as  to  the 
term  of  the  permit  and  quotas  of  por¬ 


poise  and  could  commence  upon  issu¬ 
ance  of  modified  certificates  of  inclusion. 
Finally,  it  was  ordered  that  any  and  all 
porpoise  taken  under  the  modified  per¬ 
mit  are  to  be  counted  as  a  part  of  the  to¬ 
tal  allowable  take  for  1977. 

Modified  certificates  of  inclusion  will 
be  issued  to  all  1976  certificate  holders 
not  later  than  Saturday,  March  12,  1977. 
Therefore,  as  allowed  by  the  Court  Order 
of  March  8, 1977,  the  Director  is  designat¬ 
ing,  in  accordance  with  the  amended  per¬ 
mit,  that  the  taking  of  marine  mammals 
incidental  to  yellowfln  tuna  purse  sein¬ 
ing  can  commence  at  0001  hours 
March  14,  1977  Pacific  Coast  Time.  Thus, 
as  of  0001  hours  March  14,  1977,  Pacific 
Coast  Time,  taking  of  porpoise  incidental 
to  yellowfln  tuna  purse  seining  may  com¬ 
mence  provided  that  such  taking  is  gov¬ 
erned  by  regulations  published  in  the 
Federal  Register  on  March  1,  1977.  and 
the  number  and  kind  of  marine  mam¬ 
mals  taken  be  limited  to  that  set  forth  in 
42  FR  1034.  The  taking  under  this 
amended  certificate  is  effective  until  2400 
hours  April  30,  1977,  or  when  a  new  1977 
permit  Is  issued,  or  when  the  quotas  are 
reached,  whichever  comes  first. 

Dated:  March  11,  1977. 

Winfred  M.  Meibom  m. 

Associate  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.77-7757  Filed  3-15-77:8:45  ami 


Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

Part  21 — Vocational  Rehabilitation  and 
Education 

Administration  of  Educational  Benefits; 

Open  Circuit  Television 

On  page  49506  of  the  Federal  Register 
of  November  9,  1976,  there  was  published 
a  notice  of  proposed  regulatory  develop¬ 
ment  to  amend  5  21.4233(c)  to  clarify 
the  acceptable  number  of  credit  hours 
of  training  which  may  be  allowed  for  the 
purpose  of  full-time  measurement  when 
pursued  by  open  circuit  television. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments  regarding 
the  proposed  regulation. 

A  total  of  seven  comments  were  re¬ 
ceived.  Most  of  the  comments  generally 
objected  to  the  fact  that  the  regulation 
restricts  the  use  of  open  circuit  television 
courses  in  the  training  of  veterans.  How¬ 
ever,  one  of  the  comments  objects  more 
specifically  to  the  requirement  of  the 
regulation  which  limits  the  maximum 
number  of  credit  hours  of  open  circuit 
television  training  to  six  credit  hours. 

This  general  objection  to  placing  re¬ 
strictions  of  any  kind  upon  this  type  of 
training  must  be  rejected  as  a  matter  of 
law. 

Section  1673(c),  title  38,  United  States 
Code,  provides  that  no  course  may  be  ap¬ 
proved  for  enrollment  of  an  eligible  vet¬ 
eran  if  an  integral  part  of  the  course  is 
to  be  pursued  by  open  circuit  television 
when  the  course  is  pursued  in  residence, 
and  leads  to  a  standard  college  degree. 


unless  the  major  portion  of  the  course  is 
to  be  pursued  through  conventional 
classroom  or  laboratory  attendance. 

The  provision  of  law  is  mandatory  and 
may  not  be  ignored  by  the  Veterans  Ad¬ 
ministration.  This  general  concept  has 
long  been  a  part  of  §  21.4233  and  is  not  in 
any  way  altered  by  the  proposed  amend¬ 
ment.  The  intent  of  Congress  has  been 
that  courses  offered  by  remote  media, 
such  as  open  circuit  television,  fail  to 
meet  the  accepted  traditional  require¬ 
ments  for  courses  offered  as  a  part  of  an 
institutional  program.  Such  courses  lack 
the  essentials  of  pupil-teacher  availabil¬ 
ity  and  relationships,  and  the  normal 
school  environment,  which  are  not  nor¬ 
mally  supplied  with  open  circuit  tele¬ 
vision  courses.  While  it  is  true  that  the 
authors  of  the  comments  seem  to  believe 
that  this  intent  of  Congress  is  not  con¬ 
sonant  with  accepted  contemporary 
technology  and  educational  practice,  leg¬ 
islation  would  be  required  to  alter  the 
statutory  basis  for  the  current  regula¬ 
tion. 

The  comment  of  one  of  the  persons  in¬ 
terested  in  the  proposed  change  to  5  21. 
4233  reveals  an  understanding  of  the 
necessity  for  restrictions,  but  questions 
the  manner  in  which  the  regulation  exe¬ 
cutes  the  responsibility.  This  person 
questions  the  validity  of  restricting  the 
maximum  amount  of  credits  to  be  per¬ 
mitted  by  open  circuit  training  to  six 
per  semester  or  quarter.  Since  the  law 
only  requires  that  the  nontelevision  por¬ 
tion  of  the  course  shall  be  the  majority, 
the  person  states  that  the  regulation  is 
in  error  in  that,  even  though  more  than 
six  credits  are  by  open  circuit  television 
a  majority  of  the  courses  could  be  by 
nontelevision  training.  The  reason  that 
the  regulation  is  being  amended  is  that 
the  majority  of  educational  institutions 
do  not  operate  on  a  full-time  equiva¬ 
lency  greater  than  12  credit  hours  per  se¬ 
mester.  The  existing  regulation  is  based 
upon  an  outdated  rule  of  thum.  that  14 
semester  hours  of  credit  is  the  normal 
full-time  training  rate.  The  existing  reg¬ 
ulation  contains  an  example  based  upon 
that  logic  which  could  result  in  a  mis¬ 
leading  interpretation.  Some  individuals 
would  have  barred  a  person  from  taking 
six  credits  of  open  circuit  television 
training  unless  the  person  was  also  en¬ 
rolled  in  eight  credits  by  traditional 
classroom  training.  In  fact  a  person  who 
is  enrolled  for  six  credits  by  open  circuit 
television  could  take  as  few  as  seven 
credit  hours  by  traditional  classroom 
training  and  be  in  compliance  with  the 
law. 

On  the  other  hand,  a  person  enrolled 
for  more  than  14  semester  hours  of  credit 
has  been  limited  to  six  semester  hours  of 
open  circuit  television  regardless  of  how 
many  credit  hours  in  excess  of  fourteen 
are  taken.  In  this  regard  we  concur  with 
the  comment  and  do  hereby  amend  the 
proposed  change  accordingly. 

In  the  light  of  the  statutory  language 
and  the  absence  of  contrary  Congres¬ 
sional  intent,  it  is  determined  that  the 
only  requirement  needed  Is  that  the 
major  portion  of  the  course  shall  be  by 
conventional  classroom  and/or  labora- 
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tory  training.  Thus,  if  a  person  is 
enrolled  for  16  credit  hours  of  which  9 
are  by  conventional  classroom  attend¬ 
ance  the  student  qualifies  for  full-time 
benefits  even  though  the  remaining  7 
credits  are  by  open  circuit  television. 

The  comments  do  raise  a  disturbing 
note,  since  more  than  one  of  them  states 
or  implies  that  the  educational  institu¬ 
tions  do  record  courses  taken  by  open 
circuit  television  upon  student  trans¬ 
cripts  without  differentiating  them  from 
courses  of  a  like  nature  taken  by  tradi¬ 
tional  classroom  training.  The  schools 
may  not  maintain  their  records  in  such 
a  way  as  to  obscure  the  true  nature  of 
the  training  from  validation  upon 
compliance  survey.  Some  permanent 
records  of  the  school,  if  not  the  student 
transcripts,  must  differentiate,  so  that 
compliance  with  8  21.4233  may  be  veri¬ 
fied.  A  school  which  fails  to  maintain 
such  records  may  subject  itself  to 
liability  under  8  21.4009,  for  a  student 
whose  training  does  not  meet  the  re¬ 
quirements  of  8  21.4233  may  not  be  paid 
benefits  for  such  courses. 

Effective  date:  This  VA  Regulation  is 
effective  March  10, 1977. 

Approved:  March  10, 1977. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

In  §  21.4233,  paragraph  (c)(1)  (iii>  is 
revised  to  read  as  follows : 

§  21.4233  Combination. 

*  *  *  #  * 

(c)  Television — (1)  Open  circuit  tele¬ 
cast.  A  program  may  be  pursued  in  part 
by  open  circuit  telecast  when: 

*  *  *  *  • 

(iii)  A  major  portion  of  the  credit 
hours  for  which  the  veteran  or  eligible 
person  is  enrolled  during  any  semester 
or  quarter  is  offered  through  conven¬ 
tional  classroom  and/or  laboratory 
sessions. 

[FR  Doc.77-7786  Filed  3-15-77;8:45  am] 


PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Administration  of  Educational  Benefits; 

Failure  of  School  To  Meet  Requirements; 

Correction  . 

On  page  41  FR  54201  of  the  Federal 
Register  of  December  13, 1976,  there  was 
published  a  notice  of  proposed  regulatory 
development  to  amend  Part  21  of  the 
Code  of  Federal  Regulations  to  correct 
an  error  in  §  21.4207. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulation.  A  total  of  two  com¬ 
ments  were  received. 

One  of  the  comments  objects  to  the 
failure  of  the  proposed  regulation  to 
provide  for  an  appeal  of  original  decisions 
made  at  the  Central  Office  level  (when 
a  decision  was  not  made  at  the  field  sta¬ 
tion  level).  This  comment  fails  to  con¬ 


sider  the  nature  of  the  existing  proce¬ 
dures  and  makes  a  proposal  which  would 
be  in  direct  conflict  with  the  law; 

The  determinations  called  for  in  some 
cases  are  to  be  rendered  by  the  Veterans 
Administration  Central  Office,  according 
to  the  provisions  of  8  21.4207.  The  actual 
decision  is  rendered  by  the  Central  Office 
Education  and  Training  Review  Panel 
with  the  concurrence  of  the  Director, 
Education  and  Rehabilitation  Service, 
but  if  the  Director  does  not  concur,  the 
final  determination  shall  be  made  by  the 
Chief  Benefits  Director.  (§  21.4208(c) ) 

This  delegation  of  final  authority  is 
in  accordance  with  the  specific  provisions 
of  law  found  in  sections  211  and  212,  title 
38,  United  States  Code.  Section  211  states 
that,  with  minor  exceptions,  the  Admin¬ 
istrator  shall  render  final  decisions  on 
any  question  of  law  or  fact  under  any 
law,  administered  by  the  Veterans’  Ad¬ 
ministration,  providing  benefits  for  vet¬ 
erans  and  their  dependents  or  survivors. 
It  also  states  that  no  other  official  or  any 
court  of  the  United  States  shall  have 
power  or  jurisdiction  to  review  any  such 
decision  by  an  action  in  the  nature  of 
mandamus  or  otherwise. 

Section  212,  title  38,  United  States 
Code,  grants  to  the  Administrator  the 
right  to  delegate  authority  to  act  and  to 
render  decisions  to  such  officers  and  em¬ 
ployees  of  the  Veterans  Administration 
§s  he  finds  necessary.  In  the  exercise  of 
this  authority  the  Administrator  has  del¬ 
egated  authority  for  final  decisions  re¬ 
garding  the  failure  of  a  school  to  meet 
legal  requirements,  as  provided  by 
§§  21.4207  and  21.4208.  Section  212 
specifically  states  that  the  exercise  of 
such  delegated  authority,  by  those  to 
whom  the  Administrator  has  made  the 
delegation,  shall  have  the  same  force  and 
effect  as  though  the  Administrator  him¬ 
self  had  made  the  decision. 

The  second  letter  approaches  the  pro¬ 
posed  change  from  a  similar,  if  more 
specific,  point  of  view.  The  person  mak¬ 
ing  the  comment  wishes  to  amend  the 
proposed  regulation  to  remove  that  por¬ 
tion  of  it  which  makes  decisions  of  the 
field  station  appealed  to  Central  Office 
and  subsequently  approved  by  Central 
Office,  effective  on  the  date  of  the  original 
station  decision.  The  proposal  would  also 
defer  implementation  of  such  approved 
decisions  for  30  days  after  the  receipt  of 
the  final  decision  by  the  institution.  The 
person  making  the  suggestion  wishes  to 
provide  this  delay,  for  determinations 
that  an  educational  institution  has 
failed  to  meet  legal  requirements,  to  en¬ 
able  the  educational  institution  and/or 
the  student  to  appeal  the  action.  How¬ 
ever,  this  overlooks  the  fact  that  the  de¬ 
termination  is  as  to  the  status  of  the 
school,  not  the  student,  and  the  student 
would  not  have  the  right  to  contest  the 
issue.  Furthermore,  neither  the  school 
nor  the  student  could  appeal  beyond  the 
Central  Office  level  anyway,  because  as 
noted  above  no  appeal  lies  to  any  other 
legal  authority.  The  determination  of 
Central  Office  is  the  determination  of 
the  Administrator,  who  Is  the  ultimate 


authority  and  the  highest  level  of  re¬ 
course  available  to  the  school. 

Apparently  the  person  commenting 
does  not  fully  understand  the  Intent  of 
the  proposed  change.  The  language  of 
existing  paragraph  (e)  of  8  21.4207 
failed  to  clearly  differentiate  the  situa¬ 
tions  which  may  occur.  Merged  together 
are  two  categories  of  cases.  One  category 
consists  of  those  cases  in  which  no  de¬ 
cision  was  reached  by  the  station.  There 
are  two  such  possibilities.  One  is  the 
case  in  which  the  station  committee 
makes  a  recommendation  which  is  not 
unanimous  and.  which  must,  therefore, 
be  submitted  to  Central  Office  for  a  de¬ 
cision.  The  second  is  the  case  in  which, 
even  though  the  committee  has  submit¬ 
ted  a  unanimous  recommendation,  the 
station  head  does  not  cqncur  and  the 
decision  must,  also,  be  made  by  Central 
Office.  In  both  cases  in  this  category, 
since  no  decision  has  been  made  until 
Central  Office  has  responded,  both  the 
old  regulation  and  the  current  regula¬ 
tion  provide  that  the  decision  shall  be¬ 
come  effective  on  the  date  the  station 
receives  the  decision  from  Central  Office. 
An  earlier  date  such  as  the  date  that  the 
decision  is  actually  rendered  by  Central 
Office  would  be  unfair,  since  the  station 
has  the  responsibility  to  notify  the 
school  of  the  determination  made  and 
the  ensuing  delay  in  obtaining  the  de¬ 
cision  and  acting  upon  it  by  the  station 
would  be  inequitable. 

Unfortunately  the  language  used  to 
describe  this  rule  in  §  21.4207(e)  was  so 
broad  as  to  encompass  a  second  category 
of  cases  that  are  determined  by  Central 
Office  and  provides  a  different  effective 
date  than  that  which  was  used  in  VA 
Regulations  under  the  Korean  Conflict 
0.1.  Bill  (upon  which  §  21.4207  was  pat¬ 
terned)  .  If  the  station’s  adverse  decision 
based  upon  a  unanimous  recommenda¬ 
tion  of  the  committee  and  the  approval 
of  the  station  head,  is  appealed  to  Cen¬ 
tral  Office  for  review  pursuant  to  para¬ 
graph  (d)  and  Central  Office  affirms  the 
decision,  the  effective  date  should  be  the 
date  that  the  station  head  approved  the 
committee’s  recommendation.  In  this 
case  the  school  has  already  been  notified 
at  the  time  the  station  renders  its  de¬ 
cision.  The  language  of  paragraph  (e) 
stated,  however,  that  in  such  a  case  the 
effective  date  would  be  the  date  the  sta¬ 
tion  receives  the  decision  of  Central  Of¬ 
fice  affirming  the  station’s  decision. 

This  would  result  in  the  students  be¬ 
ing  eligible  to  receive  benefits  for  train¬ 
ing  at  a  school  that  is  not  in  compliance 
with  the  law  for  the  period  between  the 
date  the  station  first  decides  adversely  to 
the  school  and  the  date  that  it  receives 
the  determination  from  Central  Office 
affirming  the  decision.  Such  a  result  was 
never  intended  and  is  inconsistent  with 
the  provisions  of  88  21.2208  and  21.2209 
(no  longer  in  effect)  used  to  administer 
the  Korean  Conflict  G.I.  Bill. 

Therefore,  the  proposals  of  those  per¬ 
sons  commenting  are  rejected  and  the 
proposed  change  to  8  21.4207  is  hereby 
adopted  without  further  amendment. 
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Effective  date:  This  VA  Regulation  is 
effective  March  10,  1977. 

Approved:  March  10,  1977. 

By  direction  of  th  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator. 

In  §  21.4207,  paragraphs  (a),  (c),  (d>, 
and  (e)  are  revised  to  read  as  follows: 

§  21.4207  Failure  of  school  to  meet  '■e- 
quircments. 

(a)  Committee  on  Educational  Allow¬ 
ances.  The  Committee  on  Educational 
Allowances  in  the  field  station  is  author¬ 
ized  to  make  recommendations  on  action 
to  be  taken  for  the  purposes  of  this  sec¬ 
tion,  subject  to  approval  by  the  station 
head.  The  committee  will  include  a  mini¬ 
mum  of  three  staff  members  designated 
by  the  station  head.  The  unanimous  rec¬ 
ommendation  of  the  committee,  when 
approved  by  the  station  head,  becomes 
the  final  administrative  decision  of  the 
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Veterans  Administration  unless  an  ap¬ 
plication  for  review  is  filed  as  provided  in 
paragraph  (d)  of  this  section. 

•  •  •  •  • 

(c)  Referral  to  Central  Office  by  the 
field  station.  The  decision  will  be  made  by 
Central  Office  and  the  issue  shall  be  re¬ 
ferred  to  the  Director,  Education  and  Re¬ 
habilitation  Service  if : 

(1)  The  recommendation  of  the  Com¬ 
mittee  on  Educational  Allowances  is  not 
unanimous,  or 

(2)  The  station  head  does  not  approve 
the  recommendation  of  the  Committee. 

(d)  Request  by  the  school  for  review. 
The  school  may  file  an  application  for 
review  by  Central  Office  of  any  decision 
rendered  under  paragraph  (a)  of  this 
section.  The  application  must  be  received 
in  Central  Office  within  30  days  after  the 
date  of  notice  of  the  decision.  See 
S  21.4208. 

(e)  Effective  date.  The  effective  date 
for  decisions  of  the  field  station  or  of 
Central  Office  will  be: 
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(1)  The  date  the  station'  head  ap¬ 
proves  the  unanimous  recommendation 
of  the  Committee  on  Educational  Allow¬ 
ances,  if  no  review  by  Central  Office  is 
required; 

(2)  The  date  the  station  head  origi-. 
nally  approved  the  recommendation  of 
the  Committee  on  Educational  Allow¬ 
ances.  if  the  decision  is  reviewed  by  Cen¬ 
tral  Office,  pursuant  to  paragraph  <d>  of 
this  section,  and  approved; 

(3)  The  date  the  station  head  origi¬ 
nally  approved  the  recommendation  of 
the  Committee  on  Educational  Allow¬ 
ances,  if  the  decision  is  reviewed  by  Cen¬ 
tral  Office,  pursuant  to  paragraph  (d>  of 
this  section,  and  the  station’s  decision  is 
reversed  by  a  Central  Office  decision;  or 

(4)  The  date  of  receipt  by  the  field  sta¬ 
tion  of  the  decision  of  Central  Office  ren¬ 
dered  pursuant  to  paragraph  (c)  of  this 
section.  See  §  21.4208. 

•  •  •  •  • 

[FR  Doc.77-7789  Filed  3-15-77;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


NATIONAL  CENTER  FOR  PRODUC¬ 
TIVITY  AND  QUALITY  OF  WORK¬ 
ING  LIFE 

[1CFR  Part  438] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 
Meetings  of  the  Board  of  Directors 

Congress  established  the  Center  on 
November  28,  1975  in  the  National  Pro¬ 
ductivity  and  Quality  of  Working  Life 
Act  of  1975.  The  organization  and  func¬ 
tions  of  the  National  Center  for  Produc¬ 
tivity  and  Quality  of  Working  Life  are 
outlined  in  Pub.  L.  94-136. 

Notice  is  hereby  given  that  the  Na¬ 
tional  Center  for  Productivity  and  Qual¬ 
ity  of  Working  Life  has  proposed  regula¬ 
tions  which  would  implement  the  provi¬ 
sions  of  the  Government  in  the  Sunshine 
Act  (5  U.S.C.  552b) . 

Prior  to  adoption  of  these  proposed 
regulations  consideration  shall  be  given 
to  any  comments  or  suggestions  pertain¬ 
ing  to  the  proopsed  regulations  which 
are  submitted  in  writing  no  later  than 
April  15,  1977,  to  the  Executive  Direc¬ 
tor  of  the  National  Center  for  Productiv¬ 
ity  and  Quality  of  Working  Life,  2000  M 
Street,  NW.,  Washington,  D.C.  20036. 

It  is  proposed  to  add  to  Title  1,  Chapter 
IV  a  new  Part  438  to  read  as  follows: 

PART  438— NATIONAL  CENTER  FOR  PRO¬ 
DUCTIVITY  AND  QUALITY  OF  WORKING 
LIFE 

Sec. 

438.1  Definitions. 

438.2  Scope  of  application. 

438.3  Open  meetings. 

438.4  Exemptlve  provisions 

438.5  Notice  of  public  observation. 

438.6  Procedures  for  closure  of  meetings. 

438.7  Public  availability  of  copies  of  re¬ 

corded  voting. 

438.8  Certification  of  closed  meetings. 

438.9  Public  announcement  of  meetings. 

438.10  Federal  Register  notice. 

438.11  Recording  of  closed  meetings. 

438.12  Availability  of  records  to  the  public. 

Authority:  Pub.  L.  94-136  Find  Pub.  L. 
94-409. 

§  438.1  Definitions. 

(a)  The  term  “agency”  means  any 
agency,  as  defined  in  5  U.S.C.  552(e) 
which  includes  the  National  Center  for 
Productivity  and  Quality  of  Working 
Life. 

(b)  The  term  “Center”  means  the  Na¬ 
tional  Center  for  Productivity  and  Qual¬ 
ity  of  Working  Life. 

(c)  The  term  “Board”  means  the  Board 
of  Directors  of  the  Center  established 
under  section  202  of  Pub.  L.  94-136. 

(d)  The  term  “member”  means  any 
one  of  the  members  of  the  Board. 

(e)  The  term  “meeting"  means  any  de¬ 
liberations  of  at  least  the  number  of 


members  required  to  take  action  on  be¬ 
half  of  the  Board  where  such  delibera¬ 
tions  determine  or  result  in  a  recommen¬ 
dation  of  national  policy  to  the  President 
and  Congress. 

(f)  The  term  “public  observation” 
means  the  right  of  any  member  of  the 
public  to  attend  and  observe,  but  not 
participate  or  interfere  in  any  way  in  an 
open  meeting  within  the  limits  of  rea¬ 
sonable  and  comfortable  accommoda¬ 
tions  made  available  for  such  purposes 
by  the  Center. 

§  438.2  Scope  of  application. 

These  provisions  apply  to  the  meetings 
of  the  Board  and  do  not  apply  to  confer¬ 
ences  or  gatherings  of  employees  of  the 
Center  who  meet  or  join  with  others,  ex¬ 
cept  at  meetings  of  the  Board. 

§  438.3  Open  meeting. 

All  meetings  shall  be  open  to  the  public 
observation  except  as  may  be  exempt  by 
5  U.B.C.  552b(c)  paragraphs  (1)  through 
(10)  as  cited  in  §  438.4. 

§  438.4  Exemptlve  provisions. 

(a)  Except  in  a  case  where  the  Board 
finds  that  the  public  interest  requires 
otherwise,  a  meeting  or  portion  thereof 
may  be  closed  to  public  observation,  and 
Information  pertaining  to  such  meeting 
may  be  withheld  from  the  public,  where 
the  Board  determines  that  the  exemp- 
tive  provisions  listed  in  5  U.S.C.  552b(c) 
paragraphs  (1)  through  (10),  apply  to 
such  portion  or  portions  of  the  meeting. 

§  438.5  Notice  of  public  observation.' 

(a)  In  order  to  permit  the  Center  to 
determine  the  amount  of  space  and 
number  of  seats  needed  to  accommodate 
individuals  who  desire  to  exercise  the 
right  of  public  observation,  such  individ¬ 
uals  are  requested  to  give  notice  to  the 
Center  at  least  two  business  days  before 
the  start  of  the  open  meeting  of  the  in¬ 
tention  to  exercise  such  right. 

(b)  Individuals  who  have  not  given 
advance  notice  of  intention  to  exercise 
the  right  of  public  observation  will  not 
be  permitted  to  attend  and  observe  the 
open  meeting  of  the  Board  if  the  avail¬ 
able  space  and  seating  are  necessary  to 
accommodate  individuals  who  gave  ad¬ 
vance  notice  of  such  intention. 

(c)  Notice  of  intention  to  exercise  the 
right  of  public  observation  may  be  given 
in  writing,  in  person,  or  by  telephone  to 
the  official  responsible .  pursuant  to 
§  438.10. 

§  438.6  Procedures  for  closure  of  meet¬ 
ings. 

(a)  Any  action  taken  to  close  a  meet¬ 
ing  or  a  portion  of  a  meeting  shall  only 
be  taken  by  the  Board  according  to  the 


provisions  of  5  U.S.C.  552b (d)  paragraphs 
(1)  and  (2). 

§  438.7  Public  availability  of  copies  of 
recorded  voting. 

Within  one  business  day  of  any  vote 
taken  to  close  a  meeting  or  any  portion 
of  a  meeting  the  Center  shall  make  pub¬ 
licly  available  a  written  copy  of  the  vote 
reflecting  the  vote  of  each  member  on 
the  question,  a  full  written  explanation 
of  the  action  closing  the  portion,  and  a 
list  of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

§  438.8  Certification  of  closed  meetings. 

For  every  meeting  closed  pursuant  to 
SS  438.4  and  438.6,  the  Executive  Direc¬ 
tor  of  the  Center  shall  publicly  certify 
that  in  his  or  her  opinion  the  meeting 
may  be  closed  to  the  public  and  shall 
state  each  relevant  exemptlve  provision. 
A  copy  of  the  certification,  together  with 
a  statement  from  the  Chairman  of  the 
Board,  or  presiding  officer  of  the  meet¬ 
ing,  setting  forth  the  time  and  place  of 
the  meeting,  and  the  persons  present 
shall  be  retained  by  the  Center. 

§  438.9  Public  announcement  of  meet¬ 
ings. 

(a)  For  each  meeting  the  Center  shall 
make  a  public  announcement,  at  least 
one  week  before  the  meeting.  The  an¬ 
nouncement  shall  Include  time,  place 
and  subject  matter  of  the  meeting, 
whether  It  will  be  open  or  closed  to  the 
public,  and  the  name  and  phone  num¬ 
ber  of  the  official  responsible  to  respond 
to  requests  for  information  about  the 
meeting. 

(b)  When  a  majority  of  the  Board  de¬ 
termines  by  a  recorded  vote  that  busi¬ 
ness  requires  the  meeting  be  called  at  an 
earlier  date,  the  Center  shall  at  the 
earliest  practicable  time  make  public 
announcement  of  the  time,  place  and 
subject  of  the  meeting  and  whether  It 
will  be  open  to  the  public.  The  Center 
shall  announce  at  the  earliest  practi¬ 
cable  time  changes  in  the  time  or  place 
of  the  previously  announced  meeting. 

(c)  The  Board  may  change  the  sub¬ 
ject  matter  of  a  meeting  or  the  deter¬ 
mination  to  open  or  close  a  meeting  or 
portion  of  a  meeting  to  the  public  only  if 
the  Board  determines  by  recorded  vote 
that  the  business  so  requires,  and  that 
no  earlier  announcement  was  possible, 
and  announces  such  change  and  the 
vote  of  each  member  upon  such  change 
at  the  earliest  practicable  date. 

§  438.10  Federal  Register  notice. 

Immediately  following  each  public  an¬ 
nouncement  required  by  3  438.9,  the 
notice  of  time,  place  and  subject  matter 
of  a  meeting,  whether  the  meeting  Is 
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open  or  closed,  any  change  In  one  of  the 
preceding  and  the  name  and  phone 
number  of  the  official  designated  by  the 
Center  to  respond  to  requests  for  .infor¬ 
mation  about  the  meeting,  shall  be  sub- 
'  mitted  for  publication  In  the  Federal 
Register. 

§  438.11  Recording  of  closed  meetings. 

The  Center  shall  maintain  a  complete 
transcript,  or  electronic  recording  or 
minutes  as  required  by  5  U.S.C.  552b (f) 
(1).  to  record  fully  the  proceedings  of 
each  meeting  or  portion  of  a  meeting 
closed  to  the  public. 

§  438.12  Availability  of  records  to  the 
public. 

(a)  The  Center  shall  make  promptly 
available  to  the  public,  according  to  the 
provisions  of  5  U.S.C.  552b(f>  (2).  In  the 
Center  offices  the  transcript,  electronic 
recording,  or  minutes  required  to  be 
kept  by  552b(f)  (1)  as  cited  In  S  438.11. 
Copies  shall  be  furnished  at  the  actual 
cost  of  duplication  or  transcription. 

(b)  Fees  shall  be  paid  by  check  or 
money  order  made  payable  to  the  Na¬ 
tional  Coiter  for  Productivity  and 
Quality  of  Working  Life. 

(c)  Copies  of  a  transcript,  transcrip¬ 
tion  of  electronic  recording  or  set  of 
minutes  which  are  publicly  available  pur¬ 
suant  to  these  regulations  shall  be  fur¬ 
nished  by  request  made  In  person  or  by 
mall  at  the  Center  Offices  located  at  2000 
VI  Street  NW.,  Washington,  D.C.  20038. 

(d)  The  Executive  Director  of  the 
Center  has  the  discretion  to  waive 
charges  whenever  release  of  the  copies 
Is  determined  to  be  In  the  public  Interest. 

Dated :  March  10, 1977. 

George  H.  Kuper, 
Executive  Director,  National 
Center  for  Productivity  and 
Quality  of  Working  Life. 

[FR  Doc.77-7547  Filed  3-11-77;  11 :50  amfl 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10CFR  Part  211  ] 

REEVALUATION  OF  THE  CRUDE  OIL 
BUY/SELL  PROGRAM 

Notice  of  Extension  of  Time  for  Submis¬ 
sion  of  Written  Comments  and  Change 

in  Date  of  Public  Hearing 

On  March  3,  1977  the  Federal  Energy 
Administration  (FEA)  Issued  a  Notice  of 
Public  Hearing  and  Opportunity  for 
Public  Comment  (42  FR  12187,  March  3, 
1977)  regarding  a  reevaluation  of  the 
Mandatory  Crude  Oil  Allocation  Pro¬ 
gram  (the  “buy/sell  program”)  set  forth 
In  10  CFR  211.65.  The  notice  stated  that 
written  comments  were  to  be  received 
by,  and  that  the  public  hearing  was  to 
be  held  on,  March  21, 1977. 

FEA  has  received  several  requests  for 
an  extension  in  the  filing  deadline  for 
written  comments  and  for  a  change  in 
the  date  for  the  public  hearing,  based 
on  the  problems  anticipated  In  prepar¬ 
ing  comments  and  testimony. 


Accordingly,  In  order  to  facilitate  full 
participation  In  this  proceeding,  FEA 
hereby  gives  notice  that  the  public  hear¬ 
ing  will  be  held  at  9:30  &jn,  ei.t.  on 
Tuesday,  April  12.  1977,  In  Room  2105, 
2000  M  Street  NW,  Washington,  D.C. 
20461. 

Data,  views  or  arguments  with  respect 
to  the  proposal  should  be  submitted  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  KR, 
Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  FEA  Executive  Communica¬ 
tions  with  the  designation  MRee valua¬ 
tion  of  the  Crude  OH  Buy/Sell  Program.” 
Fifteen  copies  should  be  submitted.  All 
comments  received  before  4:30  pm.  on 
Wednesday,  April  13,  1977,  will  be  con¬ 
sidered  by  the  Federal  Energy  Adminis¬ 
tration  before  final  action  is  taken  on 
the  proposed  regulations. 

Written  requests  for  an  opportunity  to 
make  oral  presentations  should  be  di¬ 
rected  to  Executive  Communications, 
FEA,  and  must  be  received  before  4:30 
pm.  on  Monday,  April  4,  1977.  Such  a 
request  may  be  hand  delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue  NW,  Washington,  D.C, 
between  the  hours  of  8:00  am.  and  4:30 
pm.,  Monday  through  Friday.  The  per¬ 
son  making  the  request  should  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
Tuesday,  April  12,  1977.  Each  person  se¬ 
lected  to  be  heard  will  be  so  notified  by 
the  FEA  before  4:30  pm,  Wednesday. 
April  6,  1977  and  must  submit  100  copies 
of  his  or  her  statement  to  FEA,  Regu¬ 
lations  Management,  Room  2105,  2000  M 
Street  NW,  Washington,  D.C.  20461,  be¬ 
fore  4:30  p.m.  on  Monday,  April  11, 1977. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex¬ 
ecutive  Communications,  FEA  before 
4:30  pm,  Friday,  April  8,  1977. 

Issued  In  Washington.  D.C,  March  14, 
1977. 

Eric  J.  Ftgi, 
Acting  General  Counsel. 

[FR  Doc.77-7944  Filed  3-14-77; 4:55  pm[ 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Part  240] 

[Release  No.  34-13347;  File  No.  S7-613J 

RECORDS  REGARDING  BENEFICIAL  OWN¬ 
ERSHIP  OF  ACCOUNTS  CARRIED  BY 
BROKERS  AND  DEALERS 

Extension  of  Comment  Period 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  Time  for  Com¬ 
ment. 

SUMMARY:  The  time  for  comment  on 
a  proposed  amendment  to  Securities  Ex¬ 
change  Act  Rule  17a-3(a)(9)  Is  being 
extended.  The  comment  period  expired 
on  March  4, 1977. 


DATES:  Comments  must  be  received  on 
or  before:  April  1, 1977. 

ADDRESSES:  Interested  persons  should 
submit  six  copies  of  their  written  views 
and  comments  to  George  A.  Fitzsim¬ 
mons,  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549  and  should  refer  to  File  No.  ST- 
613.  All  submissions  will  be  made  avail¬ 
able  for  public  Inspection  In  the  Com¬ 
mission’s  Public  Reference  Section. 
Room  6101,  1100  L  Street,  NW,  Wash¬ 
ington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  M.  Horn.  Esq, 

Office  of  Chief  CounseL 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549 
202/755-8747. 

SUPPLEMENTARY  INFORMATION: 
On  January  27,  1976,  the  Commission 
published  Securities  Exchange  Act  Re¬ 
lease  No.  12055,'  which,  among  other 
things,  proposed  for  comment  an  amend¬ 
ment  to  Securities  Exchange  Act  Rule 
17a-3(a)  (9),  17  CFR  240.17a-3(a)  (9). 
Interested  persons  were  Invited  to  sub¬ 
mit  written  views  and  comments  on  the 
proposed  amendment  not  later  than 
May  1.  1976.' 

Subsequently,  the  Commission  In¬ 
stituted  a  general  Inquiry  Into  the  rules 
of  national  securities  exchanges  relating 
to  foreign  access  *  and  disapproved  two 
rules  of  the  New  York  Stock  Exchange, 
Inc.  (the  “NYSE”)*  establishing  certain 
restrictions  on  foreign  access,  in  light  of 
the  proposed  amendment  to  Rule  17a- 
3(a)(9). 

On  January  10,  1977,  the  Commission 
republished  for  comment  the  proposed 
amendment  to  Rule  17a-3(a)(9>*  to 
clarify.  In  some  respects,  the  Intended 
operation  of  the  proposed  amendment, 
and  Invited  Interested  persons  to  submit 
comments  by  March  4,  1977. 

The  NYSE  and  other  Interested  per¬ 
sons  have  requested  the  Commission  to 
extend  the  comment  period  concerning 
the  matters  raised  In  Securities  Ex¬ 
change  Act  Release  No.  13149.*  In  light 
of  the  complex  Issues  Involved,  the  Com¬ 
mission  does  not  believe  that  granting 
the  request  would  result  In  unduly  delay - 


1  41  FR  8075  (Feb.  24,  1976.) 

•On  April  28.  1970,  the  Commission  ex¬ 
tended  the  comment  period  to  June  15,  1976. 
Securities  Exhange  Act  Release  No.  12378,  41 
FR  18432  (May  4,  1976). 

■  Securities  Exchange  Act  Release  No. 
12157  (Mar.  2,  1976),  41  FR  10662  (Mar.  12, 
1976) . 

•Securities  Exchange  Act  Release  No.  12737 
(Aug.  25,  1976),  41  FR  38847  (Sept.  13.  1976). 

*  Securities  Exchange  Act  Release  No.  13149, 
42  FR  3312  (Jan.  18,  1977) . 

■It  has  been  urged  that  *‘[w]hen  the 
Commission  proposes  a  rule  for  public  com¬ 
ment,  It  should  be  required  to  act  on  that 
rule  within  a  reasonable  time  period  *  *  *.** 
“Final  Report  of  the  SEC  Major  Issues  Con¬ 
ference"  ( 1977) .  at  3. 
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big  Commission  action/  Under  the  cir¬ 
cumstances,  the  Commission  has  deter¬ 
mined  to  extend  the  comment  period 
until  April  1,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

March  9, 1977. 

[FR  Doc. 77-7714  Filed  3-15-77;  8:45  amj 


[  17  CFR  Part  270  ] 

[Release  No.  IC-9669;  File  No.  S7-675] 

REGISTERED  MANAGEMENT 
COMPANIES 

Extension  of  Comment  Period  Regarding 
Use  of  Depository  Systems 

This  notice  extends  the  period  for  com¬ 
ments  to  the  notice,  published  February 
11,  1977  (42  FR  8666),  proposing  regula¬ 
tions  regarding  the  use  of  depository 
systems  by  registered  management  com¬ 
panies.  Proposed  Rule  17f-4  (17  CFR 
270.17f-4)  under  the  Investment  Com¬ 
pany  Act  of  1940  (15  U.S.C.  80a-l  et  seq.) 
would  govern  the  direct  or  indirect  use 
by  such  companies  of  certain  depository 
systems  for  the  deposit  of  the  companies’ 
securities. 

A  request  for  an  extension  of  time  to 
April  11,  1977  was  submitted  by  the  In¬ 
vestment  Company  Institute  (the  “ICI”) . 
The  ICI  stated  that  due  to  the  length 
and  complexity  of  the  proposed  rule  it 
would  not  be  feasible  for  it  to  comment 
by  March  15, 1977,  the  present  expiration 
date  of  the  comment  period.  In  view  of 
this  request,  the  Commission  has  au¬ 
thorized  an  extension  until  April  11, 1977 
of  the  due  date  for  submitting  comments 
with  respect  to  the  proposed  rule.  The 
Commission  believes  that  this  extension 
is  appropriate  and  will  not  result  in  un¬ 
due  delay.  Interested  persons  are  invited 
to  submit  their  views  and  comments  in 
triplicate  to  George  A.  Fitzsimmons,  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549  on  or 
before  April  11,  1977.  All  such  commu¬ 
nications  should  refer  to  File  No.  S7-675, 
and  will  be  available  for  public  inspec¬ 
tion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

March  9,  1977. 

I  FR  Doc.77-7712  Filed  3-15-77;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Defense  Communications  Agency 
[32  CFR  Part  287a]- 
[DC A  Instruction  210-225-2] 
PRIVACY  ACT  OF  1974 
Exemptions 

AGENCY :  Defense  Communications 

Agency. 


»  The  comments  of  the  NYSE  may  be  help¬ 
ful  In  view  of  its  recent  experience  in  at¬ 
tempting  to  resolve  the  possible  problems  of 
disclosure  arising  with  respect  to  prospective 
or  existing  member  organizations  with  for¬ 
eign  affiliations. 


ACTION :  Proposed  Rulemaking  Amend¬ 
ment. 

SUMMARY:  On  November  28,  1975, 
there  was  published  In  the  Federal  Reg¬ 
ister  (40  FR  55535)  a  final  rule  adop¬ 
tion,  effective  September  27,  1975,  per¬ 
taining  to  the  Privacy  Act  of  1974  (Pub. 
L.  93-579,  5  U.S.C.  552a)  implementation 
by  the  Defense  Communications  Agency 
concerning  procedures  and  requirements 
on  personal  privacy  and  rights  of  in¬ 
dividuals  regarding  their  personal 
privacy.  The  Defense  Communications 
Agency  proposes  to  amend  the  final 
rules  by  adding  a  new  section  ($  287a.8 
Exemptions.)  to  the  rules  which  would 
authorize  the  Director,  DCA  the  right  to 
create  exemptions  and  to  permit  any  in¬ 
formation  in  the  records  systems  which 
is  properly  classified  to  be  exempt  from 
the  access  requirements  of  the  Privacy 
Act. 

DATES:  Any  inquiries,  comments,  in¬ 
cluding  written  data,  views  or  arguments 
concerning  the  proposed  amendment 
may  be  submitted  to  the  address  in¬ 
dicated  below.  All  material  received  on 
or  before  April  15,  1977,  will  be  con¬ 
sidered. 

ADDRESS:  Defense  Communications 
Agency,  ATTN:  Code  105,  Washington, 
D.C.  20305. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  Mr.  C.  Herbert  Lucero,  (202) 
692-2009,  at  the  above  address. 

John  T.  Whealen,- 
Counsel. 

March  11,  1977. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  As¬ 
sistant  Secretary  of  Defense 
{Comptroller) . 

It  is  proposed  to  add  the  following  new 
§  287a. 8  as  follows: 

§  287a. 8  Exemptions. 

Section  5  U.S.C.  552a  (3)  (j)  and  (3)  (k) 
authorize  an  agency  head  to  exempt  cer¬ 
tain  systems  of  records  or  parts  of  cer¬ 
tain  systems  of  records  from  some  of 
the  requirements  of  the  act.  This  part 
reserves  to  the  Director,  DCA,  as  head 
of  an  agency,  the  right  to  create  exemp¬ 
tions  pursuant  to  the  exemption  provi¬ 
sions  of  the  act.  All  systems  of  records 
maintained  by  DCA  shall  be  exempt 
from  the  requirements  of  5  U.S.C.  552a 
(d)  pursuant  to  5  UJS.C.  552a(3)  (k)  (1) 
to  the  extent  that  the  system  contains 
any  information  properly  classified  un¬ 
der  Executive  Order  11652,  “Classifica¬ 
tion  and  Declassification  of  National 
Security  Information  and  Material,” 
dated  March  8.  1972  (37  FR  10053,  May 
19,  1972)  and  which  is  required  by  the 
Executive  Order  to  be  kept  classified  in 
the  interest  of  national  defense  or  for¬ 
eign  policy.  This  exemption,  which  may 
be  applicable  to  parts  of  all  systems  of 
records,  is  necessary  because  certain  rec¬ 
ord  systems  not  otherwise  specifically 
designated  for  exemptions  may  contain 
isolated  information  which  has  been 
properly  classified. 

[FR  Doc.77-7732  Filed  3-15-77;8:45  am] 


Defense  Nuclear  Agency 
[  32  CFR  Part  291a  ] 

,  [DNA  Instruction  5400.11] 

PRIVACY  ACT  OF  1974 
Exemptions 

AGENCY:  Defense  Nuclear  Agency. 

ACTION:  Proposed  Rulemaking  Amend¬ 
ment. 

SUMMARY :  On  November  28,  1975,  FR 
Doc.  75-32008,  there  was  published  in 
the  Federal  Register  (40  FR  55543)  a  fi¬ 
nal  adoption  of  rules,  effective  Septem¬ 
ber  27,  1975,  pertaining  to  the  privacy 
Act  of  1974  (Pub.  L.  93-579,  5  U.S.C. 
552a)  implementation  by  the  Defense 
Nuclear  Agency  concerning  procedures 
and  requirements  on  personal  privacy 
and  rights  of  individuals  regarding  their 
personal  privacy.  The  Defense  Nuclear 
Agency  proposes  to  amend  these  final 
rules  by  amending  §  291a.6  by  adding  a 
paragraph  (b)  thereto  which  would 
authorize  the  Director,  Defense  Nuclear 
Agency,  to  permit  any  information  in 
the  records  systems  which  is  properly 
classified  to  be  exempt  from  the  access 
requirements  of  the  Privacy  Act. 
This  provision  was  previously  omitted 
through  oversight. 

DATES:  Any  inquires,  comments,  in¬ 
cluding  written  data,  views  or  arguments 
concerning  the  proposed  amendment 
may  be  submitted  to  the  address  indi¬ 
cated  below.  All  material  received  on  or 
before  April  16,  1977,  will  be  considered. 
ADDRESS:  Chief,  Civilian  Personnel 
Division,  Personnel  Administration  Di¬ 
rectorate,  Defense  Nuclear  Agency, 
Washington,  D.C.  20305. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  Mr.  J.  David  Woodend,  (202) 
325-7591,  at  the  above  address. 

March  11, 1977. 

Warren  D.  Johnson, 
Lieutenant  General,  United 
States  Air  Force  Director. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Office  of  the  Assist¬ 
ant  Secretary  of  Defense 
( Comptroller ) . 

It  is  proposed  to  add  the  following 
new  paragraph  (b)  after  the  Note  in 
§  291a. 6(a) : 

§  291a. 6  Specific  exemptions. 

*  •  +  *  * 

(b)  Section  5  U.S.C.  552a(3)(j)  and 
(3)  (k)  authorize  an  agency  head  to  ex¬ 
empt  certain  systems  of  records  or  parts 
of  certain  systems  of  records  from  some 
of  the  requirements  of  the  act.  All  sys¬ 
tems  of  records  maintained  by  Defense 
Nuclear  Agency  shall  be  exempt  from 
the  requirements  of  5  U.S.C.  552a (d) 
pursuant  to  5  U.S.C.  552a (3)  (k)  (1)  to 
the  extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  11652,  “Classification 
and  Declassification  of  National  Security 
Information  and  Material,”  dated  March 
8,  1972  (37  FR  10053,  May  19,  1972)  and 
which  is  required  by  the  Executive  Order 
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to  be  kept  classified  In  the  Interest  of 
national  defense  or  foreign  policy.  The 
exemption,  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is  neces¬ 
sary  because  certain  record  systems  not 
otherwise  specifically  designated  for  ex¬ 
emptions  may  contain  Isolated  informa¬ 
tion  which  has  been  properly  classified. 

[FR  Doc  77-7733  Filed  3-15-77:8:45  am] 


Corps  of  Engineers 
[33  CFR  Part  207] 
NAVIGATION  REGULATIONS 

Disestablishment  of  Seaplane  Restricted 
Area 

AGENCY:  U.S.  Army  Corps  of  Engi¬ 
neers. 

ACTION :  Notice  of  proposed  rule¬ 
making. 

SUMMARY:  The  Commander,  Twelfth 
Coast  Guard  District  has  requested  that 
a  seaplane  restricted  area  located  In  San 
Francisco  Bay  bordering  the  Coast 
Guard  Air  Station  in  South  San  Fran¬ 
cisco,  San  Mateo  County,  California,  be 
disestablished  as  the  Coast  Guard  no 
longer  requires  the  use  of  the  area  nor 
requires  that  watercraft  be  restricted 
from  the  area  at  any  time.  Accordingly, 
we  propose  to  delete  paragraph  (d)  of 
33  CFR  207.640  to  disestablish  this  sea¬ 
plane  restricted  area. 

COMMENT  CLOSING  DATE:  April  1, 
1977. 

PROPOSED  EFFECTIVE  DATE:  Date 
of  publication  of  final  rule  In  the  Federal 
Register. 

ADDRESS:  Comments,  suggestions  or 
objections  concerning  this  proposal 
should  be  submitted  to:  Office  of  the 
Chief  of  Engineers,  Forres tal  Building, 
Washington,  D.C.  20314.  ATTN:  DAEN- 
CWO-N. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
[  36  CFR  Part  292  ] 

SAWTOOTH  NATIONAL  RECREATION 
AREA— FEDERAL  LANDS 

Administration  and  Use  of  Federal  Lands 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  by  the  Act 
of  June  4,  1897  (30  Stat.  35.  36,  as 
amended;  16  U.S.C.  487,  551),  and  the 
Act  of  August  22.  1972,  Pub.  L.  92-400 
(86  Stat  612),  regulations  for  Federal 
lands  In  the  Sawtooth  National  Recrea¬ 
tion  Area  are  herein  proposed  as  a  new 
Subpart  D  to  Part  292,  Chapter  n.  Title 
36  of  the  Code  of  Federal  Regulations. 

Section  11  of  Pub.  L.  92-400  directs 
the  promulgation  of  regulations  to  regu¬ 
late  the  use  of  and  protect  the  surface 
values  of  Federal  lands  in  the  recrea¬ 
tion  area  Including  unpatented  mining 
claims.  These  regulations  establish 
guidelines  for  the  use,  management,  util¬ 
ization,  and  disposal  of  natural  re¬ 
sources  on  Federally  owned  lands  in¬ 
cluding,  but  not  limited  to,  mineral  ex¬ 
ploration  and  development  operations. 
Upon  publication  of  final  regulations, 
the  Closure  Order  for  the  Sawtooth  Na¬ 
tional  Recreation  Area  dated  May  14, 
1973,  will  be  revoked. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
to  the  U.S.  Department  of  Agriculture, 
Forest  Service,  Recreation  Manage¬ 
ment  Staff,  South  Agriculture  Build¬ 
ing,  Washington,  D.C.  20250,  through 
April  15,  1977. 

All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  available  for 
public  Inspection  In  Recreation  Manage¬ 
ment  Staff  during  regular  business 
hours  (7  CFR  1.27(b)). 

In  light  of  the  foregoing  It  is  proposed 
to  amend  36  CFR  Part  292  by  adding  a 
new  Subpart  D  as  follows: 


FOR  FURTHER  INFORMATION  CON¬ 
TACT:  ' 

Ralph  Eppard,  Regulatory  Functions 
Branch  Office  of  the  Chief  of  Engi¬ 
neers,  20314  (202-693-5070) 

§  207.640  San  Francisco  Bay,  San  Pablo 
Bay,  Carquincz  Strait,  Suisun  Bay, 
San  Joaquin  River,  and  Connecting 
Waters,  California. 

*  •  »  *  • 

(d)  San  Francisco  Bay  at  South  San 
Francisco:  seaplane  restricted  area.  [De¬ 
leted!. 

•  •  •  •  • 

Note. — The  Corps  of  Engineers  has  de¬ 
termined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMl:  Circular  A-107. 
(40  Stat.  266;  33  U.S.C.  1) 

Dated:  March  3,  1977. 

Marvin  W.  Rees. 
Colonel,  Corps  of  Engineers 
Executive  Director  of  CMl 
Works . 

|FB  Doc.77-7639  Filed  3-15-77:8:45  am) 


Subpart  D — Sawtooth  National  Recreation 
Area — Federal  Lands 

Sec. 

292.17  Oeneral  provisions. 

292.18  Mineral  resources. 

Autho&itt:  Pub.  U  92-400,  86  Stat.  612. 

Subpart  D — Sawtooth  National  Recreation 
Area — Federal  Lands 

§  292.17  General  provisions. 

(a)  The  use,  management,  and  utili¬ 
zation  of  natural  resources  on  the  Fed¬ 
eral  lands  in  the  Sawtooth  National  Rec¬ 
reation  Area  (SNRA)  are  subject  to  the 
General  Management  Plan  and  the  laws, 
rules,  and  regulations  pertaining  to  the 
National  Forests  with  the  exception  that 
Part  252  of  this  chapter  does  not  apply 
to  these  resources.  No  use  or  disposal  of 
such  resources  shall  be  authorized  which 
will  result  In  substantial  impairment  of 
the  natural  values  of  the  Recreation 
Area. 

(b)  Definitions:  (1)  “Act"  means  Pub. 
L.  92-400,  (86  Stat.  612),  which  estab¬ 
lished  the  SNRA. 

(2)  "Area  Ranger  or  Superintendent” 
means  the  Forest  Service  officer  having 
administrative  authority  for  the  SNRA. 


(3)  “General  Management  Plan" 
means  the  document  setting  forth  the 
land  allocation  and  resource  decisions 
for  management  of  the  SNRA. 

(4)  "Letter  of  Authorization"  means 
a  letter  signed  by  the  Area  Ranger,  or  his 
designee,  authorizing  an  operator  to  con¬ 
duct  operations  as  approved  in  the  op¬ 
erating  plan. 

(5)  “Mineral  Resources”  means  all  lo- 
catable  minerals. 

(6)  “Operator”  means  a  person  con¬ 
ducting  or  proposing  to  conduct  opera¬ 
tions. 

(7)  “Operations”  means  all  functions, 
work,  and  activities  in  connection  with 
exploration,  development,  mining  or 
processing  of  mineral  resources  and  all 
uses  reasonably  incident  thereto,  includ¬ 
ing  roads  and  other  means  of  access  on 
lands,  regardless  of  whether  said  opera¬ 
tions  take  place  on  or  off  mining  claims. 

(8)  "Operating  Plan”  means  a  writ¬ 
ten  instrument  describing  proposed  op¬ 
erations  on  Federal  lands  and  contain¬ 
ing  such  information  as  required  by 
§  292.18. 

(9)  “Person”  means  any  individual, 
partnership,  association,  corporation,  or 

other  legal  entity. 

(10)  “Substantial  Impairment”  means 
that  level  of  disturbance  of  the  values  of 
the  SNRA  which  Is  incompatible  with 
the  standards  of  the  General  Manage¬ 
ment  Plan.  The  proposed  activities  will 
be  evaluated  as  to:  (1)  The  period  of  Im¬ 
pact,  (11)  the  area  affected,  and  (111)  the 
Importance  of  the  Impact  on  the  SNRA 
values. 

(11)  “Unpatented  Mining  Claims” 
means  any  mining  claim  or  millsite 
claim  located  prior  to  August  22,  1972, 
pursuant  to  the  Mining  Law  of  1872,  but 
not  patented. 

§  292.18  Mineral  resources. 

(a)  Occupancy ■  No  unpatented  mining 
claim  may  be  used  or  occupied  for  any 
purpose  other  than  exploration,  mining, 
or  processing  operations  and  uses  rea¬ 
sonably  Incident  thereto. 

(b)  Letter  of  authorization.  A  letter 
of  authorization  with  the  posting  of  an 
appropriate  bond  Is  required  prior  to 
conducting  operations  in  the  SNRA. 

(c)  Operating  plan.  A  proposed  oper¬ 
ating  plan  must  be  filed  with  the  Area 
Ranger  prior  to  conducting  any  opera¬ 
tions  and  prior  to  construction,  recon¬ 
struction,  improvement  or  maintenance 
of  roads  and  trails,  bridges,  or  other 
facilities  for  access  within  the  SNRA: 
provided,  that  an  operating  plan  is  not 
required  for  (1)  operations  which  only 
Involve  vehicular  travel  on  existing  roads 
open  to  public  use;  (2)  marking  and/or 
reestablishing  claims  comers;  (3)  sam¬ 
pling  and  exploration  work  which  will 
not  cause  significant  damage  to  surface 
resources  and  will  not  Involve  the  re¬ 
moval  of  more  than  100  pounds  of  ma¬ 
terial  for  analysis  and  study,  provided 
the  Area  Ranger  has  prior  notice  of 
such  activities;  or  (4)  the  evaluation 
and  study  of  existing  underground  mine 
workings  not  Involving  surface  dis¬ 
turbances. 
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(d)  Operating  plan — requirements. 
Each  operating  plan  shall  include: 

(1)  The  names  and  mailing  address 
of  the  persons  who  will  operate  and  their 
agents,  along  with  a  statement  of  owner¬ 
ship  and/or  authorization  under  which 
the  operation  is  to  be  conducted,  and  in¬ 
cluding  a  copy  of  the  location  notice(s), 
proof  of  assessment  labor,  and  quit 
claim  deeds  if  ownership  has  changed 
within  the  assessment  year. 

(2)  A  map  or  sketch  showing  infor¬ 
mation  sufficient  to  locate  the  proposed 
area  of  operations  on  the  ground,  ex¬ 
isting  and/or  proposed  roads  or  access 
routes  to  be  used  in  connection  with  the 
operations  and  the  approximate  loca¬ 
tion  and  size  of  areas  where  surface 
resources  will  be  disturbed. 

(3)  Information  describing  the  na¬ 
ture  of  operations  proposed  and  how 
they  will  be  conducted,  the  type  and 
standard  of  existing  and  proposed  roads 
or  access  routes,  the  means  of  trans¬ 
portation  to  be  used,  the  period  during 
which  the  proposed  operations  will  take 
place,  and  measures  to  be  taken  for 
protecting  the  values  of  the  SNRA  and 
reclaiming  the  lands. 

(e)  Operating  plan — approval.  (1)  The 
Area  Ranger  shall  promptly  acknowl¬ 
edge  receipt  of  any  operating  plan  to 
the  operator.  The  Area  Ranger  shall  re¬ 
view  the  environmental  effects  and  con¬ 
duct  a  technical  examination  of  each 
proposed  operating  plan. 

The  technical  examination  shall  iden¬ 
tify  the  resources  and  the  land  uses  in 
the  area  of  operations.  The  Area  Ranger 
shall  use  the  current  General  Manage¬ 
ment  Plan  of  the  SNRA  and  the  Final 
Environmental  Statement  as  guides  in 
determining  whether  the  proposed  op¬ 
erations  may  result  in  substantial  im¬ 
pairment  of  the  values  of  the  SNRA. 
In  his  review,  the  Area  Ranger  may 
solicit  comments  from  the  general  public 
and/or  other  government  agencies  in 
any  analysis  of  environmental  effects.  In 
his  review,  the  Area  Ranger  will  con¬ 
sider  the  compatibility  of  the  proposed 
operating  Plan  with  the  Act  and  the 
General  Management  Plan.  The  Area 
Ranger  may  not  approve  an  operating 
plan  for  an  identical  climed  area  to 
more  than  one  operator. 

(2)  Within  30  working  days  of  receipt 
of  a  proposed  operating  plan,  the  Area 
Ranger  shall  take  one  of  the  following 
Actions : 

(i)  Notify  the  operator  that  the  oper¬ 
ating  plan  has  been  approved  as  sub¬ 
mitted:  or, 

(ii)  Notify  the  operator  that  the  oper¬ 
ating  plan  has  been  approved  subject  to 
the  operator  accepting  the  changes  or 
conditions  deemed  necessary  by  the  Area 
Ranger;  or, 

(ill)  Notify  the  operator  that  more 
time  is  necessary  to  review  the  plan  be¬ 
cause  of  the  need  to  prepare  an  environ¬ 
mental  Impact  statement,  or  conduct  a 
cultural  resource  survey,  or  other  stated 
reasons;  in  such  cases,  the  operator  will 
be  notified  of  the  approximate  time 
needed  to  complete  the  review;  or, 


(iv)  Notify  the  operator  of  an  appar¬ 
ent  conflict  of  ownership  and  that  addi¬ 
tional  proof  of  ownership  is  required. 

(v)  Notify  the  operator  that  the  oper¬ 
ating  plan  as  submitted  is  inadequate 
to  support  any  conclusion  as  to  substan¬ 
tial  impairment,  and  that  additional  in¬ 
formation  will  be  required. 

(vi)  Notify  the  operator  that  the  oper¬ 
ating  plan  is  not  approved  since  such 
operations  as  specified  in  the  plan  would 
create  substantial  impairment. 

(f)  Operating  plans — suspension  or 
modification.  The  Area  Ranger  may  sus¬ 
pend  or  terminate  authorization  to  oper¬ 
ate  in  whole  or  in  part  where  such  oper¬ 
ations  are  causing  substantial  impair¬ 
ment  which  cannot  be  mitigated.  At  any 
time  during  operations  under  an  ap¬ 
proved  operation  plan,  the  operator  may 
be  required  to  modify  the  operating  plan 
In  order  to  minimize  or  avoid  substan¬ 
tial  impairment  of  the  values  of  the 
SNRA. 

(g)  Bond  requirements,  ( 1)  An  oper¬ 
ator  shall  furnish  a  bond,  in  the  mount 
determined  by  the  Area  Ranger  to  be 
appropriate  for  reclamation  of  the  dis¬ 
turbed  surface  area,  prior  to  the  com¬ 
mencement  of  operations.  In  lieu  of  a 
bond,  the  operator  may  deposit  into  a 
Federal  depository,  as  directed  by  the 
Forest  Service,  cash  in  an  amount  equal 
to  the  required  dollar  amount  of  the 
bond  or  negotiable  securities  of  the 
United  States  having  market  value  at 
the  time  of  deposit  of  not  less  than  the 
required  dollar  amount  of  the  bond. 

(2)  When  the  reclamation  of  the  proj¬ 
ect,  or  portions  thereof,  has  been  com¬ 
pleted,  the  operator  will  notify  the  Area 
Ranger  who  will  examine  the  area  to 
determine  whether  the  reclamation  is  ac¬ 
ceptable.  When  the  Area  Ranger  has  ac¬ 
cepted  as  completed  any  portion  of  the 
reclamation,  he  shall  reduce  proportion¬ 
ately  the  amount  of  bond  thereafter 
to  be  required  with  respect  to  the  remain¬ 
ing  reclamation.  However,  the  operator 
will  not  be  released  from  liability  under 
the  bond  for  the  amount  which  may  be 
necessary  to  revegetate  each  planting 
area  for  a  minimum  period  of  at  least  5 
years  after  the  first  efforts  at  revegeta¬ 
tion  if  those  initial  efforts  are  unsuccess¬ 
ful. 

(3)  If  the  Area  Ranger  determines  that 
revegetation  is  likely  to  occur  before  the 
expiration  of  such  minimum  period,  he 
may  release  the  operator  from  the  ex¬ 
tended  liability  under  the  bond  for  re- 
vegetation  of  the  planting  area. 

(h)  Access.  The  operator  shall  permit 
free  and  unrestricted  public  access  to  and 
through  lands  included  within  an  un¬ 
patented  mining  claim  for  all  lawful  and 
proper  purposes.  In  areas  where  such 
access  would  unduly  interfere  with  au¬ 
thorized  operations  or  would  constitute 
a  hazard  to  public  health  and  safety,  pub¬ 
lic  use  may  be  restricted  with  price  ap¬ 
proval  of  the  Area  Ranger. 

Bob  Bergland, 
Secretary. 

March  11,  1977. 

|FR  Doc.77-7676  Filed  3-15-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  2920,  6260  ] 

RULES  FOR  VISITOR  USE— OTHER  THAN 
DEVELOPED  RECREATION  SITES 

Extension  of  Comment  Period 

In  a  proposed  rulemaking  notice  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1977  (42  FR  5293),  the  Depart¬ 
ment  of  the  Interior  published  proposed 
regulations  providing  rules  and  proce¬ 
dures  setting  up  a  fair  and  equitable  sys¬ 
tem  of  special  recreation  permits  for 
recreational  use  of  areas  requiring  man¬ 
agement  of  such  use  in  order  to  ensure  a 
safe  recreational  experience  for  the  user 
while  minimizing  the  environmental  im¬ 
pact  of  the  recreational  use  of  the  area. 
In  the  notice,  comments  were  requested 
by  March  14, 1977.  It  has  now  been  deter¬ 
mined  to  extend  the  comment  period  by 
30  days.  Comments  received  on  or  before 
April  13,  1977,  will  be  considered  before 
final  action  is  taken  on  the  proposed 
rulemaking. 

Chris  Farrand, 

Acting  Assistant  Secretary 

of  the  Interior. 

March  11,  1977. 

|FR  Doc.77-7741  Filed  3-15-77;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1109] 

|  Ex  Parte  No.  338] 

ESTABLISHMENT  OF  ADEQUATE 
RAILROAD  REVENUE  LEVELS 

Standards  and  Procedures 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes 
to  make  a  determination  of  revenue  ade¬ 
quacy,  using  specified  criteria,  in  any 
railroad  general  rate  increase  proceed¬ 
ing  where  an  improvement  of  earnings 
is  sought.  This  proposal  is  made  to  imple¬ 
ment  a  provision  of  the  Railroad  Revi¬ 
talization  and  Regulatory  Reform  Act 
of  1976. 

DATES:  Statements  of  participants  are 
due  on  or  before  the  following  dates: 
Notices  of  intent  to  participate — March 
21,  1977;  Statements  of  comment — April 
25,  1977;  Replies  to  statements  of  com¬ 
ment — May  20,  1977. 

The  proposed  effective  date  of  the  sub¬ 
ject  rules  is  February  1,  1978. 

ADDRESS:  Notices  of  intent  to  partici¬ 
pate,  statements  of  comment,  and  replies 
shall  be  sent  to  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Deputy  Director  or  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 
(202-275-7693). 

SUPPLEMENTARY  INFORMATION: 
The  present  section  15a(4)  of  the  Inter- 
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state  Commerce  Act  (49  U.S.C.  15a(4)> 
was  enacted  on  February  5,  1976.  by  sec¬ 
tion  205(2)  of  the  Railroad  Revitaliza¬ 
tion  and  Regulatory  Reform  Act  of  1976 
(the  “4-R  Act”:  Pub.  L.  94-210.  90  Stat. 
41).  As  pertinent,  it  provides  that: 

With  respect  to  common  carriers  by  rail¬ 
road.  the  Commission  shall,  within  24  months 
after  the  date  of  enactment  of  this  paragraph, 
after  notice  and  an  opportunity  for  a  hear¬ 
ing,  develop  and  promulgate  (and  thereafter 
revise  and  maintain)  reasonable  standards 
and  procedures  for  the  establishment  of  reve¬ 
nue  levels  adequate  under  honest,  economi¬ 
cal,  and  efficient  management  to  cover  total 
operating  expenses,  including  depreciation 
and  obsolescence,  plus  a  fair,  reasonable,  and 
economic  profit  or  return  (or  both)  on  capi¬ 
tal  employed  in  the  business.  Such  revenue 
levels  should  (a)  provide  a  flow  of  net  income 
plus  depreciation  adequate  to  support  pru¬ 
dent  capital  outlays,  assure  the  repayment  of 
a  reasonable  level  of  debt,  permit  the  raising 
of  needed  equity  capital,  and  cover  the  effects 
of  inflation,  and  (b)  insure  retention  and 
attraction  of  capital  in  amounts  adequate  to 
provide  a  sound  transportation  system  in  the 
United  States.  The  Commission  shall  make  an 
adequate  and  continuing  effort  to  assist  such 
carriers  in  attaining  such  revenue  levels. 

Under  the  authority  of  section  15a(4), 
this  rulemaking  proceeding  is  instituted 
for  the  purpose  of  developing  and  pro¬ 
mulgating  (and  thereafter  revising  and 
maintaining)  reasonable  standards  and 
procedures  for  the  establishment  of  ade¬ 
quate  railroad  revenue  levels. 

It  is  our  proposal  herein  to  add  a  new 
section  1109.25  to  Title  49  of  the  Code  of 
Federal  Regulations,  to  include  essen¬ 
tially  the  following  provisions:  In  any 
railroad  general  rate  increase  proceeding 
aimed  at  improving  the  carriers’  earn¬ 
ings.  the  adequacy  of  revenues  fit  the 
proposed  rate  level  shall  be  deter¬ 
mined.  Such  determination  shall  be 
in  accordance  with  the  criteria  stated 
in  section  15a (4),  and  shall  be  based 
upon  consideration  of  whether  such 
revenues  (1)  provide  a  return  on  net 
investment  equal  to  the  carriers’  cost 
of  capital,  (2)  enable  the  maintenance 
of  financial  ratios  indicative  of  a 
sound  financial  condition,  and  (3)  pro¬ 
vide  a  flow  of  funds  sufficient  to  allow  the 
carriers’  needs  for  funds  to  be  met.  The 
carriers’  cost  of  capital,  their  return  on 
net  investment  and  other  financial  ratios, 
and  the  sufficiency  of  their  flow  of  funds 
shall  be  determined  upon  joint  considera¬ 
tion  of  (1)  evidence  submitted  by  the 
parties  pursuant  to  regulations  already 
prescribed,  and  (2)  projections  made  by 
the  Commission,  employing  the  method¬ 
ology  initially  developed  in  Ex  Parte  No. 
271,  Net  Investment — Railroad  Rate  Base 
and  Rate  of  Return,  345  I.C.C.  1492.* 

1  The  purposes  of  the  present  proceeding 
overlap  those  of  Ex  Parte  No.  271,  which  was 
under  way  at  the  time  of  enactment  of  the 
4-R  Act.  In  Ex  Parte  No.  271,  the  Commis¬ 
sion  undertook  to  consider  questions  per¬ 
taining  to  the  computation  of  railroad  return 
on  Investment  for  ratemaking  purposes,  and 
related  matters.  A  substantial  record  was 
compiled  in  that  proceeding,  and  the  findings 
and  recommendations  of  the  Coordinator, 
Commissioner  Hardin,  were  set  forth  In  a  re¬ 
port  served  December  22,  1976  (346  I.C.C. 
1492). 

Because  of  time  limits  on  pending  pro- 


It  is  clear  that  section  15a (4)  calls  for 
a  thorough  analysis  of  railroad  revenue 
requirements  in  determining  adequacy 
of  revenues.  Railroad  general  rate  in¬ 
crease  proceedings  provide  a  logical  set¬ 
ting  for  making  such  an  analysis. 

These  proceedings  afford  an  ample 
record  for  determining  revenue  ade¬ 
quacy.  Under  recently-prescribed  regu¬ 
lations.  the  carrier  respondents  in  such 
proceedings  are  required  to  submit: 

(1)  Financial  ratios  and  underlying 
data  for  essentially  the  3  years  preceding 
the  rate  proposal; 

<2>  Income  statement  data  (a)  for  the 
previous  4 -quarter  period  as  actually  re¬ 
ported.  and  (b>  for  the  previous  4- 
quarter  period,  restated  to  reflect  cur¬ 
rent  wage,  price  and  productivity  levels, 
with  and  without  the  proposed  increase: 

(3»  Funds  flow  statements  (statements 
of  changes  in  financial  position)  for  each 
of  the  preceding  3  calendar  years:  and 
'4*Other  data,  including  information 
on  rents  payable;  payments  to  affiliates 
for  services;  costs  and  revenues  for  spec¬ 
ified  commodity  groups;  uneven  effects 
of  the  proposed  increase  by  commodi¬ 
ties,  localities,  types  of  traffic,  and  indi¬ 
vidual  carriers;  and  number  of  employ¬ 
ees.  service  hours,  compensation,  em¬ 
ployee  benefits  and  labor  productivity. 

These  regulations  provide  that  the  re¬ 
stated  income  statement  data  should  en¬ 
able  the  Commission  to  find  that  the 
proposed  increase: 

<a»  Is  cost  justified  and  does  not  re¬ 
flect  future  inflationary  expectations; 

<b>  Takes  into  account  expected  and 
reasonable  productivity  gains; 

)c>  Is  not  excessive  in  terms  of  the 
carriers’  ability  to  provide  adequate  and 
safe  service  or  to  provide  for  necessary 
expansion  to  meet  future  requirements 
for  transportation  services;  and 

'  d  >  Is  not  excessive  in  terms  of  the  rate 
of  return  needed  by  the  carriers  to  at¬ 
tract  debt  and  equity  capital  at  reason¬ 
able  costs. 

Finally,  these  regulations  require  the 
carriers  to  submit  such  evidence  as  will 
permit  a  determination  of  their  cost  of 
debt  and  equity  capital,  and  of  the  re¬ 
spective  amounts  of  such  capital  which 
they  need  to  attract  in  order  to  insure 
their  financial  stability  and  capacity  to 
render  service. 

These  requirements  were  prescribed  in 
Ex  Parte  No.  290,  Procedures  Governing 
Rail  General  Increase  Proceedings,  351 
I.C.C.  544  (1976),  as  modified  Febru¬ 
ary  4.  1977,  and  are  codified  at  49  CFR 
1102.  They  are  to  become  effective  Janu¬ 
ary  1,  1978. 


ceedings  imposed  by  section  303(b)  of  the 
4-R  Act  (Pub.  L.  94-210,  90  Stat.  50  (49 
U.S.C.  17(14) ),  and  in  view  of  the  institution 
of  the  present  proceeding,  the  Commission 
does  not  contemplate  the  issuance  of  a  fur¬ 
ther  report  In  Ex  Parte  No.  271.  However,  to 
the  extent  that  the  Issues  addressed  In  Ex 
Parte  No.  271  are  pertinent  to  the  Imple¬ 
mentation  of  section  15a(4),  consideration 
will  be  given  In  the  present  proceeding  to 
the  record  In  Ex  Parte  No.  271,  to  the  Co¬ 
ordinator’s  findings  and  recommendations, 
and  to  any  exceptions  or  comments  sub¬ 
mitted  thereon. 


The  evidentiary  base  provided  for  gen¬ 
eral  rate  increase  proceedings  by  Ex 
Parte  No.  290  may  be  supplemented  by 
Commission  projections  of  carrier  finan¬ 
cial  data.  The  initial  methodology  for 
making  such  projections  was  developed 
under  the  supervision  of  Commissioner 
Hardin,  Coordinator,  and  is  set  forth  in 
his  report  in  Ex  Parte  No.  271.  supra. 

The  projected  data  include  income 
statements,  balance  sheets,  funds  flow 
statements,  and  financial  ratios,  for  the 
class  I  railroads  by  district  and  nation¬ 
wide  (excluding,  initially,  the  bankrupt 
railroads).  The  projections  are  to  be 
based  on  estimates  of  traffic  levels  and 
other  data,  using,  among  other  things, 
published  econometric  forecasts  of  the 
general  level  of  economic  activity.  Ini¬ 
tial  projects  for  the  years  1976  through 
1985  are  set  forth  in  the  Coordinator’s 
report.  We  propose  to  rely  both  upon 
the  evidentiary  requirements  of  Ex  Parte 
No.  290  and  upon  projection  methodol¬ 
ogy  of  Ex  Parte  No.  271  (including  the 
short-term  methodology  described  at  351 
I.C.C.  1936-1942),  in  making  determi¬ 
nations  of  revenue  adequacy. 

We  do  not  propose  to  make  revenue- 
adequacy  determinations  in  all  general 
increase  proceedings.  As  is  commonly 
recognized,  the  stringent  competitive 
environment  in  which  the  railroads  op¬ 
erate  is  frequently  a  severe  limiting  fac¬ 
tor  on  the  size  of  the  rate  increases  that 
the  carriers  can  even  hope  to  imple¬ 
ment.  For  this  reason,  many  of  the  gen¬ 
eral  increase  proposals  that  have  ac¬ 
tually  been  made  in  recent  years  have 
been  no  greater,  and  sometimes  less, 
than  the  amount  of  the  expense  increases 
shown  by  the  carriers  as  occurring  since 
the  previous  general  rate  proceeding. 

It  has  been  contended  for  several 
years  that  railroad  earnings  have  been 
below  an  adequate  level.  However, 
where  it  has  appeared  that  the  level 
of  earnings  would  not  be  improved  by 
a  particular  increase  proposal,  there  has 
been  no  need  for  a  detailed  analysis  of 
the  magnitude  of  the  earnings  deficiency. 
Further,  because  of  the  necessity  for  a 
prompt  regulatory  response  to  proposals 
of  this  nature,  the  opportunity  for  de¬ 
tailed  consideration  of  earnings  require¬ 
ments  has  been  limited.  (As  indicated 
later  in  this  notice,  comments  will  also 
be  requested  as  to  the  application  of 
section  15(a)(4)  to  proceedings  involv¬ 
ing  specific  increases  of  individual 
carriers. » 

Where  the  carriers  are  content  to  rest 
their  case  for  a  proposed  increase  on 
the  need  to  recoup  expense  increases,  it 
appears  sufficient  to  evaluate  the  reason 
that  the  revenue  increase  produced  by 
a  proposed  rate  increase  may  exceed  re¬ 
cent  expense  increases,  and  they  seek  to 
justify  the  rate  at  least  in  part  on  the 
basis  of  a  need  for  improved  earnings, 
then  the  analysis  of  revenue  adequacy 
under  the  section  15a(4>  criteria  is  clear¬ 
ly  relevant.  Thus,  it  is  in  such  proceed¬ 
ings  that  we  have  proposed  to  make 
the  revenue -adequacy  determination. 

Because  the  Commission’s  evidentiary 
requirements  for  railroad  general  in¬ 
crease  proceedings  require  the  submis- 
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Bion  of  data  for  class  I  carriers  only, 
we  have  proposed  that  the  revenue- 
adequacy  determination  be  based  on  data 
for  the  same  class  of  carriers.  More¬ 
over,  in  these  cases  we  do  not  propose 
to  make  determinations  for  individual 
carriers  within  that  class.  We  recognize 
the  importance  of  considering  the  finan¬ 
cial  pasture  of  individual  carriers  in 
evaluating  all  general  increase  propo¬ 
sals,  and  we  require  the  submission  of 
individual  carrier  data,  such  as  finan¬ 
cial  ratios  and  historical  funds  flows, 
in  our  existing  regulations.  However,  at 
the  present  time,  it  would  be  unduly 
difficult  and  time-consuming  to  make  a 
detailed  financial  analysis  and  projec¬ 
tions  for  every  class  I  carrier  in  the 
course  of  a  general  increase  proceeding. 
Further,  because  individual  carriers 
within  a  district  cannot  feasibly  main¬ 
tain  rate  levels  different  from  those  of 
their  competitors,  the  reasonableness  of 
overall  rate  levels  must  be  determined 
primarily  on  a  district  and  national 
basis,  rather  than  by  individual  carriers. 
Thus,  the  purposes  of  these  proceedings 
will  be  satisfactorily  served  by  the  de¬ 
termination  of  revenue  adequacy  on  a 
district  and  national  basis.  Of  course, 
If  it  is  ultimately  determined  that  sec¬ 
tion  15(a)(4)  applies  also  to  any  cate¬ 
gory  of  specific  rate  increases,  determi¬ 
nation  would  be  based  on  reverse  ade¬ 
quacy  for  the  individual  carrier  involved. 

Section  15(a)(4)  calls  for  the  deter¬ 
mination  of  revenue  adequacy  under 
conditions  of  honest,  economical,  and 
efficient  management  is  not  a  new  one 
under  the  act,  but  rather  has  long  been 
a  part  of  the  rule  of  ratemaking  set 
forth  In  section  15a(2)  (which,  as 
amended  by  the  “4— R  Act”,  no  longer 
applies  to  the  railroads).  Accordingly, 
while  this  requirement  will  underlie  the 
entire  revenue  adequacy  determination. 
It  does  not  form  the  basis  of  a  separate 
standard  or  procedure  In  the  proposed 
regulation. 

In  the  words  of  section  15a(4),  the 
adequate  revenue  level  must  “cover  total 
operating  expenses,  including  deprecia¬ 
tion  and  obsolescence.”  The  necessity 
for  rail  revenues  to  cover  expenses  is  one 
that  is  recognized  In  all  general  increase 
proceedings,  whether  or  not  an  improve¬ 
ment  In  earnings  is  sought.  The  manner 
of  recording  expenses  Is  prescribed  in  the 
Commission’s  Uniform  System  of  Ac- 
counts  for  Railroad  Companies  (49  CFR 
1201).  Such  expenses  are  required  to 
be  shown  in  the  Income  statement  data 
specified  in  Ex  Parte  No.  290.  Thus,  the 
evidentiary  standards  for  showing  ex¬ 
penses  are  well  developed,  and  we  pro¬ 
pose  to  employ  the  same  standards  in 
making  the  revenue-adequacy  deter¬ 
mination. 

Appraising  the  adequacy  of  the  car¬ 
riers’  rate  of  return  requires  first  that 
there  be  agreement  as  to  the  rate  base 
and  as  to  the  Income  category  that  rep¬ 
resents  a  return  on  that  base.  With  re¬ 
spect  to  the  rate  base,  section  15a(4) 
employs  the  term,  “capital  employed  in 
the  business.”  We  interpret  “the  business 


as  referring  to  transportation.  Indeed,  a 
principal  concern  in  regulating  carrier 
rates  is  that  they  be  properly  remunera¬ 
tive  for  transportation  services.  Thus, 
the  proper  rate  base  is  one  that  meas¬ 
ures  capital  employed  in  transportation. 

Such  a  measurement  is  envisioned  in 
the  concept,  “net  investment  in  trans¬ 
portation  property,”  which  the  Commis¬ 
sion  has  long  used  as  a  rate  base  in  ap¬ 
praising  carrier  earnings.  Net  investment 
consists  of  the  net  original  cost  of  the 
transportation  assets  held  by  the  car¬ 
riers,  plus  an  allowance  for  working 
capital.  Accordingly,  in  considering  ade¬ 
quacy  of  revenues  under  section  15a(4) , 
we  propose  to  use  net  investment  in 
transportation  property  as  the  rate  base. 

Whether  this  rate  base  is  distorted 
because  of  unrealistic  depreciation  re¬ 
serves  or  for  other  reasons  is  a  matter 
that  was  under  consideration  in  Ex  Parte 
No.  271.  We  note  that,  on  the  basis  of 
special  depreciation  studies,  the  Coordi¬ 
nator  concluded  that  the  net  investment 
base  was  reasonably  stated. 

If  “capital  employed  in  the  business” 
refers  to  transportation  property,  then  a 
return  on  such  capital  must  logically  be 
the  income  produced  by  the  provision  of 
transportation  services.  Such  a  concept 
is  best  reflected  in  the  accounting  cate¬ 
gory  of  “net  railway  operating  income” 
specified  in  the  Commission’s  Uniform 
System  of  Accounts.  Net  railway  operat¬ 
ing  income  is  the  amount  left  over  from 
operating  revenues  after  operating  ex¬ 
penses,  taxes  and  rents  are  deducted.  It 
is  the  figure  already  used  by  the  Com¬ 
mission  in  finding  return  on  net  invest¬ 
ment,  and  we  propose  to  continue  thi£ 
practice  in  implementing  section  15a(4). 

One  of  the  questions  addressed  in  Ex 
Parte  No.  271  was  whether  the  amount 
of  taxes  recognized  in  computing  net 
railway  operating  income  should  Include 
deferred  taxes,  or  should  be  limited  to 
taxes  currently  paid.  Because  the  resolu¬ 
tion  of  this  question  will  have  a  bearing 
on  the  computation  of  return  on  invest¬ 
ment  for  the  purposes  of  section  15a(4), 
it  will  be  given  further  consideration  in 
this  proceeding. 

Evidentiary  requirements  concerning 
the  showing  of  return  on  net  Investment 
are  already  found  in  the  Commission’s 
regulations.  For  example,  the  carriers 
are  required  to  submit  financial  ratios, 
including  return  on  net  Investment,  for 
essentially  the  three  years  preceding  the 
proposed  increase.  Another  requirement 
of  these  regulations  is  the  estimation  of 
the  income.  Including  net  railway  oper¬ 
ating  income,  that  would  result  from  the 
proposed  increase,  based  on  a  restate¬ 
ment  of  the  data  of  the  previous  year  at 
current  wage,  price  and  productivity  lev¬ 
els.  In  addition,  the  Commission’s  pro¬ 
jections  using  the  Ex  Parte  No.  271 
methodology  will  Include  projections  of 
return  on  net  investment.  Such  data 
should  provide  a  reasonable  basis  for 
conclusions  as  to  the  return  on  net  in¬ 
vestment  that  would  result  from  a  pro¬ 
posed  increase. 

Consideration  of  a  proper  rate  of  re¬ 
turn  for  railroads  was  undertaken  in  Ex 


Parte  No.  271.  The  Coordinator  con¬ 
cluded  that,  under  present  circum¬ 
stances.  the  railroads  should  strive  to 
earn  a  return  of  from  6  to  10  percent  on 
net  investment.  That  proceeding,  how¬ 
ever.  did  not  undertake  to  prescribe  a 
standard  for  finding  a  fair  return.  The 
formulation  of  such  a  standard  appears 
to  be  called  for  in  the  present  pro¬ 
ceeding. 

The  modem  approach  to  finding  a  fair 
return  is  the  determination  of  the  firm’s 
cost  of  capital.  Ordinarily,  the  cost  of 
debt  capital  (an  interest  rate)  and  the 
cost  of  equity  capital  (earnings  as  a  per¬ 
centage  of  equity)  are  separately  deter¬ 
mined.  Then,  the  two  are  weighted  to¬ 
gether  according  to  the  debt/equity 
structure  to  find  the  composite  cost  of 
capital  as  a  percentage  of  the  invest¬ 
ment.  Most  of  the  evidence  presented  on 
the  rate  of  return  question  in  Ex  Parte 
No.  271,  for  example,  consisted  of  studies 
of  the  railroads’  cost  of  capital. 

The  cost-of-capital  criterion  appears 
to  be  fully  responsive  to  the  require¬ 
ments  of  section  15a(4).  A  return  equal 
to  the  cost  of  capital  would  allow  the 
carriers  to  meet  their  interest  obliga¬ 
tions.  and  give  them  the  ,ovel  of  earnings 
required  by  shareholder^,  rhus,  it  should 
protect  their  credit  in  the  debt  and 
equity  markets,  and  enable  them  to  re¬ 
tain  and  attract  the  capital  they  need. 
Accordingly,  we  propose  to  employ  cost 
of  capital  as  the  standard  for  a  “fair, 
reasonable,  and  economic  profit  or  re¬ 
turn”  for  the  purposes  of  section  15a(4). 

Evidence  concerning  the  carriers’  cost 
of  capital  is  already  required  by  the 
Commission’s  prescribed  regulations  for 
railroad  general  increase  proceedings. 
The  nature  of  the  required  evidence  is 
not  specified  in  the  regulations,  and  we 
do  not  propose  at  this  time  to  prescribe 
one  particular  technique  for  showing  cost 
of  capital.  Cost  of  capital  studies  can  be 
made  in  a  variety  of  ways.  If  based  on 
valid  assumptions,  the  various  methods 
should  provide  fairly  similar  results,  and 
can  serve  as  useful  checks  upon  one  an¬ 
other.  Thus,  we  contemplate  that  the 
parties  would  be  allowed  the  freedom  to 
show  the  carriers’  cost  of  capital  in  the 
ways  they  deem  most  suitable  under 
conditions  prevailing  at  the  time  of  a 
par Ocular  proceeding.  However,  we  de¬ 
sire  the  comments  of  the  participants  to 
this  proceeding  as  to  whether  they  be¬ 
lieve  a  particular  technique  for  showing 
cost  of  capital  should  be  prescribed,  and 
as  to  the  details  of  the  technique,  if  any, 
that  they  believe  should  be  adopted. 

Section  15a(4)  does  not  envision  that 
the  rate  of  return  will  be  the  sole  factor 
to  be  considered  in  judging  revenue  ade¬ 
quacy.  Rather,  it  specifies  that  adequate 
revenues  must  provide  a  “flow  of  net  in¬ 
come  plus  depreciation  adequate  to  sup¬ 
port  prudent  capital  outlays,  assure  the 
repayment  of  a  reasonable  level  of  debt, 
permit  the  raising  of  needed  equity  cap¬ 
ital,  and  cover  the  effects  of  inflation." 
In  addition,  the  revenue  level,  to  be  ade¬ 
quate,  must  “insure  retention  and  attrac¬ 
tion  of  capital  in  amounts  adequate  to 
provide  a  sound  transportation  system 
in  the  United  States.” 
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Hie  fact  that  section  15a  (4)  contem¬ 
plates  something  in  addition  to  rate  of 
return  analysis  is  confirmed  by  its  legis¬ 
lative  history.  In  reporting  on  a  provi¬ 
sion  in  S.  2718  similar  to  the  present 
section  15a(4) ,  the  Senate  Committee  on 
Commerce  stated : 

In  considering  adequate  revenue  levels,  the 
Commission  will  be  expected  to  utilize  the 
most  modern  financial  analysis  techniques 
available  and  to  adopt  a  prospective  view  of 
carrier  revenue  needs.  Previous  analyses  of 
the  adequacy  of  regulated  Industry  revenues 
has  focused  upon  adequate  returns  on  In¬ 
vestments.  While  this  type  of  analysis  may 
need  to  be  continued,  it  Is  equally  Important 
for  the  Commission  to  focus  on  the  level  of 
revenue  needed  to  provide  and  maintain  ade¬ 
quate  service  In  the  public  Interest.  This 
requires  emphasis  upon  present  and  future 
revenue  levels  under  honest,  economic,  and 
efficient  management  as  opposed  to  a  theo¬ 
retically  adequate  rate  of  return  on  Invest¬ 
ment  that  may  have  no  relationship  to  the 
need  for  operating  and  capital  funds  neces¬ 
sary  to  maintain  service  In  the  public  Inter¬ 
est.  (Senate  Report  No.  94-4®©:  Report  of  the 
Senate  Committee  on  Commerce  on  S.  2718. 
Rail  Services  Act  of  1075,  November  26,  1975, 
pages  51-52.) 

The  Committee’s  call  for  a  “prospec¬ 
tive  view  of  carrier  revenue  needs”  finds 
a  ready  response  in  the  projection  meth¬ 
odology  of  Ex  Parte  No.  271.  Further,  in 
that  proceeding,  as  well  as  In  Ex  Parte 
No.  290,  the  groundwork  has  been  laid 
for  a  proper  use  of  the  “most  modern 
financial  analysis  techniques,"  specifi¬ 
cally,  analysis  of  financial  ratios  and 
analysis  of  funds  flows.  We  will  discuss 
how  the  use  of  these  techniques  appears 
to  meet  the  requirements  of  section 
15a(4). 

Return  on  net  investment  is  itself  a 
financial  ratio,  and  may  be  used  to 
illustrate  the  analysis  of  financial  ratios. 
Like  other  financial  ratios,  return  on  net 
investment  relates  one  item  of  financial 
data  to  another,  in  particular,  it  relates 
an  item  from  the  income  statement  (net 
railway  operating  income)  to  an  item 
based  on  the  balance  sheet  (net  invest¬ 
ment  in  transportation  property).  The 
value  of  this  ratio  is  that  it  tells  how 
profitably  the  transportation  property  is 
being  used.  This  ratio  figure  can  be  used 
for  comparisons  of  various  types,  such  as 
those  among  carriers  or  among  districts, 
as  well  as  comparisons  between  railroads 
and  other  industries.  It  can  also  be  used 
for  comparisons  between  years  for  a  par¬ 
ticular  carrier  or  group  of  carriers.  Such 
comparisons  are  a  means  for  testing  how 
well  the  carriers  are  performing  at  a 
particular  time,  and  whether  their  per¬ 
formance  is  improving  or  declining  with 
the  passage  of  time. 

However,  return  on  net  investment  is 
only  one  of  a  number  of  financial  ratios 
that  can  be  used  in  making  judgements 
about  various  aspects  of  the  carriers’ 
financial  performance.  Relationships  be¬ 
tween  a  number  of  items  in  the  income 
statement  and  balance  sheet  can  be 
examined,  to  permit  judgements  as  to 
operating  efficiency,  liquidity,  ability  to 
meet  debt  obligations,  and  other  matters. 
Further  discussion  of  such  uses  may  be 
found  in  the  Coordinator’s  report  in  Ex 


Parte  No.  271,  345  I.C.C.  1492  at  1932- 
1936. 

Financial  ratios  can  be  of  value  in 
making  judgments  as  to  the  soundness 
of  the  carriers’  financial  conditions  at  a 
particular  revenue  level,  and  as  to  the 
attractiveness  of  their  debt  and  equity 
securities  in  the  capital  markets.  Thus, 
analysis  of  such  ratios  can  assist  in  the 
determination  required  by  section  I5a(4) 
as  to  whether  a  proposed  rate  level  would 
“insure  retention  and  attraction  of  capi¬ 
tal  in  amounts  adequate  to  provide  a 
sound  transportation  system  in  the 
United  States." 

An  approach  that  could  be  taken  in 
this  proceeding  would  be  the  prescrip¬ 
tion  of  particular  numbers  for  various 
ratios  that  would  be  taken  as  indicators 
of  revenue  adequacy.  However,  we  have 
doubts  as  to  the  validity  of  such  a 
mechanical  approach.  It  appears  prefer¬ 
able  to  us  at  this  time  to  simply  recog¬ 
nize  the  importance  of  considering  fi¬ 
nancial  ratios  in  determining  adequacy 
of  revenues,  and  to  allow  the  ratios 
shown  in  particular  proceedings  to  be 
appraised  according  to  the  informed 
judgments  of  the  parties  and  the  Com¬ 
mission.  Thus,  we  do  not  propose  any 
particular  numerical  ratios  as  tests  of 
adequate  revenues.  However,  we  do  pro¬ 
pose  that  one  measure  of  revenue  ade¬ 
quacy  for  the  purposes  of  section  15a(4) 
be  whether  such  revenues  make  possible 
a  satisfactory  financial  condition,  as  re¬ 
flected  by  analysis  of  financial  ratios. 

In  our  evidentiary  regulations  for  rail¬ 
road  general  increase  proceedings,  we  re¬ 
quire  evidence  of  selected  carrier  finan¬ 
cial  ratios  for  the  3  years  preceding  a  pro¬ 
posed  general  increase.  In  addition,  the 
projection  methodology  in  Ex  Parte  No. 
271  embraces  the  projection  of  financial 
ratios,  as  a  concomitant  of  the  projec¬ 
tions  of  income  statements  and  balance 
sheets.  Such  data  will  afford  the  needed 
evidentiary  basis  for  the  use  of  financial 
ratios  in  the  determination  of  revenue 
adequacy.  Accordingly,  we  propose  no 
additional  evidentiary  requirements  with 
respect  to  financial  ratios  at  this  time. 

The  other  factor  proposed  to  be  con¬ 
sidered  in  the  evaluation  of  revenue  ade¬ 
quacy  is  the  sufficiency  of  the  carriers’ 
flow  of  funds.  A  statement  of  funds  flow 
permits  a  broader  view  of  railroad  finan¬ 
cial  requirements  than  is  provided  within 
the  confines  of  the  income  statement. 
The  focus  of  the  income  statement  is  on 
revenues  obtained  from  the  use  of  car¬ 
rier  property,  and  (m  the  expenses 'in¬ 
curred  in  obtaining  those  revenues.  The 
income  statement  recognizes  the  move¬ 
ment  of  money  from  shippers  to  carriers, 
and  the  payment  of  some  of  that  money 
to  providers  of  labor,  material  and  sup¬ 
plies.  However,  carrier  operations  also 
involve  other  movements  of  funds.  Such 
transactions  have  to  do  chiefly  with  the 
acquisition  of  property,  or  capital  goods, 
with  which  to  provide  service  and  with 
the  financing  of  such  property.  They 
concern  primarily  the  movement  of 
funds  between  carriers  and  shareholders, 
between  carriers  and  lenders,  and  be¬ 
tween  carriers  and  suppliers  of  capital 
goods. 


A  list  of  the  sources  of  carrier  funds 
and  a  balancing  list  of  the  uses  of  such 
funds  is  a  statement  of  funds  flow.  The 
study  of  such  a  statement  can  aid  in  the 
determination  of  adequate  revenue 
levels,  by  revealing  the  extent  to  which 
the  carriers  are  succeeding  in  obtaining 
the  funds  they  need  to  meet  their  re¬ 
quirements  for  funds. 

The  carriers’  requirements  for  funds 
arise  from  several  causes.  The  criteria 
stated  in  section  15a(4)  relate  to  these 
causes.  First  is  the  need  for  capital 
spending,  in  the  acquisition  of  trans¬ 
portation  property.  The  carriers  must 
have  sufficient  funds  to  replace  needed 
assets  as  they  become  unusable  through 
exhaustion  or  obsolescence,  and  to  ex¬ 
pand  their  plant  when  necessary  to  pro¬ 
vide  needed  service.  In  the  words  of  sec¬ 
tion  15a  (4),  they  must  have  sufficient 
funds  to  “support  prudent  capital  out¬ 
lays." 

In  addition,  the  carriers  must  be  able 
to  repay  their  debt  obligations  as  they 
become  due.  Section  15a<4)  refers  to  this 
aspect  as  the  necessity  for  having  suf¬ 
ficient  funds  to  “assure  the  repayment 
of  a  reasonable  level  of  debt." 

Third,  the  carriers  must  be  able  to 
provide  the  necessary  reward  to  share¬ 
holders,  through  a  combination  of  div¬ 
idend  payments  and  increases  in  share¬ 
holders’  equity  from  retained  earnings. 
If  the  carriers  do  not  have  sufficient 
funds  for  this  purpose,  they  cannot  hope 
to  market  additional  stock  on  reasonable 
terms.  This  Is  recognized  in  section 
15a(4)  as  the  need  for  sufficient  funds  to 
“permit  the  raising  of  needed  equity 
capital." 

Inflation  is  also  a  factor  in  the  carriers' 
needs  for  funds.  In  particular,  it  affects 
the  amount  needed  for  capital  expendi¬ 
tures,  by  requiring  increases  in  the  dollar 
investment  just  to  maintain  the  same 
real  value.  It  also  affects  the  amount  of 
earnings  required  by  shareholders  to  off¬ 
set  the  decline  in  the  real  value  of  their 
equity.  If  the  carriers  have  sufficient 
funds  to  meet  their  needs  at  inflated 
dollar  costs,  then  they  will  have  sufficient 
funds,  in  the  words  of  section  15a  (4)  to 
“cover  the  effects  of  inflation.” 

As  indicated  by  section  15a(4) ,  the  car¬ 
riers’  “flow  of  net  income  plus  deprecia¬ 
tion”  must  be  sufficient  to  allow  their 
needs  for  funds  to  be  met.  We  do  not 
construe  this  language  to  mean  that  all 
of  the  needed  funds  must  be  provided  di¬ 
rectly  from  the  flow  of  net  income  plus 
depreciation.  As  we  have  previously 
found,  not  all  of  the  carriers’  require¬ 
ments  for  capital  expenditures  can  be 
expected  to  be  met  from  funds  provided 
by  ratepayers.  Ex  Parte  Nos.  265  and  267. 
Increased  Freight  Rates,  1970  and  1971. 
339  I.C.C.  125,  180-181  (1971) ;  Ex  Parte 
No.  295,  Increased  Freight  Rates  and 
Charges.  1973.  Nationwide,  344  I.C.C.  589. 
610  (1973);  Ex  Parte  No.  318.  Increased 

Freight  Rates  and  Charges — 1976. _ 

I.C.C.  -  (1976),  slip  opinion,  pp. 

29-30.  There  must  be  a  resort  to  the 
other  sources  of  capital  as  well.  However, 
the  amounts  of  funds  that  the  carriers 
can  hope  to  raise  in  the  capital  markets 
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depends  on  the  quality  of  their  credit  in 
those  markets.  The  quality  of  their 
credit.  In  turn,  depends  on  the  adequacy 
of  their  earnings.  Thus,  while  the  flow 
of  net  Income  plus  depreciation  is  not 
expected  to  cover  all  needs  for  funds  di¬ 
rectly,  it  must  be  sufficient  to  allow  those 
needs  to  be  met,  giving  consideration  to 
the  carriers’  credit  in  the  capital  markets. 

By  examining  the  carrier’s  rates  of  re¬ 
turn  and  other  financial  ratios,  the 
Commission  can  estimate  the  carrier’s 
credit  In  the  capital  markets,  and  draw 
conclusions  as  to  the  amounts  of  debt 
and  equity  coital  that  they  could  expect 
to  raise.  By  considering  these  data,  to¬ 
gether  with  estimates  of  funds  require¬ 
ments  and  of  the  amounts  of  net  Income 
and  depreciation  expected  at  the  pro¬ 
posed  rate  level,  the  Commission  can  de¬ 
termine  whether  the  carriers  will  have 
sufficient  funds  to  meet  their  require¬ 
ment;  for  funds  at  the  proposed  rate 
level. 

The  determination  of  the  amount  of 
funds  required  by  the  carriers  at  a  par¬ 
ticular  time,  as  well  as  the  determination 
of  the  amount  of  funds  available  from 
capital  sources,  are  matters  requiring 
Judgment  based  on  all  the  facts  exist¬ 
ing  at  a  particular  time.  Thus,  we  have 
not  proposed  particular  standards  for 
such  determinations,  other  than  to  say 
that  the  criteria  of  section  15a  (4)  will 
govern,  and  that  an  adequate  revenue 
level  Is  one  that  will  provide  a  sufficient 
flow  of  funds  to  allow  the  carriers’  needs 
for  funds  to  be  met. 

With  respect  to  evidentiary  require¬ 
ments,  our  regulations  provide  that  the 
carriers  shall  submit  funds  flow  state¬ 
ments  (statements  of  changes  in  finan¬ 
cial  position)  for  the  three  years  preced¬ 
ing  the  proposed  increase.  In  addition, 
the  carriers  are  required  to  show  the 
amounts  of  capital  needed  in  order  to 
assure  their  financial  stability  and  their 
capacity  to  render  service. 

The  computerized  projection  method¬ 
ology  of  Ex  Parte  No.  271  is  being  devel¬ 
oped  with  the  primary  purpose  of  fore¬ 
casting  funds  flow.  This  methodology 
relies  on  forecasts  of  traffic  levels  and 
other  pertinent  data  to  anticipate  what 
the  railroads’  funds  requirements  will  be 
for  each  of  the  succeeding  10  years.  Thus, 
It  will  permit  an  estimate  of  the  extent 
to  which  the  carriers’  foreseeable  funds 
requirements  may  exceed  the  funds 
available  from  operations  and  capital 
sources. 

We  do  not  propose  additional  eviden¬ 
tiary  requirements  with  respect  to  funds 
flow  at  this  time,  although  this  is  a  mat¬ 
ter  for  further  consideration  after  re¬ 
ceipt  of  comments.  Rather,  we  propose 
that  the  sufficiency  of  the  carriers’  flow 
of  funds  at  the  proposed  rate  level  shall 
be  determined  upon  Joint  consideration* 
of  the  evidence  required  by  our  pre¬ 
scribed  regulations  and  projections  of 
funds  flow  using  the  methodology  of  Ex 
Parte  No.  271. 

We  recognize  that  interested  persons 
may  already  have  given  substantial  at¬ 
tention  to  section  15a(4),  and  may  have 


formulated  their  own  proposals  as  to 
how  it  should  be  implemented.  Our  pur¬ 
pose  in  proposing  a  specific  rule  at  this 
time  is  not,  by  any  means,  to  foreclose 
consideration  of  such  proposals,  but 
merely  to  afford  a  useful  basis  for  com¬ 
ment.  In  particular,  we  hope  to  stimulate 
consideration  of  how  any  new  standards 
and  procedures  would  mesh  with  the 
Commission’s  existing  machinery  for 
handling  railroad  general  increase  pro¬ 
ceedings. 

All  Interested  persons  are  Invited  to 
submit  their  comments  (including  data, 
views  and  arguments)  as  to  the  regula¬ 
tion  proposed  herein,  and  as  to  any  am¬ 
plification  or  modification  of  that  regu¬ 
lation  that  they  consider  desirable.  Com¬ 
ments  are  also  desired  as  to  the  following 
questions: 

1.  Should  other  financial  Indicators, 
such  as  projected  return  on  shareholders’ 
equity,  be  accorded  the  same  or  greater 
weight  than  rate  of  return  on  invest¬ 
ment? 

2.  Should  standards  and  procedures  be 
prescribed  for  determining  adequacy  of 
overall  revenues  for  carriers  involved  in 
proceedings  concerning  individual  rates? 

In  addition,  comments  are  desired  on  the 
projection  methodology  of  Ex  Parte  No. 
271,  and  will  be  seriously  considered  for 
the  purpose  of  modifying  and  refining 
that  methodology.  In  particular,  it  is 
noted  that  the  expenditure  projections 
made  in  Ex  Parte  No.  271  were  based  on 
normalized  maintenance,  and  did  not  in¬ 
clude  expenditures  need  to  make  up  de¬ 
ferred  maintenance.  One  of  the  needs  for 
funds  that  the  Commission  has  recog¬ 
nized  in  the  past  in  granting  general  in¬ 
creases  is  for  making  up  deferred  main¬ 
tenance  and  delayed  capital  improve¬ 
ments  (see  in  particular,  Ex  Parte  No. 
305,  Nationwide  Increase  of  Ten  Per¬ 
cent  in  Freight  Rates  and  Charges,  1974, 
order  served  June  4,  1974).  We  recognize 
that,  besides  the  data  reported  to  us 
under  Ex  Parte  No.  305,  the  carriers  have 
filed  data  with  the  Secretary  of  Trans¬ 
portation  under  section  504(a)  of  the 
4-R  Act  and  that  under  other  provisions 
of  the  Act  the  maintenance  needs  of  par¬ 
ticular  rail  lines  will  come  under  study 
for  considerations  of  public  funding.  We 
are  aware  of  problems  of  definition  and 
of  lack  of  uniformity  in  measurement. 
Comments  are  desired  as  to  whether  de¬ 
ferred  maintenance  and  delayed  capital 
Improvements  should  be  included  in  the 
projection  methodology,  and  as  to  how 
they  should  be  defined  and  determined. 

Finally,  comments  of  interested  per¬ 
sons  are  desired  as  to  any  regulations  or 
approaches  other  than  those  suggested 
here  that  they  may  believe  are  warranted 
to  provide  the  standards  and  procedures 
called  for  by  section  15a(4) .  All  common 
carriers  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act  are  made 
respondents  In  this  proceeding. 

Any  interested  person  may  participate 
in  this  preceding  by  submitting  initial  or 
reply  statements  of  comments  (or  both) 
in  response  to  this  notice.  Any  person 
Intending  to  participate  shall,  on  or  be¬ 


fore  March  21,  1977,  file  an  original  and 
one  copy  of  a  notice  of  Intent  to  partici¬ 
pate  with  the  Office  of  Proceedings,  Room 
5342,  Interstate  Commerce  Commission, 
Washington,  D.C.  20433.  Because  the 
Commission  desires  to  conserve  time,  to 
avoid  unnecessary  expense,  and  to  limit 
the  service  of  statements  in  this  proceed¬ 
ing  to  persons  who  intend  actively  to  par¬ 
ticipate,  each  notice  of  Intent  to  partici¬ 
pate  shall  Include  a  detailed  statement 
of  (1)  whether  the  person’s  interest  ex¬ 
tends  merely  to  receiving  Commission  re¬ 
leases  in  this  proceeding;  (2)  whether 
the  person  wishes  to  participate  by  filing 
and  receiving  statements  of  comment; 
(3)  whether,  if  the  person  desires  to  file 
statements,  his  Interests  can  be  con*- 
solidated  with  those  of  other  persons  by 
the  filing  of  Joint  statements;  and  (4) 
any  other  pertinent  information  to  aid 
in  limiting  the  service  list  to  be  Issued 
in  this  proceeding.  The  Commission  will 
prepare  and  make  available,  to  all  per¬ 
sons  submitting  notices  of  Intent  to  par¬ 
ticipate,  a  service  list  which  will  con¬ 
tain  the  names  and  addresses  of  all  per¬ 
sons  participating  in  this  proceeding. 

An  original  and  19  copies  of  each  state¬ 
ment  of  comment,  if  possible,  shall  be 
filed  with  the  Commission,  and  one  copy 
of  each  statement  shall  be  served  upon 
each  person  on  the  service  list,  on  or  be¬ 
fore  April  25,  1977.  Replies  to  statements 
of  comment  shall  be  similarly  filed  and 
served  on  or  before  May  20, 1977.  No  oral 
hearing  is  contemplated  at  this  time. 

Notice  of  the  Institution  of  this  rule- 
making  proceeding  will  be  given  to  the 
general  public  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  of  the  notice  with  the  Di¬ 
rector,  Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission. 

Robert  L.  Oswald, 

.  •  Secretary. 

Accordingly,  it  is  proposed  that  49  CFR 
1109  be  amended  by  adding  a  new 
$  1109.25  as  follows: 

§  1109.25  Standards  and  procedures  for 
the  establishment  of  adequate  rail¬ 
road  revenue  levels. 

In  any  proceeding  where  a  proposed 
general  increase  in  railroad  rates  is 
sought  to  be  Justified,  in  whole  or  in  part, 
on  the  basis  of  a  need  for  a  higher  level 
of  carrier  earnings  (i.e.,  where  the  in¬ 
crease  is  recognized  as  being  greater  than 
the  amount  necessary  to  offset  expense 
Increases  occurring  since  the  carriers’ 
last  previous  general  rate  increase),  the 
adequacy  of  revenues  at  the  proposed 
rate  level  shall  be  determined  by  the 
Commission.  Such  determination  shall 
be  made,  by  district  and  on  a  national 
basis,  for  the  class  I  railroads. 

(a)  The  determination  of  the  adequacy 
of  revenues  at  the  proposed  rate  level 
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shall  be  governed  by  the  criteria  set  forth 
In  section  15a(4)  of  the  Interstate  Com¬ 
merce  Act  (49  UJS.C.  15a(4) ),  and  shall 
be  based  upon  consideration  of : 

(1)  Whether  such  revenues  cover  total 
operating  expenses  (Including  deprecia¬ 
tion  and  retirements)  and  provide  a  re¬ 
turn  on  net  investment  in  transportation 
property  equal  to  the  carriers'  cost  of 
capital; 

(2)  Whether  such  revenues  enable  the 
carriers  to  maintain  financial  ratios  in¬ 
dicative  of  a  sound  financial  condition; 
and 


<  « 


(3)  Whether  such  revenues  make  pos¬ 
sible  a  sufficient  flow  of  funds  to  allow 
the  carrier’s  needs  for  funds  to  be  met. 

(b)  Determination  of  the  railroads’ 
cost  of  capital,  their  return  on  net  in¬ 
vestment  and  other  financial  ratios,  and 
the  sufficiency  of  their  flow  of  funds,  at 
the  proposed  rate  level,  shall  be  made 
upon  joint  consideration  of: 

(1)  Evidence  submitted  by  the  rail¬ 
roads  pursuant  to  the  requirements  of 
part  1102  of  this  chapter; 

(2)  Other  evidence  submitted  by  the 
parties  to  the  proceeding;  and 


*3)  Projections  of  Income  statements, 
balance  sheets,  financial  ratios  and  funds 
flows  by  the  Commission,  employing  the 
methodology  described  in  Ex  Parte  No. 
271,  Net  Investment-Railroad  Rate  Base 
&  Rate  of  Return,  345  I.C.C.  1492,  and 
such  modifications  of  that  methodology 
as  may  from  time  to  time  be  adopted  by 
the  Commission. 

(Sec.  205.  Pub.  L.  94-210.  90  Stat.  41  (49 
U.S.C.  15a(4) ) .) 

[FR  Doc.77-7590  Filed  3-15-77;8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  §  800.5(c)  of  the  Advisory  Council 
on  Historic  Preservation’s  “Procedures 
for  the  Protection  of  Historic  and  Cul¬ 
tural  Properties”  (36  CFR  Part  800), 
that  on  April  18,  1977,  at  3:00  p.m.,  a 
public  information  meeting  will  be  held 
at  the  Pawnee  Bill  State  Park,  Pawnee, 
Oklahoma.  The  purpose  of  this  meeting 
is  to  provide  an  opportunity  for  repre¬ 
sentatives  of  National,  State  and  local 
units  of  government,  representatives  of 
public  and  private  organizations  and  in¬ 
terested  citizens  to  receive  information 
and  express  their  views  on  the  proposed 
9-hole  Blue  Hawk  Peak  Golf  Course,  an 
undertaking  assisted  by  the  Bureau  of 
Outdoor  Recreation  that  will  affect  the 
Blue  Hawk  Peak  Ranch,  a  property  in¬ 
cluded  in  the  National  Register  of  His¬ 
toric  Places. 

A  summary  of  the  agenda  of  the  public 
information  meeting  follows: 

l.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

II.  An  explanation  of  the  undertaking  and 
an  evaluation  of  its  eifects  on  the  property 
by  the  Bureau  of  Outdoor  Recreation. 

m.  A  statement  by  the  Oklahoma  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations  and  the  public  on  the  efTects 
of  the  undertaking  on  the  properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 
to  approximately  10  minutes.  Written 
statements  in  furtherance  of  oral  re¬ 
marks  will  be  accepted  by  the  Council  at 
the  time  of  the  meeting.  Additional  in¬ 
formation  regarding  the  meeting  is  avail¬ 
able  from  the  Executive  Director,  Advis¬ 
ory  Council  on  Historic  Preservation, 
P.O.  Box  25085,  Denver,  Colorado  80225, 
telephone  number  303-234-4946. 

Robert  M.  Utley, 
Deputy  Executive  Director. 

I FR Doc.77-7638  Piled  3-15^*77;  8:45  am] 


PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  $  800.5(c)  of  the  Council’s  “Proce¬ 
dures  for  the  Protection  of  Historic  and 
Cultural  Properties”  (36  CFR  Part  800) 
that  on  March  22,  1977,  at  7:00  P.M.,  a 
public  information  meeting  will  be  held 
at  the  Fall  Creek  YMCA,  10th  and  In¬ 
diana  Avenue,  Indianapolis,  Indiana.  The 
purpose  of  this  meeting  is  to  provide  an 
opportunity  for  representatives  of  na¬ 
tional,  State,  and  local  units  of  govern¬ 


ment,  representatives  of  public  and  pri¬ 
vate  organizations  and  interested  citi¬ 
zens  to  receive  information  and  express 
their  views  on  the  proposed  demolition 
of  Lockefield  Gardens,  Indianapolis,  In¬ 
diana,  as  it  affects  the  Gardens,  a  prop¬ 
erty  included  in  the  National  Register  of 
Historic  Places. 

A  summary  of  the  agenda  of  the  public 
information  meeting  follows: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre¬ 
sentative  of  the  Executive  Director  of 
the  Council. 

II.  An  explanation  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property. 

HI.  A  statement  by  the  Indiana  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 

Speakers  should  limit  their  statements 

to  approximately  10  minutes. 

Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting.  Ad¬ 
ditional  information  regarding  the  meet¬ 
ing  is  available  from  the  Executive  Di¬ 
rector,  Advisory  Council  on  Historic 
Preservation,  1522  “K”  Street  NW„ 
Washington,  D.C.  20005  at  202-254- 
3380. 


Robert  M.  Utley, 
Deputy  Executive  Director. 
[FR  Doc.77-7742  Filed  3-15-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  29916] 

NEW  MEXICO 
Application 

March  8,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Hanson  Oil  Corporation  has  ap¬ 
plied  for  one  3 -inch  salt  water  disposal 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S.,  R.  34  E., 

Sec.  35,  EViNEVi  and  SWINE'/,. 

The  pipeline  will  convey  salt  water 
from  oil  and  gas  operations  across  0.532 
miles  of  national  resource  land  in  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 


ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

|FR  Doc.77-7726  Filed  3-15-77;8:45  am] 


Bureau  of  Indian  Affairs 

DISTRIBUTEES  AND  DEPENDENT  MEM 

BERS  OF  HOPLAND  RANCHERIA,  CALI¬ 
FORNIA 

Dependent  Members  Listed  in  the  Hopland 

Rancheria  Distribution  Plan  Are  Not 

Terminated 

March  4,  1977. 

This  notice  is  published  in  exercise  of 
the  authority  delegated  by  the  Secre¬ 
tary  of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2. 

On  February  20,  1976,  a  Final  Declara¬ 
tory  Judgment  and  Permanent  Injunc¬ 
tion  was  issued  in  the  two  actions  of  Ed¬ 
die  F.  Knight,  et  al.,  Plaintiffs  No.  C-74- 
0005,  and  Ambrose  Duncan,  Jr.,  et  al.. 
Plaintiffs  No.  C-73-0034,  v.  Thomas 
Kleppe,  et  al..  Defendants,  by  Judge  W. 
T.  Sweigert,  United  States  District  Court, 
Northern  District  of  California. 

As  to  the  named  plaintiffs  in  Action 
No.  C-7 4-0005,  the  district  court  entered 
the  following  judgment: 

Kate  D.  Feliz  (also  known  as  Doris  Feliz), 
Rand  M.  Feliz  (also  known  as  Randolph 
Feliz),  Barbara  Feliz,  Thelma  Campbell 
Knight,  Eddie  Knight,  Oail  Knight,  Delores 
Knight,  Gertrude  Campbell  Feliz,  June  Feliz, 
Frank  Feliz,  Richard  Feliz,  and  John  Feliz, 
plaintiffs  in  Action  No.  74-0005;  retain  their 
status  as  Indians  under  federal  law,  have  not 
been  “terminated”  pursuant  to  section  10(b) 
of  the  California  Rancheria  Act  as  amended, 
and  must  be  removed  from  the  list  of  “de¬ 
pendent  members”  In  the  Hopland  Rarfch- 
eria’s  Distribution  Plan.  The  Secretary  of 
the  Interior  is  under  a  duty  to  effect  this 
removal  forthwith.  These  plaintiffs  must  not 
be  denied  services  or  benefits  provided  by 
the  United  States  because  of  their  status  as 
such  on  the  ground  that  they  have  been 
terminated  pursuant  to  section  10(b)  of  the 
Rancheria  Act. 

As  to  all  the  named  plaintiffs  in  Ac¬ 
tion  Nos.  C-73-0334  and  C-74-0005  and 
the  class  of  similarly  situated  Indians 
which  they  represent,  the  court  entered 
the  following  order: 

This  Judgment  affects  all  of  the  named 
plaintiffs  and  all  Indians  whose  names  have 
been  listed  or  otherwise  Included  In  Cali¬ 
fornia  Rancheria  Distribution  Plans  and/or 
in  termination  notices  published  in  the 
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Federal  Register  pursuant  to  25  CFR  242  10 
( 1959)  as  dependent  members  of  the  Immedi¬ 
ate  families  of  distributees. 

Defendants  and  all  persons  acting  in  con¬ 
cert  with  them  are  permanently  enjoined 
from  treating  any  Indians,  heretofore  listed 
In  a  California  termination  roll  as  a  "de¬ 
pendent  member"  of  a  distributee's  Immedi¬ 
ate  family,  as  a  terminated  Indian  pursuant 
to  section  10(b)  of  the  California  Rancheria 
Aot,  until  such  time  as  that  Indian  has  been 
given  full  notice  and  afforded  an  opportunity 
for  a  hearing  .  .  .  and.  if  a  hearing  Is  re¬ 
quested  In  a  timely  manner  until  such  time 
as  a  written  decision  based  upon  the  evi¬ 


dence  adduced  at  such  hearing  has  been 
rendered. 

Accordingly,  notice  is  hereby  given 
deleting  the  names  of  the  following  de¬ 
pendent  members  of  the  immediate  fam¬ 
ilies  of  distributees  of  Hopland  Ranch¬ 
eria  from  those  listed  on  “A  Plan  for  the 
Distribution  of  the  Assets  of  the  Hopland 
Rancheria"  approved  on  May  22,  1961 
and  they  are  hereby  considered  to  be  un- 
terminated  Indians  and  entitled  to  fed¬ 
eral  services  in  accordance  with  the 
aforementioned  decision  of  the  district 
court. 


Deletion  of  dependent 
family  members 


Evelyn  Crandell . -  June  21, 1900 

Lucille  Silva  n . May  10,1931 


Bharol  Silva. ... 
Charlotte  Silva. 
Arlis  Elliott.... 


Debra  Elliott. 
Ethel  Burke. 


Nov.  23,  1953 
May  17,1954 
Jan.  15,1952 

Mar.  28,1955 
June  4, 1906 


2451  Fleetwood  Dr.,  San 
Bruno.  Calif.  94066. 

551  Lovers  Lane,  Ukiah,  Calif. 
95482. 

. do.. . - 


r.  James  C ran de a 


Ray  Billy . . 

Delmar  Wayne  Billy. 
Boveriy  D.  Billy.... 


Jan.  25,1938 
July  26,1939 
Dee.  18,1941 


122  Pacific  Ave.,  Crescent 
City,  Calif.  95631. 

. do... . 

1331  Nokomis  Kd.,  Hopland. 
Calif.  95449. 

4374  Sebastopol  Rd„  Santa 
Rosa,  Calif.  95401. 

. do.... . 


Daughter. 

...do...... 

...do . 


..do. ..... 

Wife . 


Da 

Da 

William  Elliott. 
Do. 

Vivian  J.  Burke. 


..  Richard  Billy. 


Timothy  Billy... 

Leona  Billy . 

Cornell  Daniels.. 


Dianna  Lo*intos... . . 

Debra  Jean  Antooe . . 


Isabel  Iris  Antone . . 
Kate  D.  Fell* . 


Aug.  23,1947 
June  18,1949 
Mar.  9, 1966 

Apr.  30.1950 

Sept.  23, 1967 

Sept.  19. 1960 
Mar.  16,1924 


536  B  St.,  Santa  Rosa,  Calif. 
95401. 

4374  Sebastopol  Rd.,  Santa 
Rosa,  Calif.  95401. 

. do.... . . . 


Son _ 

...do . 

Daughter. 


...do . 

Daughter. 

Grandson. 


...do . . 

Wife . 


Rand  M.  Fell*. 


Barbara  M.  Fell* . 
Gertrude  Fell* _ 


Frank  Eugene  Fell* . . 
Richard  Joseph  Fell*. 

June  Lee  Fell* _ 

John  Ray  Feli* . 

Thelma  Knight . 


Christine  Knight. 


Tina  Knight . 

Deana  Knight . 

Cathy  Knight..... 
Mary  Feli* _ 


SheenaM.  Fell*. 
Bryan  Billy . 


July  5,1954 
May  30,1932 

Jan.  30,1962 
Apr.  10,1953 
May  27,1954 
May  26,1955 
Dec.  26,1929 


Apr.  22.1956 
Feb.  19,1957 
Jnly  14,1959 


Daughter. 

Wife . 


Son . 

Son . 

Daughter. 

Son _ 

Wife . 


Daughter. 

...do . 

...do . 

Wife . 


Matthews  Billy,  Jr. 
Pauline  Elliott _ 


Alice  Elliott . 

Roger  Elliott _ _ 

Iris  Ann  Elliott . . 

Luellen  Elliott... _ 

Betty  Lou  Ray . - 


David  San  Diego.. 
Julie  Andrea  Billy. 


Jan.  20,1967 
Mar.  26,1955 

Aug.  7.1957 
Apr.  8, 1927 

Nov.  5,1950 
Jrt.  10,1952 
May  17,1953 
Aug.  12,1954 
Oct.  16,1943 

Dec.  21,1954 
Sept.  8,1951 


Daughter. 

Son _ 


Candice  Lynn  Carmela 
Billy. 

Carole  Francis  Fell* . . 


Donald  Ray _ _ _ 

Rita  Ann  Ray.. _ 

Mabel  Knight . . . 


Feb.  27,1951 
July  16,1952 
Jan.  10,1910 


Rosalie  Elliott .  Feb.  13, 1930 

Raymond  Ferry . Dec.  11, 1949 


Edmond  Ferry . . 
Cynthia  Daniels. 


Feb.  16,1951 
Feb.  15,1939 


Frances  Daniels . 


3316  Belden  St.,  Sacramento. 
Calif.  95838. 

P.O.  Box  413,  Hopland,  Calif. 
95449. 

P.O.  Box  461,  Healdsburg. 
Calif.  95448. 

• _ do _ _ _ 

1003  Shelter  Ave^  Napa, 
Calif.  94558. 

280  Freitas  Ave.,  Ukiah, 
Calif.  95482. 

. do . . 

P.O.  Box  262,  L’kiah,  Calif 
Calif.  954182. 

_ do _ ; 

. do - - j _ 

P.O.  Box  755,  Windsor,  Calif. 
95492. 

P.O.  Box  189.  F niton,  Calif. 
94539. 

_ do. . . 

_ do - - 

P.O.  Box  431,  Hopland,  Calif. 
95449. 

. do . . . — 

7667  Canterbury  Lane,  Dublin, 
Calif.  94566. 

_ do . - . — 

Route  1,  Box  136X,  lTkiah, 
Calif.  95482. 

_ do . . 

I _ do . . . . 

. do . . . 

765  N.  Pine  St.,  Ukiah,  Calif. 
95482. 

_ do . . 

523  Ashwood  Dr.,  Santa  Rosa 
Calif.  95401. 

. do . . . . 


P.O.  Box  532,  Hopland,  —  do . . 

CaUf.  95449. 

249  Gobbi  St.,  Ukiah,  Calif.  ...do _ 

95482. 

_ _ do _ .... _ _ _ Son _ _ 

_ do . . . Daughter. 

do  Lake  County  Indian  Wife _ 

Health,  150 Third  St.,  Lake- 
port.  CaUf.  95443. 

General  Delivery,  Hopland,  ...do _ 

Calif  95449 

3426  38th  St.,  Sacramento,  Son . . 

Calif.  95817. 

_ do . . Son _ 

3651  Branch  Rd.,  Hopland,  Daughter. 
Calif.  95449. 

P.O.  Box  466,  TTopland,  Calif.  ..  do . 

95449. 


Da 
•.  Da 

i.  Kate  Ball  DanM. 

r.  Juanita  Knight. 


Da 

Robert  Fella 


Do. 

Necho  Fell*.  Jr. 

Da 

Da 

Da 

Do. 

William  Knight. 


...  John  Knight. 


Daughter. 

8on _ 

Daughter. 

...do . . 

...do . . 


Son _ 

Daughter. 


Do. 

Da 

Do. 

George  Folia 
Da 

Matthews  BUlyi 

Do. 

Orville  Elliott. 

Do. 

Da 

Da 

Do. 

Catherine  Felix  Son  Dlegoi 
Do. 

Dennis  Billy. 


Necho  Fell*.  Sr.- 

Ruby  Fell*  Ray  1 

Da 

Da 

Arthur  Knight. 


Rayfield  EUlotti 
Edna  Silva  Falllai 


Do: 

Kate  Ball  DanMat 
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Deletion  of  dependent 

Date  of 

Address 

Relation- 

family  members 

birth 

ship  to 
distributee 

Distributee 

Louis  Garry  Billy . 

.  July  27,1950 

4374  Sebastopol  Rd..  Santa 

Son . 

Richard  Billy. 

Rosa,  Calif.  95401. 

Emilio  (Gascon)  Inay . 

..  Sept.  8,1947 

Route  1,  Box  40,  Bopland, 

Son . 

Delphine  Elliott  Gascon; 

Calif.  95449. 

Gladys  Kniglit . . 

..  May  26,1940 

Route  1,  Box  34,  Hopland, 
Calif.  95449. 

Daughter. 

Florence  Elliott  Anderson. 

Ronald  Knight - - 

..  Oct.  29,1941 

13150  Feliz  Dr.,  Hopland, 

Son _  . . 

Do. 

Calif.  95449. 

Rickey  Knight _ 

.  Apr.  9,1943 

_ do . . . 

Son . 

Do. 

.  Mar.  12, 1945 

Do. 

Elliott  Lopez..  _  _ 

..  Aug.  4, 1952 

314  19th  St.,  Sacramento, 

Son . 

Huberta  Elliott  Carrillo. 

Calif.  95814. 

Darrell  Lopez. _  _ 

.  Aug.  5, 1954 

_ do _  _ 

Son . 

Do. 

Wanda  Carrillo.. . . 

.  Apr.  30,1956 

31621st  St.,  Sacramento,  Calif. 

Daughter. 

Do. 

95814. 

Brenda  Carrillo _ 

.  Aug.  7, 1957 

_ do . 

.  .do . 

Do. 

Liza  Ann  Carrillo . . 

..  Aug.  16,1959 

353  East  13th  St.,  salt  Lake 

. .  .do _ _ 

Do. 

City,  U  ah  84705. 

Eddie  F.  Knight . 

..  Sept.  15,1948 

6511  line  Rd.,  Redwood  \  al- 

Son . 

William  Knight. 

ley,  Cali*.  95470. 

Gail  T.  Knight _ 

Apr.  1,1956 

198  Doolin  Dr.,  Ukiah,  Calif. 

Daughter. 

Do. 

9.5482. 

Delores  Knight _ 

.  Apr.  4, 1960 

P.O.  Box  755,  W  indsor,  Calif. 

-  .do . 

Do. 

95492 . 

This  notice  becomes  effective  March  16, 1977. 

Raymond  V.  Butler, 
Acting  Commissioner 

of  Indian  Affairs. 


| FR  Doc.77-7543  Filed  3-15-77;8:45  am] 


Bureau  of  Reclamation 

lint.  FES  77-8] 

RIO  GRANDE— VELARDE  TO  CABALLO 
DAM,  RIO  GRANDE  AND  MIDDLE  RIO 
GRANDE  PROJECTS,  OPERATION  AND 
MAINTENANCE  PROGRAM 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  Operation  and  Maintenance 
Program  for  the  Rio  Grande-Velarde  to 
Caballo  Dam,  Rio  Grande  and  Middle 
Rio  Grande  Projects,  New  Mexico. 

The  environmental  statement  con¬ 
cerns:  (1)  O&M  activities  such  as  chan¬ 
nel  stabilization,  floodway  rectification, 
maintenance  of  the  conveyance  channels, 
cleared  floodway,  and  previously  cleared 
areas  along  the  Rio  Grande  from  Velarde 
to  Caballo  Dam:  and  (2)  proposed  con¬ 
struction  of  the  Bernardo-San  Acacia 
Conveyance  and  Protective  Works  (12 
miles),  Drain  Units  10  and  11  connec¬ 
tions  and  San  Antonio  Drain  extension 
(13  miles),  and  phreatophyte  clearing 
(4.155  acres) . 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner,  Ecol¬ 
ogy,  Room  7622,  Bureau  of  Reclamation, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Telephone  (202)  343-4991. 
Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed¬ 
eral  Center.  Denver,  Colorado  80225.  Tele¬ 
phone  (303)  234-3022. 


Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377, 
Amarillo,  Texas  79101.  Telephone  (806) 
376-2404. 

Albuquerque  Planning  Office,  Bureau  of  Rec¬ 
lamation.  P.O.  Box  252,  Albuquerque,  New 
Mexico  97103.  Telephone  (505)  766-2272. 
Upper  Rio  Grande  Basin  Projects  Office,  Bu¬ 
reau  of  Reclamation  P.O.  Box  252,  Albu¬ 
querque,  New  Mexico  87103.  Telephone 
(505)  766-3381. 

Rio  Grande  Project  Office.  Bureau  of  Rec¬ 
lamation,  P.O.  Box  Drawer  P,  El  Paso, 
Texas  79952.  Telephone  (915)  543-7741. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com¬ 
missioner  of  Reclamation,  Regional 
Director,  Albuquerque  Planning  Officer, 
or  Project  Superintendents.  Please  refer 
to  the  statement  number  above. 

Dated:  March  11,  1977. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc .77-7785  Filed  3-15-77; 8. 45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  University  of  California,  Muse¬ 
um  of  Vertebrate  Zoology,  2593  Life  Sciences 
Building,  Berkeley,  California  94720,  Dr. 
James  L.  Patton. 
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OMD  NO.  04KM 


KPUTNEKT  Of  THE  HfURIOR 
nai  ANI  mjuh  struct 

.  FtK|ul  nsH  an°  w,iourE 
LICENSE /PERMIT  APPLICATION 

1.  APPLICATION  FOR  •farftcmM  mlf  mmmi 

|  BBOBTOBEAFOWT  UCP.SC  [  X  |  FPBMT 

L  BRIEF  DESCRIPTION  OP  ACTIVITY  FOR  WHICH  REQUESTED  LICENSE 

OR  PENMT  IS  NECOCOw 

import  200  tissue  samples  from 
Galapagos  tortoises  (Geochelone 
elephantopus)  for  scientific 

A  APPLICANT.  (Hamm,  eamplmtm  HAbbb  mmd  pAoaa  — tw  cl  ’**»t «vmf. 
Imimii,  ajMcy,  or  NMfiMM  for  rtid)  par H  ia  ropoosfoO 

Dr.  James  L.  Patton 

Museum  of  Vertebrate  Zoology 
2593  Life  Sciences  Building 
University  of  California 
Berkeley,  California  94720 

research 

(41$)  642-35^7" 

4.  IP  " APPLICANT"  IS  AN  INOIVIQUAL.  COMPLETE  THE  FOLLORANOl 

ft.  IP  ‘•APPLICANT**  IS  A  BUSINESS.  CORPORAT-ON  PUBLIC  AGENCY. 

OR  INSTITUTION.  COMPLETE  THE  POLLORiNO: 

Hum.  □«&  P«B  □  MS. 

5*9" 

I651bs 

EXPLAIN  TYPfe  OR  KINO  OF  BUSINESS.  AGENCY.  OR  INSTITUTION 

°*T  2°1  *June  1941 

COLOR  hair 

blond 

COLOR  EYES 

blue 

PHONE  NUMBER  WHERE  EMPLOYED 

(415)  642-3567 

SOCIAL  SECURITY  NUMBER 

579-54-5739 

OCCUPATION 

Assoc.  Curator  and  Assoc.  Prof. 

«NV  BUSINESS,  AGENCY.  ON  INSTITUTIONAL  AFFILIATION  WAVING 

TO  OO  WTH  THE  WILDLIFE  TO  B£  COVERED  BT  THIS  LICENSE/PCIBBT 

Museum  of  Vertebrate  Zoology 
2593  Life  Sciences  Building 
University  of  California 

name,  title,  ano  phone  number  op  president,  principal 
officer,  director,  etc. 

ip  ••APPLICANT”  IS  •  CORPORATION.  INDICATE  STATE  IN  WHICH 
INCORPORATED 

a)  importation  from  Ecuador  to 
Berkeley,  CA.,  via  Miami,  FI. 

b)  maintenance  of  samples  at 

Mus.  Vert.  Zool.,  Univ.  Calif. 
Berkeley 

T.  OO  YOU  HOLO  ANY  CURRENTLY  VALIO  FEOERAL  Fl»4  ANO 

WILDLIFE  LICENSE  OR  PEfWRTT  □  YES  JD  NO 

Iff  fM,  hat  ficMN  m  pmrmtt  mmmlf 1 

ft.  IP  REOLIRCO  by  ANY  STATE  OR  FOREIGN  GO  VERNMENT.- DO  YOU 
HAVE  THEIR  APPROVAL  Tp  CONDUCT  THE  ACTIVITY  YOU 

PROPOSET  (Jl  YES  □  NO 

(W  Mr  isms  die  ham  a  mm d  tfpm  W  NcwmuJ 

a)  Charles  Darwin  Foundation,  le 

b)  Ecuador,  permit  letter 

THE  US.  PISH  AND  WILDLIFE  SERVICE  ENCLOSCO  IN  AMOUNT  OP 

ft 

tft.  DESIRED  EFFECTIVE  II.  DURATION  NEEDED 

OATE 

20  Jan.  1977  6  months 

ter 


Hi.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  RCOUIREO  FOR  THE  TYPE  OF  UCENSE/PERIlT  REQUESTED  (Urn  »  CF*  13  MUST  BE 

ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  UST  SECTIONS  OF  SO  QFR  UNOCR  CH  ATTACR*ENTS  ARE 
PROVIDED. 


CClTfKATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  AM  FAMILIAR  WTH  THE  REGULATIONS  CONTAINED  IN  TITLE  Si.  FART  IX  OF  THE  COOE  OF  FEOERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IH  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SB.  AMO  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  AT  KNOWLEDGE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  U  U.S.C.  1001. 

BONATUNCTi.  mil 
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Attachments 


Dr.  James  L.  Patton, 

Museum  of  Vertebrate  Zoology. 

University  of  California, 

Berkeley,  Calif.  94720 

Title  50  CFR,  Section  17.22(a) : 

(1)  Authorization  is  requested  for  the 
importation  of  200  tissue  samples  of  Gala¬ 
pagos  Tortoises  ( Geochelone  elephantopus) 
from  the  Galapagos  Islands,  Ecuador,  to 
Berkeley,  California,  via  Miami,  Florida. 

(2)  Tissue  samples  will  be  taken  from  ani¬ 
mals  In  wild,  natural  populations  as  well  as 
from  animals  In  captive  breeding  herds.  Of 
the  latter,  some  of  these  were  born  in 
captivity,  others  were  removed  from  the  wild 
for  breeding  purposes.  The  breeding  colonies 
are  at  Academy  Bay,  Isla  Santa  Cruz,  Gala¬ 
pagos,  under  the  joint  supervision  of  the 
Charles  Darwin  Research  Station  and  the 
Parque  Naclonal  de  Galapagos,  Ecuador. 

(3)  Tissue  samples,  primarily  blood,  will 
be  taken  from  living  animals  with  no  harm 
to  the  animal. 

(4)  A11  specimens,  captive  or  wild,  are  in 
the  Galapagos  Islands,  Ecuador. 


(5)  The  tissue  samples  will  be  housed  In 
the  Frozen  Tissue  Collection  of  the  Museum 
of  Vertebrate  Zoology,  University  of  Cali¬ 
fornia,  Berkeley,  and  all  research  performed 
will  be  accomplished  in  the  biochemical 
laboratories  of  that  same  Institution.  The 
Museum,  founded  In  1908,  la  an  Organized 
Research  Unit  of  the  University  of  Call- 
fornla-Berkeley.  and  Is  the  largest  such 
institution  In  the  western  U.S.  Its  staff 
members  serve  as  both  curators  In  the 
Museum  and  as  regularized  faculty  In  the 
Department  of  Zoology. 

(6)  Not  applicable. 

(7)  Attached  are  copies  of  correspondence 
from  the  following  officers  of  the  Charles 
Darwin  Foundation  and  the  Government  of 
Ecuador  providing  written  permission  for  the 
collection  of  the  tortoise  tissue  samples: 

(a)  Ing.  Teodoro  Suarez  M„  Director  Gen¬ 
eral  de  Desarrollo  Fores tal,  Mints terlo  de 
Agrlcultura  y  Ganaderla,  Quito,  Ecuador 
(with  English  translation  appended); 

(b)  Dr.  Peter  Kramer.  President.  Charles 
Darwin  Foundation: 

(c)  Dr.  David  Snow.  Secretary.  CDF  Sci¬ 
entific  Advisory  Committee: 


(d)  Dr.  Stlg  Jeppesen.  Assistant  Director. 
Charles  Darwin  Research  Station 

(8)  Permission  Is  requested  to  Import  and 
maintain  tissue  samples  of  Galapagos  tor¬ 
toises  as  an  aid  to  the  extensive  propaga¬ 
tion  program  of  the  tortoises  developed  by 
the  Ecudoran  Park  Service  and  the  Charles 
Darwin  Foundation  and  carried  out  at  the 
CDRS,  Academy  Bay,  Isla  Santa  Cruz,  Gala¬ 
pagos.  At  the  specific  request  of  both  of 
these  organizations,  I  will  collect  tissue  sam¬ 
ples  from  animals  of  known  population  ori¬ 
gin  (there  are  14  known  races  of  tortoises, 
11  still  extant)  and  will  use  these  samples 
as  a  source  of  material  for  the  determination 
of  genetic  markers  characterizing  each  of  the 
extant  populations.  Specifically,  biochemical 
techniques  employing  Identification  of  en¬ 
zymes  and  other  proteins  will  be  used,  such 
as  starch  gel  electrophoresis  and  Immunol¬ 
ogy.  This  project  will  aid  In  two  major  ways 
First,  by  comparing  levels  of  genetic  varia¬ 
bility  between  animals  from  wild  popula¬ 
tions  with  those  from  the  breeding  pens,  an 
assessment  of  the  potential  detrimental  ef¬ 
fects  of  Inbreeding  can  be  made.  Adjust¬ 
ments  In  the  breeding  program  can  then  be 
developed  to  alleviate  such  problems.  Sec¬ 
ond,  the  characterization  of  populations  by 
simple  genetic  markers  will  enable  the  Iden¬ 
tification  as  to  population  origin  the  thou¬ 
sands  of  Galapagos  tortoises  maintained  In 
zoological  gardens  around  the  world.  Hence, 
proper  breeding  programs  which  wUl  Insure 
the  survival  of  specific  races  can  be  initiated. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-623-07; 
please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
ments  received  by  April  15.  1977  will  be 
considered. 

Dated:  March  11, 1977. 

Donald  Q.  Donah oo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  Fish 
and  Wildlife  Service. 

|FR  Doc.77-7626  Filed  3-15-77:8:45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant: 

Steven  R.  Lorenz,  2710  Stevens  Street,  La- 
Creecenta.  California  91214. 
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^NATURE  Iht 


La  Crescenta  Calif.,  Feb  1.  1977. 
Reply  to  letter  Jan.  28, 1977. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch, 

Federal  Wildlife  Permit  Office. 

Dear  Sm:  Per  your  request  that  I  supply 
Information  required  by  60  CFR  17.22(a)  (7), 
I  will  attempt  to  do  so. 

On  Nov.  11  or  thereabouts  I  sent  a  letter 
to  Jack  Schulte  man,  R.R.  No.  2  Devlin,  On¬ 
tario,  Canada  Inquiring  on  his  offer  to  sell 
year  old  White  eared  pheasants,  Crossoptllon 
crossoptilon  drouynl.  He  later  answered  my 
letter  and  stated  their  price  at  ft  1000  pr.  He 
had  several  other  orders  and  did  not  know  If 
he  would  have  enough  sexable  birds.  He  also 
requested  a  deposit  to  reserve  the  birds  If  he 
did  have  a  pair.  I  wrote  him  a  second  letter 
and  explained  to  him  that  I  was  still  In¬ 
terested  In  the  birds  but  would  not  Include  a 
deposit  because  of  the  uncertainty  of  getting 
the  necessary  permits.  If  I  do  not  get  the 
permit  this  year  or  If  Mr.  Schulteman  has 
■old  all  of  his  birds  I  would  like  the  permit 
to  oover  next  year. 

Steven  R.  Lorenz. 


12  Attachments 

1.  Permit  to  import  1  pair  (2)  White  eared 
pheasant,  Crosoptilan  C.  drouny. 

2.  Captive  bread  birds.  To  be  Imported 
ac  ross  State  and  International  borders. 

3  — 

4.  Captive  born  In  Canada. 

6.  1  of  2  possible  cages:  A  12  x  6  x  6  cage 
that  was  to  be  used  to  house  a  pair  of  Brown 
eared  and  photo  per  that  permit  or  a  9  x  8  x  6 
cage  that  now  stands  besides  this.  Both  well 
planted  with  sand  and  gravel  floor. 

6.  My  resume  of  experience  Is  much  the 
same  as  In  the  previous  permit  application 
with  the  addition  the  Intention  of  breed¬ 
ing  Satyr  Tragopan  pheasants  this  spring. 

6.  Ill  Applicant  will  participate  In  a  co¬ 
operative  breeding  program. 

<J.  lv  Size  will  accommodate  2  medium 
size  pheasants  in  separate  compartments. 

Constructed  of  wood  and  soft  Inside  protec¬ 
tion. 

6.  v  No  deaths  to  eared  pheasants  have 
occurred  In  the  last  &  years  but  a  Satyr 
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Tragop&n  Cock  died  of  &  broken  neck  when 
an  animal  scared  him  off  his  perch  one 
night.  A  solid  wall  is  now  being  added  to 
the  side  of  the  cage  that  the  pheasants 
favor  mo6t. 

Documents  and  other  information 
submitted  in  connection  with  this  ap¬ 
plication  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at 
the  Service’s  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably 
in  triplicate,  to  the  Director  (FWS/ 
WPO>,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240.  This  application 
has  been  assigned  File  Number  PRT 
2-556-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
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comments  received  by  April  15.  1977  will 
be  considered. 

Dated:  March  11,  1977. 

Donald  O.  Donah oo. 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office.  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc  77-7625  Filed  3-15-77; 8: 45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  San  Diego  Zoological  Garden, 
P.O.  Box  551,  San  Diego,  California  92112; 
Charles  L  Bleler.  Director. 
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Zoological  Society  of  San  Diego. 

December  17. 1976. 

Director  (FWS/LE). 

U.S.  Fish  and  Wildlife  Service.  Depart¬ 
ment  of  the  Interior.  Washington.  D.C. 

Dear  Sir  ;  The  San  Diego  Zoological  Garden 
requests  an  endangered  species  permit  to  im¬ 
port  one  female  Ceylonese  elephant.  Elaphus 
maximus  ceylanicus. 

1.  Common  and  scientific  names  of  the 
species  or  subspecies,  number,  age  and  sex 
of  the  wildlife  to  be  covered  in  the  permit. 

We  hope  to  receive  permission  to  Import 
one  orphaned  young  female  Ceylonese  ele¬ 
phant.  Elaphus  maximus  ceylanicus  declared 
orphaned,  rescued  and  surplus  by  the  Depart¬ 
ment  of  Wildlife,  Colombo,  Sri  Lanka  (Cey¬ 
lon).  This  mammal  would  be  approximately 
6-18  months  of  age. 

2.  Copy  of  the  contract  or  other  agreement 
under  which  such  wildlife  is  to  be  imported, 
showing  the  country  of  origin,  name  and  ad¬ 
dress  of  the  seller  or  consignor,  date  of  the 
contract,  number  and  weight  (if  available), 
and  description  of  the  wildlife. 

Negotiations  for  this  orphaned,  rescued  fe¬ 
male  Ceylonese  elephant.  Elaphus  maximus 
ceylanicus  began  with  our  letter  to  Dr.  Atn- 
pattu  dated  14  December  1976  and  with  re¬ 
ceipt  of  a  letter  dated  29  September  1976 
from  the  Department  of  WlldUfe  Conserva¬ 
tion  (DWC) .  Colombo,  Sri  Lanka.  Our  first 
offer  to  purchase  the  orphaned  elephant  was 
made  on  29  October  1976  and  confirmed  by 
the  DWC  on  25  November  1976  (see  attach¬ 
ments)  . 

Additionally,  we  have  a  colleague.  Mr.  W.  L. 
de  Alwis,  Director,  Colombo  Zoological  Gar¬ 
dens.  Sri  Lanka,  to  act  as  our  representative 
in  this  transaction.  We  were  concerned  about 
the  orphan's  welfare  and  safety.  Having  a 
personal  representative  in  Sri  Lanka  assures 
us  that  the  animal  would  be  in  good  health, 
condition  and  would  be  able  to  make  the 
Journey  safely. 

The  female  Ceylonese  elephant  would  be 
a  rescued  orphan  provided  by  the  Depart¬ 
ment  of  Wildlife  Conservation.  No.  54  Cha¬ 
tham  Street.  Colombo.  Sri  Lanka.  Dr.  C.  W 
M.  Aponso.  Director  (telephone  28036)  and 
Dr.  Shelton  Atapattu,  Assistant  Director 
(telephone  28929). 

The  specific  animal  to  be  Imported  is  not 
yet  available  for  exact  description.  We  hope 
to  Import  a  recently  weaned  female  in  per¬ 
fect  condition,  weighing  approximately  300- 
400  pounds  and  standing  38"-46”  at  the 
shoulder. 

3.  A  full  statement  of  justification  for  the 
permit  Including  details  of  the  project  or 
other  plans  for  utilization  of  the  wildlife 
in  relation  to  a  zoological,  educational,  scien¬ 
tific,  or  propagatlonal  purposes  as  appro¬ 
priate  and  the  planned  disposition  of  the 
wildlife  upon  termination  of  the  project. 

The  San  Diego  Zoological  Gardens  is  deeply 
concerned  with  the  conservation  of  wildlife, 
particularly  those  types  designated  as  threat¬ 
ened  or  endangered.  Our  activities  and  pro¬ 
grams  reflect  that  commitment.  Our  mam¬ 
malian  breeding  record  is  increasing  yearly  as 
well  as  our  success  with  various  groups  (l.e. 
ungulates,  primates  and  felines) .  We  are  con¬ 
stantly  learning,  and  ways  to  improve  our 
husbandry  techniques  are  being  periodically 
reviewed.  We  learn  by  first  hand  experience 
and  by  sharing  information  with  colleagues 
Previous  endangered  species  applications  have 
documented  our  commitment  to  wildlife  and 
detailed  our  expertise  with  various  wild¬ 
life  types. 

When  sexually  mature,  this  elephant  will 
be  used  in  a  breeding  program.  It  has  been 
documented  that  Ceylonese  elephants  re¬ 
quire  from  8-10  years  to  reach  puberty  in 


OMB  MO 


DEPARTMENT  OF  THE  INTERIOR 
J&o  I  S.  ms  AM  WILDLIFE  SERVICE 

h  *  KDERAL  fish  and  wildlife 

UCENSE/PERM1T  APPLICATION 

wx\£h^K 


%.  APPLICANT,  t/lmmo.  < 


•  re  eddreme  and  pKctse  a  mm  her  ol  tadiviseel* 
Area  Per  wftisJb  permit  i •  ref eeeted) 


San  Diego  Zoological  Garden 
P.O.  Box  551 

San  Diego,  California  92112 
Phone:  714-231-1515 


I.  APPu CATION  *OR  (fediMse  mff  see) 


□ 


import  or  ekport  license 


I  X  | 


Import  one  (1)  female  Ceylonese 
elephant  Elaphus  maximus 
ceylanicus  endangered  species 
for  long  term  captive  breeding 
project. 


4.  IF  ’’APPLICANT**  IS  an  INOiVlOuAL.  COMPETE  the  FOLLOW  NG. 


QmN.  0MRS.  0  MISS  0  MS. 
bATC  OF ~BRTH 


COLON  EYES 


Phone  nuvioen  where  emfcQyeo  \  social  security  number 


S.  tr  ••4S*MuC»Nr*’  ISA  C3A»^>T:fW.  A^NCY. 

ON  IN>T»TIJT;0N.  CORPUS  TE  THE  FOCLO*« »Si 
‘  EAPlAiN TyPE  CR  *i  4C  OF  BUSINESS.  AGENCY.  OR  INSTITUTION 

Public  Zoo  -  Wildlife  exhibition, 
research  programs  in  addition  to 
educational  and  related  activities 


OCCUP.-lON 


NRM£.  TITLE.  ANO  NUVBeN  OF  PFtSlCENT,  PRINC.PRL 

orrici<«.o.«cT3R.ETc.charles  L#  Bieler, 

Director,  714-231-1515  _ 


*.  location  WHERE  PROPOSED  ACTIVITY  K  TO  BE  CONDUCTED 

Import  from  Colombo,  Sri  Lanka 
to  San  Diego,  California 


?.  CO  rou  hold  ant  Currently  valio  FforRAL  f.$h  a«o 
WILDLIFE  LICENSE  OR  PCY*<;T»  .g  rES  0  NO 

HI  F»»,  list  licet is*  or  permit  psmkorpf 

1962  -  10  (under  1944  law 
_  issued  1962)  _ 


E  IF  REQUIRED  BY  ANY  STATE  OR  F0nE*3N  GOvEV.mEnT,  CO  YOU 
HAVE  THEIR  APPROVAL  TC  CONDUCT  Th£  ACTIVITY  VQU 

**oPoser  X2£vcs  □  no 

(U  fee,  list  jariaA'ctiams  000  type  el  docememtal 

Sri  Lanka  export  permit 


•.  CERTIF  EO  CHECK  OR  MONEY  OROCR  (il  eeplie+Hel  PAvaol-E  TO 
THE  U.S.  FISH  AND  RILDUFE  SERVICE  CNCwCiEO  IN  AMOUNT  OF 

»  not  required 


II.  CLRAT  ON  NCCOCO 


ASAP 


Until  terminated 


I*.  ATTACHMENTS.  THE  SPECIFIC  IN.ORmAT.On  REOO'REO  FON  THE  type  OF  LICENSE/ PE T  RcOlESTEO  IS..  K  Cf*  JJ.IL'SU  MUST  X 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  FART  OF  THIS  AFFU CATION.  LIST  SECTIONS  OF  SO  CFR  LNOEA  A-lCH  ATTACHMENTS  ARE 
PROVIDED. 


CERTIFICATION 

I  HEREBT  CERHFV  TWIT  I  HAVE  PcAO  AND  AN  FANILIAR  WITH  T.tf  REGULATIONS  CONTAINED  IN  TITLE  ».  PART  IS.  Of  TME  CODE  CF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  C  Of  CHAPTER  I  Of  TITLE  S».  AN0  I  FURTMEII  CERTIFY  THAT  DIE  INF0R. 

I  NATION  JUBMITTEO  IN  THIS  APPLICATION  FOR  A  LICENSE.  PEPNIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  AT  ANOFLtCGE  AH0  BELIEF. 
U  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  HE  TO  THE  CRIMINAL  PENALTIES  OF  U  'J.S.C  IOOI. _ 


UGNATURC  (I,  mV 

/  "  •  (  1 


17  December  1976 
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nature  (McKay,  G.M.,  behaviour  and  Ecology 
of  the  Asiatic  Elephant  In  Southeastern  Cey¬ 
lon,  Sfnlthsonlan  Institution  Press,  No.  126, 
1973).  It  Is  reasonable  to  assume  that  a 
similar  length  of  time  would  be  required  In 
captivity,  although  with  adequate  nutrition  • 
there  are  Indications  that  captive  animals 
reach  puberty  somewhat  earlier  (McKay, 
Oil,  1973) .  By  the  time  this  animal  reaches 
sexual  maturity  we  will  be  In  a  position  to 
begin  a  captive  propagation  program. 

Recently,  the  Calgary,  Alberta,  Canada  Zoo 
Imported  three  baby  Ceylonese  elephants 
from  the  same  source,  a  male  and  two 
females.  They  have  expressed  their  desire  to 
propagate  this  species  and  to  cooperate  with 
the  San  Diego  Zoo  In  a  propagation  program. 
We  currently  have  one  female  Ceylonese  ele¬ 
phant  “Sumlthi”  which  we  received  from  the 
National  Zoo  of  Sri  Lanka  In  1968.  Sumlthi 
was  a  hand  raised  orphaned  elephant  which 
we  acquired  through  the  assistance  of  Mr.  W. 
L.  de  Alwis,  the  director  of  the  National  Zoo 
In  Sri  Lanka.  Sumlthi  Is  In  excellent  health 
and  condition  and  Is  on  display  In  our  large 
elephant  enclosure.  In  addition,  our  San 
Diego  Wild  Animal  Park,  an  1800  acre  second 
campus  belonging  to  the  Zoological  Society 
of  San  Diego,  presently  has  a  young  male 
Indian  elephant,  Elaphus  maximus. 

Our  willingness  to  share  data  Is  reflected 
In  the  publications  of  the  professional  staff 
and  In  our  participation  with  AAZPA’s  Inter¬ 
national  Species  Inventory  System. 

The  propagation  of  Asiatic  elephants  Is  not 
only  possible  but  probable  In  captivity. 
Through  the  pioneering  efforts  of  the  Port¬ 
land,  Oregon  zoo  with  Elaphus  maximus,  the 
basic  requirements,  nutrition  and  husbandry 
have  been  established.  Their  propagation  ef¬ 
forts  are  well  known  and  documented.  In¬ 
formation  gained  from  their  project  will  be 
used  as  guidelines  for  our  propagation  pro¬ 
gram.  We  currently  have  existing  facilities, 
experience  and  expertise  to  begin  this  work. 

Any  offspring  produced  In  the  course  of 
this  activity  would  be  Incorporated  Into  the 
propagation  program  at  San  Diego  Zoological 
Garden,  or  If  deemed  neecssary,  dispersed  to 
other  qualified  facilities  Interested  In  simi¬ 
lar  objectives  and  with  similar  programs. 

4.  A  Description  and  the  Address  of  the  In¬ 
stitution  or  Other  Facility  Where  the  Wild¬ 
life  Will  be  Used  or  Maintained. 

The  Ceylonese  elephant  will  be  held  at  the 
San  Diego  Zoo.  This  Institution  Is  owned  by 
the  City  of  San  Diego  but  Is  managed  and 
operated  by  a  California  nonprofit  corpora¬ 
tion  known  as  the  Zoological  Society  of  San 
Diego.  The  postal  address  Is:  San  Diego  Zoo, 
Box  651,  San  Diego.  California  92112. 

6.  A  Statement  That  at  the  Time  of  Ap¬ 
plication  the  Wildlife  to  be  Imported  Is  Still 
In  the  Wild,  Was  Born  In  Captivity  or  Has 
Been  Removed  From  the  Wild. 

At  this*  time  the  particular  animal  to  be 
Imported  Is  still  In  the  wild.  However,  the 
Wildlife  Conservation  Department  of  Sri 
Lanka  has  an  ongoing  orphan  elephant  res¬ 
cue  program  and  we  would  be  Importing  an 
animal  acquired  through  their  program. 

6.  A  Resume  of  the  Applicant’s  Attempts  to 
Obtain  the  Wildlife  to  be  Imported  From 
Sources  Which  Would  Not  Cause  the  Death 
or  Removal  of  Additional  Animals  From  the 
Wild. 

Since/  these  elephants  are  rescued  animal 
orphans,  the  removal  of  these  from  Sri  Lanka 
under  the  conditions  stated  appears  to  be 
sound  management  by  the  Conservation  De¬ 
partment. 

Any  specimens  captured  and  offered  by  the 
Sri  Lanka  Conservation  Department  would 
not  be  removed  from  the  wild  to  fill  a  request 
by  the  San  Diego  Zoo.  The  animals  are  only 
removed  as  part  of  an  ongoing  rescue  pro¬ 
gram.  A  potential  specimen  would  only  be 


selected  from  animals  In  captivity  at  the 
time  an  offer  Is  made. 

(▼)  For  the  Five  Tears  Preceding  the  Date 
of  This  Application  Provide  a  Detailed  De¬ 
scription  of  all  Mortalities  Involving  the 
Species  Covered  In  the  Application  and  Held 
by1  the  Applicant,  If  any  (or  any  Other  Wild¬ 
life  of  the  Same  Genus  or  Family  Held  by 
the  Applicant) ,  Including  the  Causes  of  Such 
Mortality  and  the  Steps  Taken  to  Avoid  or 
Decrease  Such  Mortalities. 

No  mortalities  have  occurred. 

7(1).  A  Complete  Description,  Including 
Photographs  or  Diagrams  of  the  Area  and 
Facilities  In  Which  the  Wildlife  Will  be 
Housed. 

Self  explanatory  photographs  and  diagrams 
are  enclosed.  The  elephant  will  be  In  the 
Children’s  Zoo  facility  Initially,  then  trans¬ 
ferred  to  the  main  elephant  enclosure  and 
barn. 

(II)  A  Brief  Resume  of  the  Technical  Ex¬ 
pertise  Available,  Including  any  Experience 
the  Applicant  or  his  Personnel  may  Have  had 
in  Propagating  the  Species  or  Closely  Related 
Species  to  be  Imported. 

See  attached. 

(III) .  A  Statement  of  the  Applicant’s  Will¬ 
ingness  to  Participate  In  a  Cooperative  Breed¬ 
ing  Program,  and  to  Maintain  or  Contribute 
Data  to  a  Studbook. 

The  San  Diego  Zoological  Garden  would  be 
willing  to  cooperate  In  breeding  programs 
established  for  this  species  and  would  be  will¬ 
ing  to  contribute  data  to  a  studbook  for  ele¬ 
phants.  We  currently  contribute  to  existing 
studbooks  relating  to  those  species  held  by 
the  San  Diego  Zoological  Garden. 

(lv).  A  Detailed  Description  of  the  Type, 
Size  and  Construction  of  the  Container: 
Arrangements  for  Feeding,  Watering,  and 
Otherwise  Caring  for  the  Wildlife  In  Transit: 
and  the  Arrangements  for  Caring  for  the 
Wildlife  on  Importation  Into  the  United 
States. 

The  Ceylonese  elephant  will  be  air  trans¬ 
ported  from  Colombo,  Sri  Lanka  (Ceylon) 
on  Air  Ceylon  to  London,  England.  From  Lon¬ 
don  we  will  use  a  direct  flight  to  Los  An¬ 
geles,  California  on  Trans  World  Airlines 
(with  Seaboard  World  Airlines  the  alternate 
In  the  event  TWA  cannot  be  used).  Trans¬ 
portation  from  the  port  of  entry  (Los  An¬ 
geles  International  Airport)  to  the  San  Diego 
Zoo  will  be  made  by  zoo  \ruck  driven  by 
an  experienced  zoo  driver  and  accompanied 
by  a  veterinarian  and/or  curator  or  their 
designees.  From  Colombo,  Sri  Lanka  the  ele¬ 
phant  will  be  personally  accompanied  by  the 
assistant  curator  of  mammals,  Mark  S.  Rich, 
or  another  qualified  zoo  Individual.  This  will 
Insure  adequate  food  and  fluid  Intake  by  the 
elephant  en  route.  The  anticipated  travel 
time  Is  not  In  excess  of  two  days,  the  entire 
trip  being  accompanied  by  qualified  zoologl- 
_  cal  personnel. 

The  shipping  crate  will  exceed  the  mini¬ 
mum  standards  required  by  the  International 
Air  Transport  Association  (IATA) .  The  shlp- 
lng  crate  will  be  provided  by  the  Department 
of  Wildlife  Conservation.  Sri  Lanka  (Ceylon) 
who  are  experienced  in  the  construction  of 
these  containers.  The  shipping  crate  will 
have  feeding  and  watering  facilities  built  In. 
At  Los  Angeles  the  animal  will  be  met  by 
our  custom  house  brokers,  James  G.  Wiley  Co. 
This  company  Is  experienced  with  such  ani¬ 
mal  transactions  and  has  acted  as  our  broker 
for  years.  The  San  Diego  Zoological  Garden 
is  a  licensed  zoological  garden  by  the  USDA, 
license  No.  93-C-40. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  60,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chapter  I,  Title  60,  and 
I  further  certify  that  the  Information  sub- 
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mi t ted  In  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  UJ5.C.  1001. 

Sincerely, 

Mark  S.  Rich, 

Assistant  Curator  of  Mammals. 

Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO), 
UJ3.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-560- 
07;  please  refer  to  this  number  when 


submitting  comments.  All  relevant  com¬ 
ments  received  by  April  15,  1977  will  be 
considered. 

Dated:  March  11, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office.  United 
States  Fish  and  Wildlife  Serv¬ 
ice. 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(PX.  93-205) . 

Applicant:  Regional  Director,  Region  S.  UJ5. 
Fish  and  Wildlife  Service,  Federal  Building. 
Ft.  Snelllng,  Twin  Cities,  Minnesota  661 11. 


DEPARTMENT  Of  THE  INTTQIOR 
.  Ml  AID  RilOLiri  SUV'Ct 


FEDERAL  FISH  AMO  WILDLIFE 
LICENSE  /PERMIT  APPLICATION 


■**0 


A  AMNI.ICANT.  )»• 

twiftraa.  «|<ary,  m  mmtimitm  Jar  e*K*  permit  »a 

Jack  E.  Hemphill,  Director 
Region  III 

U.S.  Fish  and  Wildlife  Service 
Federal  Bldg.,  Ft.  Snelllng 
Twin  Cities,  MN  55111  .  4 

Phnnpr  612/72E-3563  *and  designated  assistants 


L  APPLi  CATION  row  (1*4. cst,  mm  If 


□ 


MWOWT  OH  CXWOWT  UCC*t«C 


S' 


Request  authority  to  collect  and 
transport  endangered  mussels  caught 
incidental  to  official  field 
Investigations  in  Region  III. 


*  W  **APWUCAMT~  IS  AH  INDIVIDUAL.  COMPLETE  THE  FOLLOW! NO: 

WEIGHT 


Qhh.  nwn  ss  □ 


PHONE  NUMBER  WHERE  EMPLOYED  I  SOCIAL  SCCUWTY  NUMBER 


COLOR  HAIR  COLON  EYES 


IN  TYRE  OR  KINO  OF  BUHNESS.  AGENCY,  OR  MS  T I  TUT  KM 


OCCUPATION 


ft.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 


Environment  field  offices  In  Region  3. 


I.  DO  YOU  NOLO  ANY  CURRENTLY  VALIO  FEDERAL  Fl»l  ANO 
WILDLIFE  LICENSE  OR  RCMWTt  Q  YES  Q|  "O 
W  lit  Ikmn  m  pa 


•L  IF  REQUIREO  BY  ANY  STATE  OR  FOREION  OOWMMENT.  OO  YOU 
NAVE  THEIR  AFRROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
FNOMOSCT  O  re*  S  MO 

IVr-.  Ai»IJi»Nwi»««MMg,»W<ir— min 


«  soon  as  possible 


II.  OUMATWN  MCOCO 


Infinite 


J1E  ATTACHMENTS.  THE  SPECIFIC  *NFO«MATlON  RCOuiREO  FOR  THE  TYPE  OF  LICENSE/ PERMIT  REOUESTCO  I  See  »  CfM  IXIXPtt  MUST  BE 
ATTACMEO.  IT  CONSTITUTES  AN  MTEORAL  PART  OF  THIS  APPLICATION.  UST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
BWOVIPCO. 


CUTIfICATlON 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AH0  Aa  FAMILIAR  WTO  THE  REGULATIONS  CONTAINED  M  TITLE  ».  FART  tl.  OF  THE  COOC  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  M  SUBCHAPTER  •  OF  CHAPTER  I  OF  TITLE  X.  ANO  I  FURTHER  CERTIFY  THAT  THE  HFOR. 
RATION  SUBMITTED  m  THIS  APPLICATION  FOR  a  LICENSE.  PE  BRIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  RT  KNOWLEDGE  ANO  BELIEF. 

I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  RAT  SUBJECT  RE  TO  THE  CRIMINAL  PENALTIES  0E  U  U.S.C.  Ml. 


OATC 


JAH  3  1277 


WMIINN 


•designated  assistants  will  be  furnished  in  writing  to  the  ES  Office,  Wash.  Q.C. 


To:  Chief.  Federal  Wildlife  Permit,  Office. 

Washington.  D  C. 

From:  Assistant  Regional  Director,  AFA. 

Twin  ClUes.  MN. 

Subject:  Endangered  Species  Application 

PRT-2-579 

February  22,  1977. 

In  your  memorandum  of  February  4,  you 
pointed  out  the  need  to  amend  our  applica¬ 
tion  for  an  endangered  species  permit  to 
include  the  Curtis'  pearly  mussel  (Epioblasma 
florintina  curtisi).  Please  consider  this  a 
request  to  do  so.  Also,  If  not  readily  apparent 
on  the  permit.  It  will  be  necessary  for  the 
permit  to  state  the  permit  Is  applicable  to 
Mr.  Hemphill's  written  deslgnee(s). 

D.  H.  Rasmussen, 

Item  12 — Attachments,  50  CFR  17.22(a) 

1.  We  are  seeking  a  permit  to  collect  post- 
larval  Hlggln's  eye  pearly  mussel  (Lampsilis 
higginsi)  ot  both  sexes.  The  collecting 
method  to  be  used  (crowfoot-bar  dredge  or 
braU)  Is  not  selective  as  to  sex.  but  smaller 
and  younger  individuals  will  be  taken  with 
less  frequency.  No  larvae  will  be  taken.  We 
propose  to  take  as  few  as  Is  necessary  to  es¬ 
tablish  the  presence  of  the  Higgins’  eye  pearly 
mussel  in  a  particular  mussel  bed,  generally 
less  than  five  Individuals  per  bed.  Our  pur¬ 
pose  Is  to  provide  special  protection  to  mus¬ 
sel  beds  containing  endangered  species  and 
significant  populations  of  other  mussel 
species 

2.  The  animals  we  propose  to  collect  are 
currently  in  the  wild. 

3.  L.  higginsi  Is  difficult  to  Identify,  as  are 
most  of  the  mussels.  To  assure  accurate 
Identification  of  the  mussels  collected,  speci¬ 
mens  from  each  sample  site  are  sent  to  Dr 
David  Stansbery  at  the  Ohio  State  University 
Museum.  One  to  five  L.  higginsi  from  each 
mussel  bed  will  be  sent  to  Dr.  Stansbery  for 
positive  Identification.  Any  additional  Indi¬ 
viduals  collected  from  the  same  mussel  bed 
will  be  Immediately  returned  to  the  river. 

4.  N/A. 

5.  Ohio  State  University  Museum.  Museum 
of  Zoology.  1813  North  High,  Columbus,  Ohio 
43210. 

6.  N/A. 

7.  No  contracts  or  agreements  Eire  Involved 

8.  (1)  Biologists  of  the  Rock  Island  Area 
Office,  as  part  of  their  normal  duties  In  the 
review  of  federally  funded  on  permitted  water 
resource  activities,  sample  areas  of  the  Mis¬ 
sissippi  River  to  locate  and  determine  the 
species  composition  of  freshwater  mussel 
beds.  During  1975,  we  collected  L.  higginsi 
at  two  locations  and  they  could  be  found 
again  at  any  time  during  routine  sampling 
at  other  areas. 

(11)  Sampling  Is  conducted  from  April  to 
October  annually  at  selected  sites.  The  non- 
species  descrlmlnante  crowfoot-bar  dredge  or 
brail,  the  same  technique  used  for  the  com¬ 
mercial  harvest  of  freshwater  mussels,  will 
be  used  for  sample  collection.  Not  every 
mussel  bed  will  be  sampled  every  year. 

(ill)  When  we  know  where  L.  higginsi 
occurs,  we  will  be  able  to  give  those  areas 
permits  and  water  resource  development 
special  protection  In  our  review  of  federal 
projects.  We  may  also  make  a  contribution 
toweird  the  Identification  of  critical  habitat 
for  the  species. 

(lv)  Any  specimen  not  identified  as  Hig¬ 
gins’  eye  pearly  mussel  in  the  field  will  be 
sent  to  Dr.  Stansbery  for  Identification  and 
become  part  of  the  Ohio  State  University 
Museum  collection. 
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DEPARTMENT  OF  THE  INTERIOR 

I  S.  Ml  AM  WILDLIFE  SERVICE 

FEDERAL  FISH  AND  WILDLIFE 
LICENSE /PERMIT  APPLICATION 


National  Zoological  Park 
Smithsonian  Institution 
Washington,  D.  C.  20009 


1.  APPLICATION  POP  fftAcalt  amly 


□ 


IMPORT  OR  CFRONT  LICENSE 


Import  two  male  and  four  female  live 
proboscis  monkey.  Nasal  is  larvatus, 
for  the  purpose  of  research,  propa¬ 
gation  and  educational  display. 


4.  IF  "APPLICANT**  IS  AN  INDIVIDUAL,  COMPLETE  THE  FOLLOWING: 

S.  IF  "APPLICANT**  IS  A  BUSINESS.  CORPORATION,  PUBLIC  AGENCY. 

OR  INSTITUTION.  COMPLETE  THE  FOLLOWING: 

□  mm.  □MRS.  OMISS  □  ML 

HEIGHT 

EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  AGENCY,  OR  INSTITUTION 

Zoological  Park 

DATE  OF  BIRTH 

COLOR  HAIR 

COLOR  EYES 

PHONE  NUMBER  WHERE  EMPLOYED 

SOCIAL  SECURITY  NUMBER 

OCCUPATION 

ANY  BUSINESS.  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 

TO  DO  With  THE  WILDLIFE  TO  BE  COVE  RE  O  BY  THIS  LiCENSE/PERMIT 

NAME.  TITLE.  AND  PhONE  NUMBER  OF  PREStOCNT.  PRINCIPAL 

OFFICER.  OlRECTOR,  ETC.  .  ,  ^  _ 

D(rKtor 

IF  "APPLICANT"  IS  A  CORPORATION,  INDICATE  STATE  IN  WHICH 
INCORPORATED 

S.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONOUCTEO 

National  Zoological  Park 

Washington,  D.  C.  20009 

7.  OO  YOU  NOLO  ANY  CURRENTLY  VALID  FEDERAL  Fl»f  ANO 

WILOUFE  LICENSE  OR  PERMIT?  QJ  YES  Q  NO 

(It  f  bo,  fief  hcamaa  at  permit  >— lort) 

PRT  5-3-X;  PRT  8-142-C 

a.  IF  REQUlREO  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  OO  YOU 

HAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 

PROPOSE ?  IQ  YES  Q  NO 

(If  jaa,  fief  jeriedictiomt  mod  type  at  docememte) 

Indonesia,  correspondence 

•.  CERTIFIEO  CHECK  OR  MONEY  OROER  fil  applicable)  PAYABLE  TO 

THE  U.S.  FISH  AND  WILOUFE  SERVICE  EnCLOSEO  IN  AMOUNT  OF 

ft 

10.  OESiREO  EFFECTIVE  1  11.  OU  RATI  ON  NECOEO 

DATE 

Immediately  |  Through  1977 

t,  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  RCQUIREO  PON  THE  TYPE  OP  LICENSE  'PERMIT  REQuESTEO  fJ#e  SO  Cff  IS. 13 ftfj  *JST  BE 
ATTACHEO,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OP  SO  CFH  UNOER  WHICH  ATTACHMENTS  ARE 
PRO  VI  DEO. 

17.22 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  AH  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  50,  FART  II,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO,  AND  I  FURTHER  CERTIFT  THAT  THE  INFOR. 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  AND  BELIEF. 

I  UNDERSTAND  THAT  ART  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  Of  M  U.1C  SOBI. _ 


OPT6  _  , 
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Attachment  as  required  by  #12. 

(1)  Sampson’s  pearly  mussel  ( Epioblasma 
sampsoni);  White  cat’s  paw  pearly  mussel 
(Epioblasma  sulcata);  Tuberculed -blossom 
pearly  mussel  (Epioblasma  torulosa);  Pink 
inucket  pearly  mussel  (Lampsilis  orbiculata ) ; 
Higgins  eye  pearly  mussel  (Lampsilis  hig- 
ginsi);  Pat  pocketbook  pearly  mussel  ( Po - 
tamilus  capax ). 

The  number,  age,  and  sex  of  such  species 
cannot  be  determined  In  advance. 

(2)  The  wildlife  sought  Is  still  in  the  wild 

(3)  The  endangered  freshwater  mussels  are 
taken  Incidental  to  specimens  collected  for 
Identification  purposes  in  connection  with 
official  investigations  under  authority  of  the 
Fish  and  Wildlife  Coordination  Act  (48  Stat. 
401,  as  amended;  16  U.S.C.  661  et  seq.).  and 
at  request  of  other  Federal  agencies  concern¬ 
ing  suspected  illegal  works  In  navigable  wa¬ 
ters  of  the  United  States. 

Identification  is  a  problem  in  the  field  in 
that  freshwater  mussels  are  extremely  dif¬ 
ficult  to  identify.  Accurate  classification  is 
required  by  a  qualified  expert,  usually  at  a 
University.  During  transportation  and  stor¬ 
age,  there  appears  to  be  no  practical  method 
to  keep  live  mussels  alive  or  to  return  same 
to  the  stream  after  identification  has  been 
made. 

We  would  like  to  have  the  shells  retained 
at  the  Environment  field  offices  throughout 
the  Region  as  a  guide  for  identification.  The 
endangered  mussel  specimens  will  be  uti¬ 
lized  at  various  educational  institutions  for 
teaching  and  research  purposes. 

The  environment  field  offices  are  located 
at; 

Twin  Cities,  MN,  E.  Lansing,  MI,  Lebanon, 

OH,  Rock  Island,  IL,  Green  Bay,  WI. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service  s  office  in  Boom  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FW3/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-579-07; 
please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
ments  received  by  April  15,  1977  will  be 
considered. 

Dated:  March  11, 1977. 

Doivald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

|FR  Doc.  77-7623  Filed  3-16-77;  8:46  am  | 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205) . 

Applicant:  National  Zoological  Park, 
Smithsonian  Institution,  Washington,  D.C. 
20009.  Dr.  Theodore  H.  Reed. 


National  Zoological  Park, 
Washington,  D.C.,  November  22, 1976. 

Attn:  Permit  Branch,  Wildlife  Permit  Office. 
Mr.  Lynn  A.  Greenwalt, 

Director,  U.S.  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  Washing¬ 
ton,  D.C. 

Dear  Sir:  (1)  Import  into  the  United  States 
one  (1)  male  and  two  (2)  female  live  adult 
proboscis  monkeys,  Nasalis  larvatus,  now  and 
on  (1)  male  and  two  (2)  females  of  this 
species  later. 

(2)  All  of  the  animals  are  wild-born,  and 
are  specimens  confiscated  by  the  conserva¬ 
tion  department  of  Indonesia  (see  attached 
correspondence) . 

(3)  N.A.  Proboscis  monkeys  are  not  avail¬ 
able  from  U.S.  or  European  zooa. 

(4)  Removed  from  the  wild  in  Kaliman¬ 
tan,  Indonesia. 


(6)  The  monkeys  will  be  housed  at  the 
U.S.  National  Zoological  Park,  Washington, 
D.C. 

(6)  (i)  The  six  proboscis  monkeys  will 
be  maintained  in  two  Identical  exhibit  cages 
in  the  Monkey  House  of  the  National  Zoo¬ 
logical  Park  (see  photographs).  Each  cage  ts 
composed  of  an  Inside  and  outside  exhibit 
area  and  two  small  shift  cages.  Indoor  exhibit 
cages  are  6.0  m  longxS.O  m  wldex3.7  m  high 
with  a  cement  floor  and  impervious  wall 
material.  Indoor  visitor  viewing  is  through 
a  full  length  glass  wall.  Outdoor  cages 
measure  6.6  m  long x  4.6  m  wide x 2.8  lii  high 
with  a  cement  floor,  rock  back  wall,  and 
barred  side  and  front  walls.  Public  viewing 
is  from  behind  a  guardrail  and  through  the 
barred  front  of  the  cages.  Indoor-outdoor 
access  can  be  controUed  if  necessary.  The  ex¬ 
hibit  cage  units  are  provided  with  cage 
furniture  composed  of  wooden  poles  and 
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popes.  The  furniture  has  been  designed  to 
accommodate  the  normal  locomotor  be¬ 
havior  of  proboscis  monkeys.  We  constantly 
have  available  to  us  the  leafy  material  (bam¬ 
boo.  maple,  mulberry,  beech,  willow)  neces¬ 
sary  to  the  successful  maintenance  of  this 
specialized  form.  Hie  diet  will  be  our  basic 
follvore  arrangement  for  howler  monkeys, 
Coloblnae  monkeys,  red  panda,  giant  panda, 
tree  kangaroo,  with  appropriate  modifica¬ 
tions. 

(II)  See  previous  permit  applications  for 
resumes  of  the  persons  who  will  be  involved 
with  the  animals.  In  addition,  the  National 
Zoo  has  sponsored  two  recent  conferences 
relevant  to  primates:  "Ecology  and  Behavior 
Of  Arboreal  Pollvores”  (May  1976)  and  "The 
Biology  and  Conservation  of  the  Callltrlcl- 
dae"  (August  1975) . 

(III)  We  would  be  willing  to  participate  In 
-  a  captive  breeding  program  (see  attached 

correspondence)  and  to  contribute  data  to  a 
studbook.  Data  on  all  specimens  will  be  en¬ 
tered  In  the  computer  of  the  International 
Bpecles  Inventory  System  (ISIS) . 

(lv)  Each  specimen  will  be  shipped  by  air 
In  a  separate  container  exceeding  minimum 
International  Air  Transport  Association 
(IATA)  Live  Animal  Regulations.  The  rout¬ 
ing  will  be  as  direct  as  possible  from  Jakarta 
to  Washington,  D  C.  through  an  authorized 
port  of  entry. 

(v)  We  have  kept  two  genera  of  this  family 
in  the  past  five  years  (Subfamily  Coloblnae). 
There  have  been  no  mortalities  In  the  Pres¬ 
bytia  senex. 

In  the  Colobua  guereza  there  have  been 
three  deaths:  a  female  Imported  16  January 
1967  died  9  March  1971  of  pyschologlcal  In¬ 
anition  (a  senile  barren  female,  rejected  by 
the  group  and  housed  separately) ;  a  female 
Imported  29  November  1966  died  8  March 
1975  of  inanition  and  sepsis  with  undeter¬ 
mined  underlying  causes  (gave  birth  eight 
times  and  aborted  once  while  at  the  National 
Zoo) ;  and  a  stillborn  full-term  fetus  on  Feb¬ 
ruary  26,  1974.  Currently,  the  colony  consists 
of  seven  animals,  all  born  at  the  National  Zoo 
except  for  one  Imported  male. 

(7)  See  attached.  All  specimens  will  be  ac¬ 
companied  by  legal  export  documents  from 
Indonesia. 

(8)  This  permit  Is  for  the  importation  Into 
the  United  States  of  two  male  and  four  fe¬ 
male  proboscis  monkeys  (Nasalis  larvatua) . 
All  animals  are  wild-born  specimens  confis¬ 
cated  and  well  acclimated  by  the  conserva¬ 
tion  department  of  Indonesia.  They  will  be 
shipped  by  air  as  directly  as  possible  to  Wash¬ 
ington.  D.C.  where  they  will  be  placed  In 
specially  prepared  exhibit  cages. 

The  use  of  confiscated  monkeys  and  the 
proposed  cooperative  captive  breeding  pro¬ 
gram  with  the  Jakarta  Zoo  will  aid  the  cause 
of  this  endangered  species  In  Indonesia.  The 
use  of  these  unique  monkeys  In  public  ex¬ 
hibits  at  and  In  ongoing  education  programs 
at  the  National  Zoo  will  greatly  promote  en¬ 
dangered  species  education  in  the  United 
States.  The  monkeys  will  also  form  the  basis 
for  a  research  program  to  develop  captive 
husbandry  and  propagation  techniques.  The 
experienced,  highly  trained  and  capable  staff 
of  the  National  Zoo  provides  the  best  chance 
that  sustained  captive  breeding  will  be 
achieved.  It  Is  hoped  that  education  and  sus¬ 
tained  captive  breeding  will  help  to  preserve 
monkeys  In  the  wild. 

Upon  their  death,  the  specimens  will  be 
offered  to  the  Smithsonian  Institution’s  Nat¬ 
ural  History  Museum.  In  this  way,  they  will 
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continue  to  contribute  to  the  advancement 
of  science  and  to  public  education. 

Sincerely, 


Theodore  H.  Reed,  D.V.M, 

Director. 


Attachments: 


Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  NW„  Washington.  D.C. 

Interested  persons  may  conunent  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably 
in  triplicate,  to  the  Director  (FWS/ 
WPO),  U.S.  Pish  and  Wildlife  Service, 
Washington,  D.C.  20240.  This  applica¬ 
tion  has  been  assigned  Pile  Number  PRT 
2-500-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 


comments  received  by  April  15.  1977  will 
be  considered. 

Dated:  March  11,  1977. 

Donald  G.  Donah oo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.77-7622  Filed  3-18-77;8:45  Am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Dr.  Paul  B.  Holden,  BIO/ 
WEST,  Inc.,  P.O.  Box  3226,  Logan.  Utah 
84321. 


OMBMQ  4*Ri«va 
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•  ABDICATION  FOB  (4  tm  am  If  amal 

]  WPOMT  OP  EXPOPT  LICENSE  j  y  j  POM  c 

1  BRIEF  OCSCRiBTiON  OF  ACTtVlTY  FOR  WHICH  REQuCSTEO  LICENSE 

OB  *»ERMiT  IS  NCCOCO. 

Collect  and  return  unharmed  to  the  point 
of  capture  Colorado  squawfish  and  humpback 
chubs  (endangered  species)  for  scientific 
research.  Preserve  up  to  25  specimens  of 
each,  but  no  more  than  2  from  any  10-mile 
reach  of  stream. 

X  APPLICANT.  (Mama.  Me»n  •••*«'  at  n»nO«(, 

•game?.  m  •maiitmtf*  tat  akicM  p  atm  it  la  ra^maa'edt 

Dr.  Paul  B.  Holden 

BIO/WEST,  Inc. 

P.O.  Box  3226 

Logan,  Utah  84321  » 

(801)  752-4202 

4.  IF  “APPL'CAnT**  »S  AM  W4CXV10UAL.  COMPLETE  TV4C  FOLLOWING: 

%.  IF  “APPLICANT**  IS  A  BUSINESS.  COBBOB AVION.  PU0L'C  AGENCY. 

OR  IN|TiT^T.gN.  COMPLETE  THE  FOLLOWING 

3 miss  □  ms. 

HEIGHT  j  WEIGHT 

5* 10*  165 

explain  type  or  xino  of  business,  agency,  or  institution 

W/A 

OAT£  OF  BATH 

Feb.  11,  1944 

COLOR  MAIN  [COLOR  EYES 
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pwope  numcep  weac  o^uavto 

(801)  752-4202 

SOCIAL  SECURITY  NUMBER 

395-42-8485 
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TO  OO  WITH  THE  wildlife  TO  BE.  C 

a 

NAME.  TITLE.  AnO  PMONC  NUMBER  OF  PRESIDENT,  PRtNClFAL 

OFFICER.  0» RECTOR.  ETC. 

•F  -APPLICANT”  IS  A  CORPORATION.  PI D< CATE  STATE  IN  WHICH 

bicorporateo 

(.  LOCATION  WMtRL  PROPOSED  ACTIVITY  a  to  BE  CONOUCTEO 

Scientific  collecting  la  Upper  Colorado 
River  Basin  of  Colorado,  New  Mexico, 
Wyoming,  and  Utah,  In  the  Green  and 

Colorado  Rivers 

I.  OO  you  NOLO  any  CURRENTLY  VAUO  FEOCRAL  FIBl  ANO 

WILDLIFE  LICENSE  OB  RERMITf  Q  VCS  Qfl  NO 
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State  permits  are  required  but  are 
contingent  on  receiving  a  federal  permit. 

«.  CERTiFlCO  CHECK  OB  MONEY  ORDER  ‘U  —+**taUa  |  NAY  ABLE  TO 

THE  U.S.  FISH  AMO  WILDLIFE  SERVICE  ENCLOSEO  M  AMOUNT  OB 

,  H/A 

*  OCSiRCO  EFFECTIVE 

date 

March  15,  1977 

II.  DURATION  NEEDED 

December  31,  1977 

12.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  RCQtHRCO  FOB  THE  TYPE  OF  OCENSE/PERMIT  AEOUESTCO  lira  30  CFff  13.10 hit  MUST  BE 

ATT  ACHE  O.  IT  CONSTITUTES  AN  INTEGRAL  BABT  OF  THIS  ABBUCATtON.  LIST  SECTIONS  OF  90  CFR  UNOET  WHICH  ATTACHMENTS  ABC 
BBOVIOEO. 

CERTIFICATION 

1  HEREBY  CERTIFY  THAT  1  HAVE  REED  EMO  El  FAN  ILIA*  VITH  THE  REGULATION?  C0MTEMED  M  TITLE  *.  FART  IX  OF  THE  CODE  OF  FEDERAL 
REGULATION?  AND  THE  OTHER  APPLICABLE  FART?  M  SUBCHAPTER  B  OF  CHAPTER  1  OF  TITLE  tt.  AMO  1  FURTHER  CERTIFY  THAT  THE  RIPOR. 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE.  PERMIT  1?  COMPLETE  AMO  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  AMO  BELIEF. 

I  understand  that  amt  false  statement  icrem  mat  subject  me  to  the  criminal  penalties  of  ib  b.lc  ml 

BCHAJUNByfc  MU  ..  - 

DATE 

££  .POMt-BAA  .  (/  e/ 
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NOTICES 


Attachment 

1.  Endangered  fish  to  be  studied:  Colorado 
squawflsh — Ptychocheilua  lucius;  Humpback 
chub — Gila  cypha. 

Unlimited  numbers  of  all  ages  and  both 
sexes  will  be  captured  and  returned  un¬ 
harmed  to  the  point  of  capture.  In  addition, 
permission  is  sought  to  preserve  up  to  25 
individuals  of  various  ages  and  sex  of  each 
species.  Specimens  accidentally  killed  by 
capture  techniques  will  be  preserved,  al¬ 
though  the  likelihood  of  such  an  occurrance 
is  small. 

2.  All  fish  to  be  captured  will  be  wild  fish 
in  .their  native  habitat. 

3.  Pish  will  be  collected  by  seines  and  D.C. 
electrofishing  gear.  All  collecting  procedures 
and  handling  will  be  done  in  such  a  manner 
as  to  assure  mortality  Is  minimized.  Dr. 
Holden  spent  1968-1971  studying  these 
species  in  the  upper  Colorado  River  basin  re¬ 
turning  most  specimens  unharmed  to  the 
site  of  collection.  In  1973,  he  collected  the 
first  brood  stock  of  Colorado  squawflsh  for 
the  U3.  Fish  and  Wildlife  Service.  In  1976. 
he  led  the  Colorado  Squawflsh  Recovery  Team 
on  a  trip  on  the  Green  River,  Utah,  to 
capture  additional  brood  stock.  Therefore,  Dr. 
Holden  is  very  knowledgeable  of  techniques 
used  to  capture  rare  Colorado  basin  Ashes 
without  harming  them  needlessly. 

4.  N/A. 

Attachment 

5.  Preserved  species  will  be  placed  in  in¬ 
stitutions  at  the  discretion  of  the  Service; 
the  most  likely  repository  is  the  U  S.  Fish 
and  Wildlife  Service  laboratory  in  Ft.  Collins. 
Colorado. 

6.  N/A. 

7.  The  activities  sought  in  applying  for 

this  permit  are  needed  for  a  study  awarded 
to  BIO/WEST,  Inc.  by  the  U.S.  Fish  and 
Wildlife  Service.  Office  of  Biological  Services. 
Western  Energy  and  Land  Use  Team,  Ft. 
Collins,  Colorado.  The  project  is  entitled. 
“Habitat  requirements  of  rare  fishes.”  Project 
No.  24,  Phase  II.  (See  Appendix.)  Field  work 
is  anticipated  to  start  In  the  latter  part  of 
March,  1977  and  continue  for  24  months 
thereafter. 

8.  Fish  will  be  collected  with  seines  and 
D.C.  electroflshing  gear  from  various  habitat 
types  in  the  upper  Colorado  River  basin.  Fish 
will  be  identified,  counted,  and  returned  to 
the  place  of  capture.  These  data  will  be  an¬ 
alyzed  to  determine  habitat  preferences  of 
thie  fish,  as  well  as  the  importance  of  various 
habitat  types.  These  analyses  will  help  deter¬ 
mine  the  habitat  needs  of  the  endangered 
species.  This  information  is  needed  to  re¬ 
store  populations  of  these  species  to  former 
abundance.  Similarly  it  is  needed  to  deter¬ 
mine  impacts  of  various  proposed  water 
development  projects  on  the  fishes  and  their 
habitat.  This  information  is  needed  as  there 
are  many  proposed  impacts,  yet  we  know 
little  of  the  actual  needs  of  the  rare  fishes 

Contract/Program-Advice  Awarded 

Category  2, 

WELUT  No.  024-76  (Western  Water  Allo¬ 
cation  Funds) . 

Title:  Aquatic  Endangered  Species 

Project  Officer:  Bob  Raleigh. 

Contractors:  Phase  I — Ecology  Consult¬ 
ants,  Inc.,  Fort  Collins.  Colorado.  Phase  II — 
Bio  West,  Logan,  Utah. 

The  primary  objective  is  an  ecosystem 
study  of  the  present  status,  distribution  and 
habitat  requirements  of  Important  endemic, 
endangered  and  threatened  fishes  of  the  Up¬ 
per  Colorado  and  Missouri  Basins. 

The  scope  of  this  project  is  focused  on  the 
Colorado  River  Basin  from  Glen  Canyon 


Dam  apstream  and  the  Missouri  River  Basin 
from  Sioux  City,  Iowa  upstream.  Annotated 
and  indexed  bibliographies  of  all  published 
and  available  unpublished  technical  infor¬ 
mation  including  current  studies  pertaining 
to  aquatic  fauna,  flora,  and  habitat  char¬ 
acteristics  of  the  two  river  systems  will  be 
compiled.  In  addition  to  the  Project  30  bib¬ 
liographies  the  contractor  will  Identify  any 
additional  existing  publications  and  data  by 
contacting  the  appropriate  libraries,  state 
and  federal  agencies,  universities,  private 
firms  and  individuals.  Project  emphasis  will 
be  on  endangered,  threatened  and  selected 
endemic  fish  of  the  area,  but  all  technical 
information  pertinent  to  the  river  ecosystem 
and  habitat  characteristics  of  these  fish 
should  be  included. 

The  compiled  data  base  will  be  used  to 
construct  base  maps  and  overlays  of  past 
and  present  distributions  including  spawning 
and  rearing  areas  of  selected  fish  species  and 
locations  of  past  and  present  field  studies. 
The  compiled  data  base  will  be  evaluated  to 
determine  data  gaps  regarding  the  ecology, 
migrations,  habitat  parameters,  etc.  needed 
to  describe  the  distribution  and  habitat  re¬ 
quirements  of  target  fishes.  Critical  habitat 
characteristics  will  be  identified  where  suffi¬ 
cient  data  exist  by  comparing  characteris¬ 
tics  of  areas  currently  utilized  to  those  areas 
from  which  the  species  has  been  recently 
eliminated. 

A  series  of  detailed  study  proposals  for 
short-term  studies  will  be  prepared.  The 
studies  will  be  designed  to  fill  specific  data 
gaps  concerning  the  distribution,  ecology, 
and  habitat  requirements  of  target  fish. 
Field  studies  based  on  the  study  proposals 
will  be  conducted  following  approval  by  the 
Project  Officer. 

Initiation  Date:  Estimate  December  1976 

Completion  Date:  December  1978. 

Products:  1.  An  Indexed  and  annotated  bib¬ 
liography  of  published  and  unpublished  tech¬ 
nical  Information  regarding  aquatic  fauna 
of  the  Upper  Colorado  and  Missouri  River 
systems:  a  separate  bibliography  for  each 
system. 

2.  A  set  of  maps  and  overlays  for  each 
river  system  delineating  distribution,  spawn¬ 
ing  and  rearing  area,  physical  and  chemical 
characteristics  and  locations  of  past  and 
present  field  studies. 

3.  An  evaluation  report  of  the  ecosystem  of 
each  river  system  based  on  the  compiled  data 
base. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service.  Wash¬ 
ington,  D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-622- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  by  Apriil  15.  1977  will  be 
considered. 

Dated:  March  11,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch  Federal 
Wildlife  Permit  Office,  U.S. 

Fish  and  Wildlife  Service. 

|  FR  Doc  77-7621  Filed  3-15-77:8:45  amj 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 


of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  International  Crane  Foundation. 
City  View  Road,  Baraboo,  Wisconsin  63913; 
George  W.  Archibald,  Director. 


DEPARTMENT  Of  THE  INTERIOR 

».$.  MSN  AND  f  llOllfC  SERVICE 

FEDERAL  FISH  AND  WILDLIFE 
LICENSE /PERMIT  APPLICATION 


International  Crane  Foundation 
City  View  Road 
Baraboo,  Wi  53913 
phone:  603-356-3553 


Importation  of  1  Siberian  crane 
(endangered  species)  for  breeding 
and  propagation  purposes  at 
ICF,  Baraboo,  Wisconsin 

Importation  of  8  Siberian  crane  eggs 
for  hatching,  and  adult  Siberian 
cranes  for  breeding 


«.  W  “AeWJCAHT”  n  AN  INDIVIDUAL.  COUPLE  TC  INC  FOLLOWING.’ 


I  IP  ••APPLICANT**  IS  a  BUSINESS.  C0«PQWAT«0N.  PCBL>C  AGC*CY. 
OP  INSTITUTION.  COMPLETE  THC  POLL  OWING; 


Qmr.  Onns.  □  miss  C3 


bkat  OP  BIRTH 


PHONE  NUMBER  WHERE  EMPLOY EO  SOCIAL  SECURITY  NUMBER 


COLOR  HAIR  T  COLOR  EYES 


explain  type  or  KINO  or  bus  ncss.  agency,  on  institution 

non-profit,  research  and 
educational  institution 


OCCUPATION 


George  W.  Archibald,  Director 


Wisconsin 


«.  LOCATION  WHERE  PRC POSt 0  ACTIVITY  IS  TO  K  CONOUCTEO 

International  Crane  Foundation 
City  View  Road 
Baraboo,  Wisconsin  53913 


1.  DO  YOU  NOLO  any  CURRENTLY  VAL»0  ECOERAL  r»*4  ANO 
WILDLTE  LICENSE  OR  PCIWAlTP  iT^YU  Q  NO 
(II J-,  f»e*  /<«•*••  «r  fruit  ammlma) 

none 


•»  IP  REOUIREO  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  YOU 
NAVE  THEIR  APPROVAL  TO  CONOUCT  ThC  ACTIVITY  YOU 
PROPOSE*  ClVES  2]  NO 

(II  /•*.  f*e»  jtitdtcn—  m  4  Iff  W  Rcnr*ii/ 


not  required 


Feb  14,  1977 


II.  DU  RAT' ON  NEtUCO 


2  years  (Feb  14.197B) 


II  ATTACHMENTS.  TNC  SPECIFIC  INFORMATION  WCOUIRCO  FOR  THE  TYPC  OF  LICENSE/PEMAIT  REOUESTEO  (Ja.  »  CF*  IJ.IJIIJI  MUST  BE 
ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  FART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNOCR  WHICH  ATTACHMENTS  AWE 
PNO  VIDEO. 


attachments 


CKTIFICATIOK 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AMD  AN  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  ft.  FART  U.  OF  THE  COOE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAFTER  B  OF  CHAPTER  I  OF  TITLE  SO.  ANO  I  FURTHER  CERTIFY  THAT  THE  IHFOR. 
RATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  ANO  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  IS  U.S.C.  1001. 


Administrator,  ICF  y y^/ 


*/• 


-7^  ., , //,  J 


International  Crane  Foundation, 

January  10, 1977. 

The  Director, 

Department  of  the  Interior,  US.  Fish  and 
Wildlife,  Washington,  D  C. 

Dear  Sirs  :  The  Siberian  Crane  is  one  of  the 
world’s  rarest  and  most  critically  endan¬ 
gered  species  of  birds  numbering  less  than 
350  Individuals  In  the  wild  and  11  In 
capavlty.  The  International  Crane  Founda¬ 
tion  Is  attempting  to  establish  a  viable  cap¬ 
tive  population,  a  Species  Bank,  of  Siberian 
Cranes  at  ICF  headquarters  in  central  Wis¬ 
consin.  There  Is  a  single  Siberian  Crane  main¬ 
tained  In  captivity  In  Japan.  The  bird  Is 
nine  (9)  years  old,  in  excellent  physical 
condition  and  Is  maintained  at  the  Hlrakawa 
Zoo  In  Kagoshima,  Japan.  ICF  has  been  try¬ 
ing  to  secure  this  crane  on  a  breeding  loan 


from  the  people  of  Kagoshima  since  1972.  The 
Japanese  repeatedly  stalled  on  the  proposal. 

On  September  22,  1972  we  received  an  Im¬ 
port  permit  (ES-279)  from  the  USDI  for  the 
Import  of  the  crane.  The  permit  was  amended 
on  May  28,  1974  authorizing  the  import,  and 
amended  again  on  AprU  3,  1975,  regarding 
the  Import  of  Japanese  crane  eggs  included 
under  the  original  permit.  Unfortunately  the 
Japanese  Government  failed  to  comply  with 
export  arrangements  and  the  rare  crane  re¬ 
mained  at  the  Hlrakawa  Zoo. 

We  recently  received  a  communication 
from  the  Director  of  the  World  Wildlife 
Fund — Japan,  that  the  Japanese  are  willing 
and  Indeed  anxious  to  send  the  crane  to  ICF 
In  the  Immediate  future  In  view  of  the  out¬ 
standing  propagation  success  achieved  for 
rare  crane  species  by  ICF  In  1976.  We  con¬ 


tacted  USDA  regarding  quarantine  and  im¬ 
port  permits  from  their  office.  Dr.  G.  P.  Pier¬ 
son  of  USDA  Informed  that  their  permit 
would  be  Immediately  forthcoming  and  that 
the  quarantine  facilities  are  prepared  to  re¬ 
ceive  the  crane  in  Honolulu,  February  14.  We 
then  contacted  Mr.  Larry  La  Rochelle  of  your 
department  regarding  the  amending  of  our 
USDI  Import  permit.  Mr.  La  Rochelle  In¬ 
formed  that  the  permit  cannot  be  amended 
and  that  proceedings  to  receive  the  permit  at 
all  would  have  to  be  reinitiated  involving 
approximately  a  three  (3)  months  time 
period.  We  wish  to  urge  that  USDI  reconsider 
this  case  and  amend  the  original  permit  to 
allow  the  crane  Honolulu  entry  February  14. 
1977. 

If  the  crane  is  Imported  February  14,  It 
will  be  In  a  breeding  confine  until  March  14 
and  shipped  to  ICF  exactly  the  same  time  the 
wild  Siberian  cranes  leave  their  wintering 
grounds  In  India  on  their  500  mile  migration 
to  arctic  breeding  grounds  In  Russia.  If  the 
Siberian  crane  from  Japan  arrives  at  ICF  In 
mid-March,  and  there  Is  a  strong  possibility 
a  reproductive  result  can  be  achieved  from 
that  Individual  In  1977.  However,  If  we  must 
wait  three  (3)  months  for  the  USDI  Import 
permit  there  is  no  chance  of  the  crane  breed¬ 
ing  In  1977,  and  the  Japanese  may  In  fact, 
decide  not  to  send  it  to  us  at  all. 

Last  year  we  Imported  a  male  Japanese 
crane  on  February  10.  to  Honolulu  and  the 
bird  arrived  at  ICF  March  10.  Four  (4)  chicks 
were  reared  from  that  bird  In  1976.  These 
four  (4)  chicks  represent  approximately  two 
percent  (2%)  Increase  in  the  world  popula¬ 
tion  of  the  Japanese  crane. 

We  hope  you  sympathize  with  this  case 
and  that  provisions  can  be  made  to  have  our 
import  permit  amended  in  the  near  future. 

Thank  you  for  your  cooperation. 

Sincerely, 

Mildred  L.  Zantow. 

Administrator. 

Enclosed :  Request  for  permit. 

Attachment  covering  Rules  and  Regula¬ 
tions  under  Title  50.  Wildlife  and  Fisheries, 
paragraph  17.22. 

1.  The  endangered  species  Involved  In  the 
permit  request  Is  the  Siberian  Crane  ( Grus 
leucogeranus ) 

2.  The  adult  Siberian  Crane  to  be  imported 
Is  In  captivity  in  Japan.  It  Is  being  held  at 
Hlrakawa  Zoo.  The  Siberian  Crane  eggs  are 
In  the  wild  and  will  be  gathered  by  Dr. 
Vladimir  Flint. 

3.  and  4.  The  adult  Siberian  Crane  is  a 
single  crane  which  migrated  into  Japan  and 
did  not  migrate  back  to  the  breeding 
grounds.  The  International  Crane  Founda¬ 
tion  has  been  trying  to  import  this  crane  lor 
a  period  of  6  years.  The  Japanese  people  have 
now  decided  to  permit  the  crane  to  be  loaned 
to  ICF  for  breeding  purposes  only.  It  is  ur¬ 
gent  that  we  accept  their  offer  while  they 
are  willing  to  send  the  bird. 

The  eggs  to  be  obtained  from  the  Siberian 
Crane  in  Russia  are  vital  to  the  propagation 
of  the  species  and  Is  In  compliance  with  the 
detente  with  the  Zoological  Museum  In  Mos¬ 
cow.  The  International  Crane  Foundation  is 
to  establish  a  species  bank  for  returning 
these  very  endangered  cranes  to  the  wild  as 
soon  as  the  habitat  Is  restored. 

5.  The  International  Crane  Foundation,  a 
non-profit  breeding,  research  and  educa¬ 
tional  organization  In  Baraboo,  Wisconsin 
will  be  caring  for  and  propagating  these 
cranes. 

6.  A  complete  description  of  ICF  head¬ 
quarters  and  confines  is  on  fils  In  the  USDI 
along  with  many  many  photographs  of  the 
entire  65  acres  of  the  foundation. 

7.  We  are  under  the  constant  watchful 
care  and  guidelines  of  the  US  Fish  and  Wild¬ 
life  Animal  Health  Laboratory  In  Madison. 
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Wisconsin.  They  have  complete  current  rec¬ 
ords  of  all  our  6tock  and  maintain  health 
checks  constantly  to  assure  safety  of  the 
cranes. 

8.  All  contracts  of  loan  on  all  cranes  re¬ 
ceived  at  the  International  Crane  Founda¬ 
tion  are  on  file  and  all  progeny  will  be 
handled  In  compliance  with  the  loan  agree¬ 
ments  and  the  USDI  and  the  USDA  regula¬ 
tions. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
UJ3.  Fish  and  Wildlife  Service,  Wash¬ 
ington,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-632- 
07;  please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
ments  received  by  April  15.  1977  will  be 
considered. 

Dated:  March  11, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office.  Fish 
and  Wildlife  Service. 

[FR  Doc.77-7620  Filed  3-15-77:8:45  am} 


National  Park  Service 

APPOMATOX  COURT  HOUSE  NATIONAL 
HISTORICAL  PARK 

Availability  of  Draft  General  Management 
Plan  and  Environmental  Review 

The  National  Park  Service  has  pre¬ 
pared  a  Draft  General  Management 
plan  and  Environmental  Review  for  Ap¬ 
pomattox  Court  House  National  Histori¬ 
cal  Park. 

The  Plan  discusses  proposals  for  fu¬ 
ture  development  and  management  of 
Appomattox  Court  House  National  His¬ 
torical  Park.  The  Environmental  Review 
analyzes  the  impacts  on  the  resources, 
visitors  and  the  region  that  would  be 
associated  with  the  actions  proposed  in 
the  Plan. 

Written  comments  on  the  Plan  and 
the  Environmental  Review  are  invited 
and  will  be  accepted  for  a  period  on  or 
before  April  30,  1977.  Comments  should 
be  addressed  to  the  Regional  Director, 
Mid-Atlantic  Region,  or  the  Superin¬ 
tendent,  Appomattox  Court  House  Na¬ 
tional  Historical  Park  at  the  addresses 
given  below. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Mid-Atlantic  Regional  Office.  National  Park 
Service.  143  S.  Tnird  Street,  Philadelphia, 
Pennsylvania  19106. 

Superintendent,  Appomattox  Court  Houa* 
National  Historical  Park.  P.O.  Box  >18, 
Appomattox,  Virginia  24522. 

Dated:  February  28, 1977. 

Benjamin  J.  Zerbey, 

Acting  Regional  Director, 
Mid-Atlantic  Region. 

[FR  Doc.77-7743  Filed  3-15-77:8:45  am] 


BOOKER  T.  WASHINGTON  NATIONAL 
MONUMENT 

Availability  of  Draft  Master  Plan  and 
Environmental  Assessment 

The  National  Part  Service  has  pre¬ 
pared  a  Draft  Master  Plan  and  Environ¬ 
mental  Assessment  for  Booker  T.  Wash¬ 
ington  National  Monument. 

The  Plan  discusses  proposals  for  fu¬ 
ture  development  and  management  of 
Booker  T.  Washington  National  Monu¬ 
ment.  The  Environmental  Assessment 
analyzes  the  impacts  on  the  resources, 
visitors  and  the  region  that  would  be 
associated  with  the  actions  proposed  in 
the  Plan. 

Written  comments  on  the  Plan  and 
the  Environmental  Assessment  are  in¬ 
vited  and  will  be  accepted  for  a  period 
on  or  before  May  15,  1977.  Comments 
should  be  addressed  to  the  Regional  Di¬ 
rector,  Mid-Atlantic  Region,  or  the 
Superintendent,  Booker  T.  Washington 
National  Monument  at  the  addresses 
given  below. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Mid -Atlantic  Regional  Office,  National  Park 

Service,  143  S.  Third  Street,  Philadelphia, 

Pennsylvania  19106. 

Superintendent,  Booker  T.  Washington  Na¬ 
tional  Monument,  Route  1.  Box  195.  Hardy. 

Virginia  24101. 

Dated:  March  1,  1977. 

Benjamin  J.  Zerbey. 

Acting  Regional  Director. 

Mid-Atlantic  Region. 

[FR  Doc.77-7744  Filed  3-15-77:8:45  am| 


ENVIRONMENTAL  ASSESSMENTS  AND 
STATEMENTS 

Recension  of  Guidelines  for  Preparation 
and  Review 

Notice  is  hereby  given  that  the  Na¬ 
tional  Park  Service  hereby  rescinds  the 
guidelines  for  preparation  and  review  of 
environmental  assessments  and  state¬ 
ments  dated  July  29, 1974.  Notice  of  these 
guidelines  was  published  in  the  Federal 
Register  on  May  19,  1976,  at  41  FR 
20601-20602. 

The  rescinded  guidelines  have  been  re¬ 
placed  by  National  Park  Service  “En¬ 
vironmental  Assessments  and  Statements 
Guideline”  dated  November  1976,  copies 
of  which  are  available  from  the  National 
Park  Service,  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington. 
D.C.  20240. 

Dated:  March  9, 1977. 

Gary  Everhardt. 

Director,  National  Park  Service. 

[FR  Doc.77-7745  Filed  3-15-77:8:45  ami 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  77-119] 

ELECTROMET  FUEL 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
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(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  Electromet  Fuel,  Route  8,  Box 
292C,  Morgantown,  West  Virginia  26505, 
has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CFR  75.1710  cabs  or 
canopies;  electrical  face  equipment,  to 
its  Pohey  Mine  No.  1,  located  in  Monon¬ 
galia  County,  West  Virginia. 

The  Substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Under  provisions  of  the  Public  Law, 
Petitioner  is  filing  a  formal  petition  to 
modify  the  application  of  a  mandatory 
safety  standard  as  it  applies  to  shuttle 
cars  and  roof  bolters  presently  being 
operated  at  this  mine.  The  installation 
of  canopies  on  this  type  of  mining  equip¬ 
ment  would  not  guarantee  any  more 
protection  to  the  operator  but  would, 
in  fact,  constitute  a  hazard. 

2.  The  nature  of  the  Redstone  coal¬ 
bed  with  its  many  rolling  clay  veins  and 
sharp  local  dips  cause  the  mining  height 
and  clearance  to  vary  considerably,  mak¬ 
ing  it  almost  impossible  to  operate  this 
type  of  equipment  with  any  degree  of 
safety  with  canopies  properly  mounted. 
Also,  the  shuttle  car  operator  has  very 
limited  vision  while  loading,  tramming, 
and  unloading  with  these  canopies  on, 
requiring  him  to  lean  out  of  his  cab  to 
gain  needed  vision,  thereby  exposing 
himself  and  endangering  his  unseen 
fellow  workers. 

3.  Therefore,  Petitioner  is  asking  for 
an  investigation  to  be  conducted  and  a 
waiver  to  operate  this  equipment  with¬ 
out  canopies  until  this  matter  can  be 
resolved. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April  15. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

March  7.  1977. 

[FR  Doc  77-7642  Filed  3-15-77:8:45  am] 


[Docket  No.  M  77-120| 

J  &  J  MINING  CO..  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(0 
(1970),  J  &  J  Mining  Co.,  Inc.,  Route  8, 
Box  292C,  Morgantown,  West  Virginia 
26505,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710,  cabs  or 
canopies;  electrical  face  equipment,  to 
its  J  &  J  Mine  No.  3,  located  in  Monon¬ 
galia  County,  West  Virginia. 

The  substance  erf  Petitioner’s  state¬ 
ment  is  as  follows: 
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1.  Under  provisions  of  the  Public  Law, 
Petitioner  is  filing  a  formal  petition  to 
modify  the  application  of  a  mandatory 
safety  standard  as  it  applies  to  shuttle 
cars  and  roof  bolters  presently  being  op¬ 
erated  at  this  mine.  The  installation  of 
canopies  on  this  type  of  mining  equip¬ 
ment  "would  not  guarantee  any  more 
protection  to  the  operator  but  would,  in 
fact,  constitute  a  hazard. 

2.  The  nature  of  the  Redstone  coalbed 
with  its  many  rolling  clay  veins  and 
sharp  local  dips  cause  the  mining  height 
and  clearance  to  vary  considerably, 
making  it  almost  impossible  to  operate 
this  type  of  equipment  with  any  degree 
of  safety  with  canopies  properly 
mounted.  Also,  the  shuttle  car  operator 
has  very  limited  vision  while  loading, 
tramming,  and  unloading  with  these 
canopies  on,  requiring  him  to  lean  out  of 
his  cab  to  gain  needed  vision,  thereby 
exposing  himself  and  endangering  his 
unseen  fellow  workers. 

3.  Therefore,  Petitioner  is  asking  for 
an  investigation  to  be  conducted  and  a 
waiver  to  operate  this  equipment  without 
canopies  until  this  matter  can  be 
resolved. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  April  15, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

March  7,  1977. 

|FR  P&.77-7641  Filed  3-15-77;8:45  ami 


[Docket  No.  M  77-1001 

METCO,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Metco,  Inc.,  Box  1528, 
Wise,  Virginia  24293,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710,  cabs  or  canopies;  electrical  face 
equipment,  to  its  Metco  Mine  No.  1,  lo¬ 
cated  in  Wise  County,  Virginia. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  equipment  consists  of 
the  following: 

(a)  One  Long-Airdox  coal  loader, 
height  from  ground  is  25  Inches. 

(b)  One  AR-4  Elkhom  scoop,  height 
from  ground  is  25  Inches. 

(c)  One  roofbolting  machine  manu¬ 
factured  by  Paul’s  Repair  Shop,  Grundy, 
Virginia,  height  from  ground  is  24  Inches. 


(d)  One  Epling  cutting  machine, 
height  from  ground  is  26  inches. 

(e)  One  Long-Airdox  scoop  manufac¬ 
tured  by  Long  AirdoX,  height  from 
ground  is  32  inches. 

2.  This  is  a  non-agreement  mine  and 
a  copy  of  this  letter  has  been  posted  on 
the  mine  bulletin  board. 

3.  Relief  from  compliance  with  this 
portion  of  the  code  is  requested  for  the 
following  reasons: 

(a)  At  present  the  coal  height  < Nor¬ 
ton  Seam)  ranges  from  38  to  56  inches 
with  rolls  and  swags  that  vary  in  eleva¬ 
tion  from  2  to  6  feet  in  short  distances. 
However,  according  to  the  Virginia  Iron 
Coal  &  Coke  Company.  Coebum,  Vir¬ 
ginia.  engineering  section,  the  coal 
height  in  some  cases  will  reduce  to  20 
inches  further  back  in  the  unmined  sec¬ 
tion. 

<b>  Installation  of  canopies  on  this 
type  equipment  w  ill  probably  impair  op¬ 
erator  vision/flexibility  and  increase  the 
probability  of  collision  type  accidents. 

(c)  Also,  due  to  the  rolls  in  the  coal 
seam  and  changing  heights  of  the  seam, 
it  would  be  almost  impossible  to  design 
and  install  canopies  which  would  effec¬ 
tively  provide  the  operator  any  addi¬ 
tional  protection. 

(d)  Informal  discussions  with  the 
miners  (averaging  10  years  mining  ex¬ 
perience  each)  who  operate  this  equip¬ 
ment  reveal  that  in  their  opinion,  instal¬ 
lation  of  canopies  on  this  type  equip¬ 
ment  would  create  danger  to  them  as 
opposed  to  improving  personal  safety. 

4.  In  view  of  the  above,  it  is  believed 
that  installation  of  canopies  on  this 
equipment  to  be  used  in  this  mine  could 
possibly  compromise  rather  than  en¬ 
hance  safety.  Consequently,  Petitioner 
requests  that  relief  from  compliance  with 
this  portion  of  the  regulations  be 
granted. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  within  30  days  from  the 
date  of  publication  of-  this  notice  in  the 
Federal  Register.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Searings  Division, 
U.S.  Department  of.  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  Inspection  at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

March  7,  1977. 

|FR  Doc.77-7644  Filed  3-15-77; 8: 45  ami 


[Docket  No.  77-111] 

PLATEAU  MINING  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  861(c) 


(1970),  Plateau  Mining  Co..  Inc.,  101 
East  Tennessee  Avenue,  Oak  Ridge, 
Tennessee  37830  has  filed  a  petition  to 
modify  the  application  of  30  CFR  77.1605. 
loading  and  haulage  equipment;  instal¬ 
lations,  to  its  Plateau  Mine  No.  1.  located 
in  Campbell  County.  Tennessee. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  The  property  and  grounds  on  which 
operator  and  Petitioner  is  operating  is 
land  which  is  owned  by  the  Tennessee 
Valley  Authority,  a  governmental  agen¬ 
cy. 

2.  The  land  on  which  the  mining  oper¬ 
ations  of  Petitioner  are  presently  being 
operated  has  been  mined  for  a  period  of 
many  years,  the  bench  of  the  existing 
road  has  been  utilized  without  berms 
and  guardrails. 

3.  The  surface  of  the  roadway  and  the 
adjoining  land  which  would  be  necessary 
to  be  developed  to  install  the  berm  as 
required  is  made  of  solid  rock  material 
and  would  require  much  blasting  of  the 
roadway. 

4.  Installation  of  guardrails  and 
berms,  except  where  needed,  would  take 
away  portions  of  the  usable  driving  sur¬ 
face  and  would  thereby  render  the  road¬ 
ways  more  dangerous  than  if  berms  and 
guardrails  were  not  installed. 

5.  Where  steep  portions  do  not  have 
berms,  their  installation  would  occupy 
such  a  large  portion  of  the  existing  use- 
able  roadway  as  to  greatly  diminish  the 
road’s  usefulness  for  hauling.  Widening 
the  roadway  would  entail  blasting  the 
existing  stable  rock  highwall.  Guardrails 
would  have  to  be  installed  on  the  fill 
material  and  it  would  be  very  difficult 
to  make  them  substantial  to  a  reasonable 
degree  of  safety. 

6.  Petitioner  has  an  excellent  safety 
record  in  its  hauling  and  traveling  over 
said  roadway  which  record  results  from 
proper  maintenance,  supervised  traffic 
systems,  and  the  condition  of  vehicles 
using  the  roadway. 

7.  The  installation  of  berms  and 
guardrails  in  this  particular  situation 
would  involve  great  expense  and  for  the 
reasons  stated  in  the  forgoing  para¬ 
graphs  would  not  provide  additional 
safety  for  the  operation. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April 
15.  1977,  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U  S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett. 

Director, 

Office  of  Hearings  and  Appeals. 

March  7,  1977. 

[FR  Doc.77-7643  Filed  3-16-77:8:45  am] 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Order  77-3-48;  Docket*  29123  and  27692 
Agreements  C.A.B.  26484  and  26466] 

INTERNATIONAL  AIR  TRANSPORT  ASSOC., 
TRAFFIC  CONFERENCE  2 

Passenger  Fares  and  Currency  Matters 

Issued  under  delegated  authority 
March  8,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  International  Air 
Transport  Association  (IATA).  Agree¬ 
ment  C.A.B.  26484  was  adopted  by  mail 
vote;  Agreement  C.A.B.  26485  was  adopt¬ 
ed  at  the  Composite  Traffic  Conference 
held  in  Cannes,  France  during  February 
1977. 

Agreement  C.A.B.  26484  would  amend 
various  resolutions  of  the  TC2  Limited 
Agreement  (Middle  East-Africa)  to  ex¬ 
tend  the  limited  agreement  to  include 
Ethiopa.  Agreement  C.A.B.  26485  would 
establish  reduction  factors  on  local  sell¬ 
ing  fares  between  points  within  Europe, 
and  is  intended  to  relate  local  currency 
selling  fares  more  closely  to  fluctuating 
foreign  exchange  values. 

We  will  approve  the  agreements  inso¬ 
far  as  they  affect  fares  that  are  combin- 
able  with  fares  to/from  the  United  States 
and  thus  have  indirect  application  in  air 
transportation  as  defined  by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board’s  Regulations,  14  CFR 
385.14,  it -is  not  found  that  Agreements 
C.A.B.  26484  and  C.A.B.  26485  are  adverse 
to  the  public  interest  or  in  violation  of 
the  Act,  provided  that  approval  is  sub¬ 
ject,  where  applicable,  to  conditions  pre¬ 
viously  applied  by  the  Board. 

Accordingly,  it  is  ordered,  That:  Agree¬ 
ments  C.A.B.  26484  and  C.A.B.  26485  be 
and  hereby  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-7778  Filed  3-I5-77;8:45  am] 


(Order  77-3-56;  Docket  30333] 

KODIAK  WESTERN  ALASKA  AIRLINES, 
INC. 

Order  to  Show  Cause  Regarding  Service 
Mail  Rates  Increase 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  day  of  March,  1977. 


By  this  order  the  Board  proposes  to 
establish  a  new  final  service  man  rate 
for  the  transportation  of  mall  over  the 
Intra-Alaska  routes  of  Kodiak-Western 
Alaska  Airlines,  Inc.  (KWA)  on  and 
after  January  11,  1977. 

By  petition  filed  January  11,  1977, 
KWA  requested  that  the  Civil  Aeronau¬ 
tics  Board  set  a  fair  and  reasonable  rate 
of  increased  compensation  for  the  trans¬ 
portation  of  mail  by  aircraft  on  its  cer¬ 
tificated  routes  consisting  of  a  terminal 
charge  of  seven  cents  per  pound  of  mail 
and  a  linehaul  charge  of  $4.00  per  mail 
ton-mile  to  be  effective  January  1,  1977. 
Subsequently,  KWA  amended  its  petition 
to  correct  certain  clerical  errors,  chang¬ 
ing  the  proposed  rates  to  six  cents  per 
pound  of  mail  and  $3.72  per  mail  ton- 
mile.1  The  proposed  rates  are  based  on 
the  carrier’s  analyses  of  reported  oper¬ 
ating  results  for  the  year  ended  June  30, 
1976. 

In  support  thereof,  KWA  asserts  that 
its  operating  costs  have  increased  sub¬ 
stantially  since  calendar  year  1969  *  and. 
except  for  the  relief  granted  by  way  of  a 
fuel  surcharge,  there  has  been  no  corre¬ 
sponding  increase  in  its  service  mail  rate 
to  compensate  for  those  cost  increases. 
Additionally,  the  rate  inadequacy  is  fur¬ 
ther  compounded  because  KWA  is  cur¬ 
rently  on  a  sliding-scale  mail  rate 
whereby  the  yield  declines  with  in¬ 
creased  mail  volume  which  has  almost 
tripled  since  1969.  Moreover,  the  carrier 
is  faced  with  a  critical  financial  crisis 
which  would  be  helped  by  the  requested 

rofp  inrrPfLQA 

On  February  7,  1977,  the  U.S.  Postal 
Service  (Postal  Service)  filed  an  answer 
to  KWA’s  petition  objecting  to  the  rates 
proposed  therein  and  proposing  a  single- 
element  rate  of  $5.23  per  mail  ton-mile 
on  and  after  January  1,  1977.  In  support 
thereof,  the  Postal  Service  states  that 
KWA.  as  a  Group  I  air  carrier,  is  not  re¬ 
quired  to  report  certain  costs  in  detail  in 
Form  41  schedules  making  it  infeasible 
to  identify  sufficiently  and  acceptably 
allocate  these  costs  among  mail,  non¬ 
mail,  terminal,  and  linehaul  elements. 
Accordingly,  the  Postal  Service  has  com¬ 
puted  an  overall  allocation  of  common 
economic  costs  from  which  it  derived  its 
rate  proposal. 

The  Board  has  reviewed  all  of  the 
pleadings  and  our  analysis  of  KWA’s  re¬ 
ported  operations  indicates  that  a  rate 
increase  is  warranted.  The  carrier  has 
experienced  an  increase  of  over  26  per¬ 
cent  in  system  revenue  ton-mile  unit 
costs  since  fiscal  year  1969  and  has  been 
unable  to  offset  these  higher  costs 
through  increased  productivity.  Also,  at 
the  time  the  sliding-scale  rates  were 
established,  no  one  anticipated  the  rapid 
growth  in  KWA’s  mail  volume.  We  be¬ 
lieve  that  the  rate  proposed  by  the  Postal 
Service  falls  within  the  zone  of  reason¬ 
ableness  and  constitutes  the  fair  and 


1  This  equates  to  a  single-element  rate  of 
aproxlmately  $5.73  per  mall  ton-mile. 

base  period  underlying  lta  current 
rate  fixed  by  Order  73-2-8,  February  1,  1973, 
as  amended  for  a  fuel  surcharge  by  Order 
75-11-67,  November  19,  1975. 


reasonable  rate  for  the  intra-Alaska  mail 
services  of  KWA.  However,  in  reaching 
this  conclusion  we  have  c  cm  fined  our  de¬ 
termination  to  the  peculiar  facts  of  this 
case  and  do  not  pass  upon  the  appropri¬ 
ateness  of  any  particular  allocation 
methodology  which  may  underlie  the 
Postal  Service’s  cost  calculations  used  in 
arriving  at  this  rate. 

Basically,  there  are  two  areas  where 
the  Postal  Service  determination  differs 
from  that  of  the  applicant.  First,  the 
Postal  Service  has  properly  eliminated 
recognized  nonmail  costs  such  as  Pas¬ 
senger  Service,  Reservations  and  Sales. 
Advertising  and  Publicity,  and  that  por¬ 
tion  of  General  and  Administrative  ex¬ 
pense  related  thereto.  Second,  instead  of 
a  multielement  rate,  the  Postal  Service 
has  proposed  a  single -element  rate. 

In  our  view,  the  establishment  of  a 
multielement  rate  is  no  longer  necessary 
for  KWA’s  mail  transport  services. 
Usually,  multielement  rates  are  em¬ 
ployed  in  order  to  provide  a  reasonable 
rate  taper  for  ratemaking  units  with 
significantly  different  lengths  of  haul  or 
for  a  single  carrier  whose  length  of  haul 
fluctuates  markedly  from  year  to  year. 
This  is  not  the  case  with  KWA  whose 
reported  average  stage  length  has  not 
varied  more  than  one  mile  over  the  last 
three  fiscal  years.  The  Postal  Service 
proposal  to  establish  a  single-element 
rate  based  on  common  economic  costs 
does  not,  therefore,  appear  to  be  unrea¬ 
sonable. 

On  March  2,  1977,  KWA  filed  a  Mo¬ 
tion  for  Immediate  Action  and  for  Other 
Relief,  citing  its  present  cash-flow  crisis 
and  financial  need  circumstances.  The 
carrier  also  requested,  inter  alia,  that  the 
Board  immediately  set  a  temporary  mail 
rate  of  not  less  than  $5.23  per  billed 
great-circle  mail  ton-mile.  Based  on  the 
information  available,  we  can  see  no 
reason,  nor  has  KWA  given  any  justifica¬ 
tion  to  the  contrary,  why  the  rate  being 
proposed  herein  should  not  be  made  fi¬ 
nal.  In  fact,  KWA  states  that  it  finds  the 
$5.23  rate  “clearly  reasonable.”  Accord¬ 
ingly.  we  tentatively  conclude  that  it 
would  be  appropriate  to  fix  a  final  serv¬ 
ice  mail  rate  for  KWA  in  this  proceeding. 

KWA  and  the  Postal  Service  have  both 
proposed  an  effective  date  of  January  1. 
1977,  the  beginning  date  of  a  Postal  Serv¬ 
ice  accounting  period,  and,  in  the  past, 
the  Board  has  for  administrative  expedi¬ 
ency  fixed  the  effective  dates  for  sendee 
mail  rates  to  coincide  with  the  begin¬ 
ning  of  a  28-day  Postal  Service  account¬ 
ing  period.  However,  the  proposed  ef¬ 
fective  date  of  January  1.  1977,  predates 
the  filing  date  of  the  petition  instituting 
this  proceeding.  The  United  States  Su¬ 
preme  Court  has  rule  that  the  Board  is 
not  authorized  to  adjust  retroactively 
closed  final  mail  rates.’  If  we  were  to  ad¬ 
here  to  the  policy  of  making  a  rate  ef¬ 
fective  at  the  beginning  of  a  postal  Serv¬ 
ice  accounting  period,  the  rate  proposed 
herein  would  not  become  effective  until 
January  29,  1977.  This  action  would  de- 


•  Transcontinental  <4  Western  Air,  Inc.  w. 
CAB..  336  03.  601  (1949). 
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prive  KWA  of  more  than  $3,000  of  mall 
pay  and.  In  view  of  KWA’s  critical  finan¬ 
cial  condition,  we  believe  this  would  im¬ 
pose  an  unfair  burden  on  the  carrier. 
Therefore,  the  mall  rate  formulated 
herein  will  be  established  on  and  after 
January  11,  1977,  the  carrier’s  petition 
date. 

On  the  basis  of  the  foregoing,  the 
Board  tentatively  finds  and  concludes 
that  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  by  the  Post¬ 
master  General  on  and  after  January  11, 
1977,  to  Kodiak-Western  Alaska  Airlines, 
Inc.  pursuant  to  section  406  of  the  Feder¬ 
al  Aviation  Act  of  1958,  as  amended,  for 
the  transportation  of  mail  by  aircraft 
over  Its  routes,  the  facilities  used  and 
useful  therefor,  and  the  services  connect¬ 
ed  therewith,  is  $5.23  per  great-circle 
mail  ton-mile. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  and  the  Board’s  Procedural  Reg¬ 
ulations,  14  CFR  Part  302. 

It  is  ordered.  That:  1.  All  Interested 
persons,  and  particularly  Kodiak-West¬ 
ern  Alaska  Airlines,  Inc.  and  the  Post¬ 
master  General,  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con¬ 
clusions  and  fix,  determine,  and  publish 
the  final  service  mall  rates  specified 
above  to  be  effective  on  and  after  Janu¬ 
ary  11, 1977; 

2.  Further  procedures  shall  be  In  ac¬ 
cordance  with  the  Rules  of  Practice,  14 
CFR,  Part  302,  and  if  there  Is  any  ob¬ 
jection  to  the  rates  or  to  the  related  find¬ 
ings  and  conclusions  proposed  herein, 
notice  thereof  shall  be  filed  within  10 
days  after  the  date  of  service  of  this  or¬ 
der,  and  If  notice  Is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  the  date  of  service 
of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days,  or  If  notice  Is  filed  and 
answer  Is  not  filed  within  30  days  after 
service  of  this  order,  or  If  an  answer 
timely  filed  raises  no  material  Issue  of 
fact,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  an  order 
fixing  final  service  mail  rates  and  the 
Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  rates 
herein  specified; 

4.  If  notice  of  objection  and  answer 
are  timely  filed  presenting  Issues  for 
hearing,  Issues  going  to  the  establish¬ 
ment  of  the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  specifical¬ 
ly  raised  by  such  answers  except  as  oth¬ 
erwise  provided  In  14  CFR,  section  302.- 
307;  and 

5.  This  order  shall  be  served  upon  Ko¬ 
diak-Western  Alaska  Airlines,  Inc.  and 
the  Postmaster  General. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|  FR  Doc  .77-7780  Filed  3-18-77;B:46  am] 


NOTICES 

[MA  1] 

MEETING 

Cancellation 

March  10,  1977. 

The  March  15, 1977  meeting  announced 
on  March  8,  1977  will  not  take  place. 
On  March  10,  1977  the  petitioning  party 
requested  withdrawal  of  Its  Petition  for 
Reconsideration. 

Supplementary  Information  :  The  Board 
has  not  yet  issued  final  regulations  Im¬ 
plementing  the  open  meeting  provisions 
of  the  Government  In  the  Sunshine  Act. 

However,  so  that  the  public  will  have 
the  required  notice  for  all  meetings  held 
after  the  effective  date  of  the  Sunshine 
Act  (March  12,  1977),  the  Board  will 
follow  the  announcement  procedures  set 
forth  In  S  3 10b. 4  (FDR-44)  of  Its  pro¬ 
posed  rules  until  final  rules  have  been 
adopted. 

The  following  Members  have  voted  that 
agency  business  requires  that  this  meet¬ 
ing  be  cancelled  and  that  no  earlier  an¬ 
nouncement  of  the  change  was  possible: 

Chairman  John  E.  Robson 
Member  O.  Joseph  Minettl 
Member  Lee  R.  West 
Member  R.  Tenney  Johnson 

Vice  Chairman  Richard  J.  O'Melia  did 
not  participate. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-7776  Filed  3-15-77,8:45  am] 


[MA  2] 

MEETING 

March  10,  1977. 

Time  and  date:  10:00  am. — March  17,  1977. 
Place:  Room  1027,  1826  Connecticut  Avenue 
NW.  Washington,  D.C.  20428. 

Subject:  1.  Docket  30814.  SPDR-53  Part  370- 
Employee  ResponslbUltlee  and  Conduct. 
2.  Docket  29712,  Ah-  California  and  Docket 
29831,  Pacific  American  Airlines,  Inc. — ap¬ 
plications  for  disci  aimer  at  Jurisdiction  or 
exemption  to  perform  certain  Interstate 
contract  flights. 

Status:  Open.  v 

Person  to  contact:  Phyllis  T.  Kaylor,  The 
Secretary.  (202)  873-6068. 

Supplementary  Information:  The  Board  has 
not  yet  Issued  final  regulations  Implement¬ 
ing  the  open  meeting  provisions  at  the 
Government  In  the  Sunshine  Act. 

However,  so  that  the  public  will  have 
the  required  notice  for  all  meetings  held 
after  the  effective  date  off  the  Sunshine 
Act  (March  12,  1977).  the  Board  will 
follow  the  announcement  procedures  set 
forth  In  |  3 10b. 4  (FDRr-44)  of  Its  pro¬ 
posed  rules  until  final  rules  have  been 
adopted. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.77-7777  Filed  3-15-77; 8: 45  am] 

CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE  ON 
ADMINISTRATIVE  LAW  JUDGES,  ET  AL 

Annual  Comprehensive  Review 

In  the  matter  of  annual  comprehensive 
review  of  Advisory  Committee  on  Ad- 
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minis trative  Law  Judges.  Committee  on 
Private  Voluntary  Agency  Eligibility, 
and  Federal  Prevailing  Rate  Advisory 
Committee 

Pursuant  to  the  provisions  of  section 
7(b)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  the  Civil  Service 
Commission  is  conducting  a  comprehen¬ 
sive  review  of  advisory  committees.  The 
President,  in  his  February  25,  1977 
memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies  on  the  Review 
of  Advisory  Committees,  asked  that  each 
agency  “provide  for  open  and  public 
participation  in  its  review  process  to  the 
maximum  extent  consistent  with  an  ex¬ 
peditious  review.”  The  purpose  of  this 
notice  is  to  seek  this  public  advice. 

Comprehensive  Review  Coverage 

In  his  memorandum,  the  President  di¬ 
rected  that  the  review  be  based  on  the 
premise  that  committees  not  created  ex¬ 
pressly  by  statute  should  be  abolished 
except  those  (1)  for  which  there  Is  a 
compelling  need;  (2)  which  will  have 
truly  balanced  membership;  and  (3) 
which  conduct  their  business  as  openly 
as  possible  consistent  with  the  law  and 
their  mandate.  He  also  urged  agencies 
to  confer  with  Congress  about  abolish¬ 
ing  any  advisory  committees  created  by 
statute  which  do  not  meet  these  stand¬ 
ards. 

In  addition  to  the  three  points  In  the 
President’s  memorandum,  the  Federal 
Advisory  Committee  Act  requires  that 
each  advisory  committee  be  reviewed  to 
determine  whether: 

1.  The  committee  is  carrying  out  Its 
purpose: 

2.  Consistent  with  the  provisions  of 
applicable  statutes,  the  responsibilities 
assigned  to  It  should  be  revised; 

3.  It  should  be  merged  with  other  ad¬ 
visory  committees ;  or 

4.  It  should  be  abolished. 

There  are  three  advisory  committees 
to  the  Commission  as  follows; 

1.  Advisory  Committee  on  Administra¬ 
tive  Law  Judges; 

2.  Committee  on  Private  Voluntary 
Agency  Eligibility;  and 

3.  Federal  Prevailing  Rate  Advisory 
Committee. 

Following  is  a  brief  description  of  the 
purpose  and  operations  of  each  of  these 
committees: 

Advisory  Committee  oh  Administrative 
Law  Judges 

The  committee  was  established  on  Au¬ 
gust  26,  1976.  It  makes  recommendations 
to  the  Commission  for  improvements  In 
managerial  effectiveness  and  utilization 
of  administrative  law  Judges  In  the  Fed¬ 
eral  Government  In  connection  with  re¬ 
cruitment  and  selection,  selective  certifi¬ 
cation  procedures,  productivity,  stand¬ 
ards  of  performance,  and  trends  in  legis¬ 
lation  requiring  formal  hearings  under 
tiie  Administrative  Procedures  Act  and 
increases  In  the  number  of  administra¬ 
tive  law  Judges. 

During  calendar  year  1976,  the  com¬ 
mittee  held  three  meetings,  each  open  to 
the  public.  It  has  submitted  one  report, 
recommending:  (1)  removal  of  adminis¬ 
trative  law  judges  from  the  coverage  of 
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the  Veteran*  Preference  Act;  (2)  aban¬ 
donment  of  the  practice  of  selective  cer¬ 
tification;  (3)  revisions  to  types  of  quali¬ 
fying  experience;  and  (4)  modifications 
to  requirements  of  recency  of  quali¬ 
fying  experience.  The  committee  has 
thirteen  members  as  follows:  three  Gov¬ 
ernment  attorneys,  three  administrative 
law  judges,  two  UJ5.  Circuit  Court 
Judges,  the  chairman  of  a  Federal  regu¬ 
latory  agency,  two  private  attorneys  and 
two  law  school  professors.  For  further 
information  contact  Arthur  L.  Burnett, 
Assistant  General  Counsel,  Legal  Advi¬ 
sory  Division,  Office  of  the  General  Coun¬ 
sel,  U.S.  Civil  Service  Commission,  Room 
5H22,  1900  E  Street,  NW.,  Washington, 
D.C.  20415.  Telephone  202-632-6421. 

Committee  on  Private  Voluntary 
Agency  Eligibility 

The  committee  was  established  Octo¬ 
ber  19,  1961,  and  its  charter  was  most 
recently  renewed  November  19,  1976.  It 
reviews  applications  and  supplementary 
financial  and  accounting  data  from  na¬ 
tional  voluntary  agencies  and  makes  rec¬ 
ommendations  to  the  Chairman  of  the 
Commission  on  which  agencies  should  be 
authorized  to  solicit  on  the  job  in  Federal 
Installations.  It  also  makes  recommen¬ 
dations  regarding  certain  other  matters 
relating  to  fund-raising  appeals  when 
requested. 

During  1976,  the  committee  held  two 
meetings,  both  open  to  the  public,  and 
reported  on  its  activities  to  the  Chairman 
of  the  Commission.  The  committee  has 
five  members  as  follows:  three  repre¬ 
sentatives  of  Federal  employee  unions 
and  management  representatives  from 
two  Federal  agencies.  For  further  in¬ 
formation  contact  Joseph  8.  Patti,  As¬ 
sistant  to  the  Assistant  Executive  Di¬ 
rector  for  Regional  Operations,  U.S. 
Civil  Service  Commission,  Room  5532, 
1900  E  Street,  NW..  Washington,  D.C. 
20415.  Telephone  202-633-5644. 

Federal  Prevailing  Rate  Advisory 
COMKITXBB 

The  committee  was  established  August 
19,  1972,  by  Public  Law  92-892,  and  its 
charter  was  most  recently  renewed  on 
October  5,  1976.  It  studies  the  prevailing 
rate  wage  system  In  the  Federal  Gov¬ 
ernment  and  advises  the  Commission  on 
such  matters  as  policy  for  determining 
pay  rates,  including  the  planning  of 
surveys  and  the  gathering  and  analysis 
of  data. 

During  1976,  the  committee  held  27 
meetings,  each  of  which  was  closed  to  the 
public  as  provided  for  by  the  Federal 
Advisory  Committee  Act  because  the 
committee  is  exclusively  engaged  in  what 
is  essentially  collective  bargaining  on 
questions  concerning  the  Federal  Wage 
System. 

The  committee  submitted  four  reports 
during  1976  as  follows:  (1)  Annual  Re¬ 
port;  (2)  Establishment  of  Pay  Policy 
for  Corps  of  Engineers,  UJ3.  Army,  Pre¬ 
vailing  Rate  Employees  Operating  Navi¬ 
gation  Lock  and  Dam  Equipment  and 
Flood  Control  Dams;  (3)  Providing  for 
Special  Schedule  of  Wages  for  Natchez 
Trace  Parkway,  Blue  Ridge  Parkway,  and 


Great  Smoky  Mountains  National  Park ; 
and  (4)  Clarifying  Instructions  for  Envi¬ 
ronmental  Differentials.  The  membership 
of  the  committee  is  provided  for  by  law 
as  follows:  the  chairman,  one  member 
from  the  Office  of  the  Secretary  of  De¬ 
fense,  two  members  from  the  military 
departments,  one  member  from  another 
Government  agency,  and  employee  of  the 
Civil  Service  Commission,  and  five  mem¬ 
bers  representing  employee  organizations 
having  the  largest  number  of  prevailing 
rate  employees.  For  further  information 
contact  Albert  F.  Wiecjorek,  Secretary, 
Federal  Prevailing  Rate  Advisory  Com¬ 
mittee,  Room  1338,  1900  E  Street,  NW., 
Washington,  D.C.  20415.  Telephone  202- 
632-9710. 

Members  of  the  public  who  wish  to  do 
so  are  invited  to  submit  comments  on 
those  items  covered  in  the  comprehensive 
review  as  outlined  above.  These  com¬ 
ments  should  be  received  by  April  1, 1977. 
Send  comments  to  Donald  J.  Biglin,  the 
Advisory  Committee  Management  Offi¬ 
cer,  U.S.  Civil  Service  Commission,  Room 
5554,  1900  E  Street,  NW.,  Washington. 
D.C.  20415. 

Donald  J.  Biglin. 

Advisory  Committee 
Management  Officer. 

(FR  Doc.77-7808  Filed  3-15-77;B:46  am] 


PRESIDENT’S  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 

Annual  Comprehensive  Review 

Pursuant  to  the  provisions  of  section 
7(b)  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463),  the  Civil  Serv¬ 
ice  Commission  Is  conducting  a  compre¬ 
hensive  review  of  advisory  committees. 
The  President,  In  his  February  25,  1977 
memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies  on  the  Re¬ 
view  of  Advisory  Committees,  asked  that 
each  agency  “provide  for  open  and  pub¬ 
lic  participation  in  its  review  process  to 
the  maximum  extent  consistent  with  an 
expeditious  review.”  The  purpose  of  this 
notice  is  to  seek  this  public  advice. 

Comprehensive  Review  Coverage 

In  his  memorandum,  the  President  di¬ 
rected  that  the  review  be  based  on  the 
premise  that  committees  not  created  ex¬ 
pressly  by  statute  should  be  abolished 
except  those  (1)  for  which  there  Is  a 
compelling  need;  (2)  which  will  have 
truly  balance^  membership;  and  (3) 
which  conduct  their  business  as  openly 
as  possible  consistent  with  the  law  and 
their  mandate. 

In  addition  to  the  three  points  in  the 
President’s  memorandum,  the  Federal 
Advisory  Committee  Act  requires  that 
each  advisory  committee  be  reviewed  to 
determine  whether: 

1.  Each  committee  is  carrying  out  its 
purpose; 

2.  Consistent  with  the  provisions  of 
applicable  statutes,  the  responsibilities 
assigned  to  it  should  be  revised; 

3.  It  should  be  merged  with  other  ad¬ 
visory  committees;  or 

4.  It  should  be  abolished. 

The  Civil  Service  Commission  pro¬ 
vides  committee  management  support  to 


the  President’s  Commission  on  White 
House  Fellowships.  Following  is  a  brief 
description  of  the  purpose  and  opera¬ 
tions  of  this  advisory  committee  bo  the 
President : 

President’s  Commission  on  White 
House  Fellowships 

This  committee  provides  gifted  and 
highly  motivated  young  Americans  with 
firsthand  experience  in  the  process  of 
governing  the  nation  and  a  sense  of  per¬ 
sonal  involvement  in  the  leadership  of 
the  society. 

The  Commission  was  established  by 
Executive  Order  11183,  October  3,  1964, 
as  amended,  and  was  most  recently  con¬ 
tinued  by  Executive  Order  11948,  Decem¬ 
ber  20,  1976.  During  1976,  the  Commis¬ 
sion  held  twelve  closed  meetings  and  one 
partially  closed  meeting.  Those  portions 
of  Commission  meetings  which  deter¬ 
mine  policy  are  open  to  the  public ;  those 
dealing  with  confidential  character  ref¬ 
erences  are  closed. 

The  Commission  received  and  proc¬ 
essed  applications  from  2864  persons  ap¬ 
plying  for  the  1976-77  program.  It  rec¬ 
ommended  to  the  President  seventeen 
men  and  women  for  selection  as  White 
Ho'ise  Fellows,  and  the  President  ac¬ 
cepted  the  Commission’s  recommenda¬ 
tions  and  appointed  them  on  May  24, 

1976.  As  part  of  Its  mandate,  the  Com¬ 
mission  set  policies  for  the  educational 
program  of  the  Fellows  Including  meet¬ 
ings  with  over  300  leaders  in  government, 
education,  and  arts.  There  is  no  set 
number  of  members  on  the  Commission. 
It  includes  men  and  women  from  govern¬ 
ment,  Industry,  various  professions,  and 
academic  endeavors.  For  further  infor¬ 
mation  contact  W.  Landis  Jones,  Direc¬ 
tor,  President’s  Commission  on  White 
House  Fellowships,  Room  1308,  1900  E 
Street,  NW.,  Washington,  D.C.  20415. 
Telephone  202-653-6263. 

Members  of  the  public  who  wish  to  do 
so  are  invited  to  submit  comments  on 
those  items  covered  in  the  comprehen¬ 
sive  review  as  outlined  above.  These 
comments  should  be  received  by  April  1, 

1977.  Send  comments  to  Donald  J.  Big¬ 
lin,  the  Advisory  Committee  Manage¬ 
ment  Officer,  U.S.  Civil  Service  Commis¬ 
sion,  Room  5554,  1900  E  Street,  NW.. 
Washington.  D.C.  20415. 

Donald  J.  Biglin, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-7807  Filed  3-16-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 

AND  RELATED  TEST  EQUIPMENT 

TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
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Committee  will  be  held  on  Tuesday,  April 
19,  1977,  in  Room  4833,  Main  Commerce 
Building,  14th  and  Constitution  Avenue 
N.W.,  Washington,  D.C.  The  Executive 
Session  will  convene  at  9  a.m.  and  the 
General  Session  wTill  convene  at  1:30  p.m. 

The  Computer  Peripherals,  Compon¬ 
ents  and  Related  Test  Equipment  Tech¬ 
nical  Advisory  Committee  was  initially 
established  on  January  3.  1973.  On  De¬ 
cember  20, 1974  and  January  13, 1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  section  5(c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.8.C.  App.  Sec. 
2404(c)  (1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
-export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment,  including  technical  data  re¬ 
lated  thereto,  and  Including  those  whose 
export  is  subjet  to  multilateral  (COCOM) 
controls. 

The  Committee  meeting  agenda  has 
four  parts : 

Executive  Session 

(1)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11662,  dealing 
with  the  UJS.  and  COOOM  control  program 
and  strategic  criteria  related  thereto. 

General  Session 

(2)  Opening  remarks  by  the  Chairman. 

(3)  Presentation  of  papers  or  comments 
by  the  public. 

(4)  Discussion  of  work  program.  Includ¬ 
ing  classification  methods  for  foreign  avail- 
abUlty  and  technical  classification. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  ' 

With  respect  to  agenda  item  (1),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur¬ 
rence  of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu¬ 
ary  27, 1977,  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the  Govern¬ 
ment  in  the  Sunshine  Act,  Pub.  L.  94-409, 
that  the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein,  because 
the  Executive  Session  will  be  concerned 
with  matters  specifically  authorized  un¬ 
der  criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  the  national  defense  or  foreign  pol¬ 
icy.  All  materials  to  be  reviewed  and  dis¬ 
cussed  by  the  Committee  during  the 


Executive  Session  of  the  meeting  have 
been  properly  classified  under  the  Execu¬ 
tive  Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Room 
3012,  Domestic  and  International  Busi¬ 
ness  Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division.  Office  of  Export  Admin-' 
lstration,  Domestic  and  International 
Business  Administration,  Room  1617M, 
UjS.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  telephone:  A/C 
202-377-4196. 

The  Complete  Notice  of  Determina¬ 
tion  to  close  portions  of  the  series  of 
meetings  of  the  Computer  Peripherals, 
Components  and  Related  Test  Equip¬ 
ment  Technical  Advisory  Committee  and 
of  any  subcommittees  thereof,  was  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  8,  1977,  (42  FR  7978) . 

Dated:  March  8, 1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 

IPR  Doc.77-7661  Piled  3-15-77;8:45  am] 

ELECTRONIC  INSTRUMENTATION 

TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
April  5,  1977,  at  9:00  &jn.  in  Room  5230, 
Main  Commerce  Building,  14th  and  Con¬ 
stitution  Avenue  NW„  Washington,  D.C. 

The  Electronic  Instrumentation  Tech¬ 
nical  Advisory  Committee  was  initially 
established  on  October  23.  1973.  On  Oc¬ 
tober  7,  1975,  the  Acting  Assistant  Sec¬ 
retary  for  Administration  approved  the 
recharter  and  extension  of  the  Commit¬ 
tee  for  two  additional  years,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  section  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world -wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  electronic 
Instrumentation,  including  technical 
data  related  thereto,  and  including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls. 

The  Committee  meeting  agenda  has 
four  parts: 


General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
toy  the  public. 

(3)  Report  of  the  Microprocessor  Instru¬ 
mentation  Subcommittee. 

Executive  Session 

(4)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  deaUng 
with  the  U  S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4>,  the 
Assistant  Secretary  of  Commerce  for  Ad¬ 
ministration.  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  8, 
1976,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  section  5(c)  of  the  Govern¬ 
ment  In  the  Sunshine  Act,  Pub.  L.  94- 
409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  relating  to  open 
meetings  and  public  participation  there¬ 
in,  because  the  Executive  Session  will  be 
concerned  with  matters  specifically  au-  / 
thorized  under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or  for¬ 
eign  policy.  All  materials  to  be  reviewed 
and  discussed  by  the  Committee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under  the 
Executive  Order.  All  Committee  mem¬ 
bers  have  appropriate  security  clear¬ 
ances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Domes¬ 
tic  and  International  Business  Admin¬ 
istration.  Room  3012,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis¬ 
tration,  Domestic  and  International  Bus¬ 
iness  Administration,  Room  1617M,  UJS. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  area  code  202-377- 
4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Electronic  Instrumentation  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcommittees  thereof  was  published  In 
the  Federal  Register  on  December  28, 
1976  (41  FR  56377). 

Dated:  March  10,  1977. 

Rauer  H.  Meyer. 

Director.  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 

fPR  Doc.77-7724  Piled  3-15-77:8:45  am] 
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NOTICES 


NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee'  will  be  held  on 
Wednesday,  April  6,  1977,  at  10  a.m.  in 
Room  5230,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
initially  established  on  January  3,  1973. 
On  December  20,  1974  and  January  13, 
1977,  the  Assistant  Secretary  for  Admin¬ 
istration  approved  the  recharter  and 
extension  of  the  Committee,  pursuant  to 
Section  5(c)(1)  of  the  Export  Admin¬ 
istration  Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens¬ 
ing  procedures  which  may  affect  the 
level  of  export  controls  applicable  to 
numerically  controlled  machine  tools, 
including  technical  data  related  thereto, 
and  including  those  whose  export  is  sub¬ 
ject  to  multilateral  (COCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

( 1 )  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Discussion  of  work  program  of  the 
Committee. 

(4)  Reports  of  work  groups  on : 

a.  Dimensional  Inspection  machines; 

b.  Accuracy  definition; 

c.  Control  unit  performance  criteria; 

and 

d.  Accuracy  values. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  UA  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur¬ 
rence  of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu¬ 
ary  27,  1977,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov¬ 
ernment  In  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex¬ 
empt  from  the  provisions  of  the  Federal 


Advisory  Committee  Act  relating  to  open 
meetings  and  public  participation  there¬ 
in,  because  the  Executive  Session  will  be 
concerned  with  matters  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit¬ 
tee  members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration,  Room  3012,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Admin¬ 
istration,  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  complete  Notice  of  Determina¬ 
tion  to  close  portions  of  the  series  of 
meetings  of  the  Numerically  Controlled 
Machine  Tool  Technical  Advisory  Com¬ 
mittee  and  of  any  subcommittees  there¬ 
of,  was  published  in  the  Federal  Regis¬ 
ter  on  February  1,  1977  (42  FR  5991  >. 

Dated;  March  8,  1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 

|  FR  Doc.77-7662  Filed  3-15-77;8:45  ami 


National  Bureau  of  Standards 
COMMERCIAL  STANDARD 
Action  on  Proposed  Withdrawal 

In  accordance  with  section  10.12  of  the 
Department’s  “Procedures  for  the  De¬ 
velopment  of  Voluntary  Product  Stand¬ 
ards”  (15  CFR  Part  10,  as  revised;  35  FR 
8349  dated  May  28, 1970) ,  notice  is  hereby 
given  of  the  withdrawal  of  Commercial 
Standard  CS  132-46.  “Hardware  Cloth.” 

It  has  been  determined  that  this 
standard  is  technically  inadequate  and 
that  revision  would  serve  no  useful  pur¬ 
pose.  The  subject  matter  of  CS  132-46 
1s  adequately  covered  by  American  So¬ 
ciety  for  Testing  and  Materials  ANSI/ 
ASTM  A740-76.  “Standard  Specification 
for  Hardware  Cloth  (Woven  or  Welded 
Galvanized  Steel  Wire  Fabric).”  This 
action  is  taken  in  furtherance  of  the  De¬ 
partment’s  announced  intentions  as  set 
forth  in  the  public  notice  appearing  in 
the  Federal  Register  of  January  28, 1977, 
(42  FR  5460)  to  withdraw  this  standard. 

The  effective  date  for  the  withdrawal 
of  this  standard  will  be  May  16,  1977. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  this  standard  as  a 


voluntary  standard  developed  under  the 
Department  of  Commerce  procedures. 

Dated:  March  10,  1977. 

Ernest  Ambler, 
Acting  Director. 

| FR  Doc.77-7740  Filed  3-15-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

PRE  ACT  ENDANGERED  SPECIES 
PRODUCTS 

Issuance  of  Certificates  of  Exemption 

On  January  18,  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
3341)  that  applications  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Charles  F.  McAlpine  of  Anchorage, 
Alaska  and  Morgan  J.  Levine  of  Nantuck¬ 
et,  Massachusetts  for  Certificates  of 
Exemption  to  engage  in  certain  com¬ 
mercial  activities  with  respect  to  their 
declared  inventories  of  pre-Act  endan¬ 
gered  species  products.  Notice  is  hereby 
given  that  on  March  14,  1977,  as  author¬ 
ized  by  the  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended,  (Pub.  L. 
94-359),  and  the  regulations  issued 
thereunder  (50  CFR  Part  222,  Subpart 
B) ,  the  National  Marine  Fisheries  Serv¬ 
ice  issued  Certificates  of  Exemption  to 
Charles  F.  McAlpine,  McAlpine  Fur 
Trading  Co.,  819  West  Fourth  Avenue, 
Anchorage,  Alaska  99501  and  Morgan  J. 
Levine,  The  Four  Winds,  Straight 
Wharf,  Nantucket,  Massachusetts  02554. 
The  Certificates  of  Exemption  are  avail¬ 
able  for  review  during  normal  business 
hours  in  the  Office  of  the  Enforcement 
Division,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W., 
Washington,  D.C.  20007. 

Winfred  H.  Heibohm, 

Associate  Director, 

National  Marine  Fisheries  Service. 

March  9,  1977. 

|  FR  Doc.77-7806  Filed  3-15-77:8  45  am] 


Office  of  the  Secretary 
ADVISORY  COMMITTEES 
Renewal 

During  late  1976  and  January  1977, 
in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  and  Office  of 
Management  and  Budget  Circular  A-63 
(revised)  and  after  consultation  with 
the  Office  of  Management  and  Budget, 
it  was  determined  that  continuation  and 
rechartering  of  the  following  24  advisory 
committees  was  in  the  public  interest  in 
accordance  with  duties  imposed  on  the 
Department  by  law.  Copies  of  the  new 
charters  of  these  committees  were  sub¬ 
sequently  filed  with  the  appropriate  Con¬ 
gressional  committees  and  were  fur¬ 
nished  the  Library  of  Congress. 

Renewed  Committees 

Advisory  Board  to  the  U.S.  Merchant  Marine 
Academy 
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Advisory  Committee  on  East -West  Trade 
Building  Technology  Advisory  Committee 
Census  Advisory  Committee  on  Agriculture 
Statistics 

Census  Advisory  Committee  of  the  American 
Economic  Association 

Census  Advisory  Committee  of  the  American 
Marketing  Association 

Census  Advisory  Committee  of  the  American 
Statistical  Association 

Census  Advisory  Committee  on  Population 
Statistics 

Census  Advisory  Committee  on  the  Spanish 
Origin  Population  for  the  1980  Census 
/  Commerce  Technical  Advisory  Board  (CTAB) 
Computer  Peripherals,  Components,  and  Re¬ 
lated  Test  Equipment  Technical  Advisory 
Committee 

Computer  Systems  Technical  Advisory  Com¬ 
mittee 

Exporters'  Textile  Advisory  Committee 
Importers’  Textile  Advisory  Committee 
Industry  Advisory  Committee  on  Metal  Scrap 
Problems 

Management-Labor  Textile  Advisory  Com¬ 
mittee 

Marine  Fisheries  Advisory  Committee 
National  Bureau  of  Standards  Visiting 
Committee 

National  Public  Advisory  Committee  on  Re¬ 
gional  Economic  Development 
Numerically  Controlled  Machine  Tool  Tech¬ 
nical  Advisory  Committee 
President’s  Export  Council  Subcommittee 
on  Export  Administration 
Public  Advisory  Committee  for  Trademark 
Affairs 

Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory  Committee 
Semiconductor  Technical  Advisory  Com¬ 
mittee 

However,  all  Department  of  Commerce 
advisory  committees,  including  the 
above,  will  soon  be  intensely  reviewed 
pursuant  to  Section  7(b)  of  the  Federal 
Advisory  Committee  Act,  the  President’s 
memorandum  of  February  25,  1977,  and 
implementing  Office  of  Management  and 
Budget  instructions. 

Any  inquiries  regarding  this  notice 
may  be  directed  to  Mr.  Robert  T.  Jordan, 
Office  of  Organization  and  Management 
Systems,  Room  5026,  Main  Commerce 
Building,  Washington,  D.C.  20230,  Tele¬ 
phone:  202-377-4217. 

Dated:  March  10, 1977. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 
[FR  Doc.77-7831  Filed  3-15-77;8:45  am] 


ADVISORY  PANELS  FOR  THE  GULF  OF 
MEXICO  FISHERY  MANAGEMENT  COUNCIL 

Establishment 

In  accordance  with  the  Provisions  of 
the  Federal  Advisory  Committee  Act  <5 
U.S.C.  APP.  I  (Supp.  V,  1975) )  and  Office 
of  Management  and  Budget  Circular 
A-63  of  March  1974,  and  after  consulta¬ 
tion  with  OMB,  the  Department  of  Com¬ 
merce  has  determined  that  the  establish¬ 
ment  of  the  following  Advisory  Panels 
for  the  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  Imposed  on  the  Department  by 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976,  Public  Law  94-265 
(16  U.S.C.  1852) : 


1.  BUlfishes.  Pelagic  Sharks  Advisory  Panel 

2.  Shallow  Water  Shrimp  Fishery  Advisory 

Panel 

3.  Groundfish  Advisory  Panel 

4.  Reef  Fishes  Advisory  Panel 

6.  Migratory  Coastal  Pelagic  Fishery  Advisory 
Panel 

The  Panels  will  provide  the  Council 
with  pragmatic  advice  and  counsel  of 
the  people  most  affected  by  the  Council’s 
management  activities  cm  matters  of 
fishery  management  policy,  on  the  prep¬ 
aration  of  fishery  management  plans, 
on  their  review  prior  to  submission  to 
the  Secretary,  and  on  their  effectiveness 
in  operation. 

The  Panels  will  consist  of  a  minimum 
of  nine  (9)  and  not  more  than  twenty 
(20)  members,  who  are  either  actually 
engaged  in  the  harvest,  processing  or 
consumption  of,  or  who  are  knowledge¬ 
able  and  Interested  in  the  conservation 
and  management  of  fishery  resources. 
Members  of  the  Panels  will  be  appointed 
by  the  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council. 

The  Panels  will  function  solely  as  ad¬ 
visory  bodies,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Copies  of  each  Council’s 
Charter  will  be  filed  under  the  Act, 
March  31,  1977.  Inquiries  regarding  this 
notice  may  be  addressed  to  the  Commit¬ 
tee  Liaison  Officer,  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De¬ 
partment  of  Commerce,  Rockville,  Mary¬ 
land,  20852. 

Dated:  March  10. 1977. 

Guy  W.  Chamberlin,  Jr., 
Assistant  Secretary  for 
Administration. 

[FR  Doc.77-7830  Filed  3-16-77:8:46  am] 


COMMERCE  TECHNICAL  ADVISORY 
BOARD 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
UJS.C.  Aw.  I  (Supp.  V.  1975),  notice  is 
hereby  given  that  the  Commerce  Techni¬ 
cal  Advisory  Board  will  hold  a  meeting 
on  Wednesday,  April  6,  1977  from  9:00 
am.  to  5:00  p.m.  and  Thursday,  April 
7,  1977  from  8:30  a.m.  to  12  noon,  in 
Room  4830,  U.S.  Department  of  Com¬ 
merce.  14  th  and  Constitution  Avenue, 
N.W.  Washington,  D.C. 

The  Board  was  established  to  study 
&nd  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec¬ 
ommend  measures  to  increase  their  value 
to  the  business  community.  Tenative 
agenda  items  include: 

Public  health  and  economic  considerations 
in  the  management  of  energy  shortages. 
U.S.  Technology  Policy. 

Reports  by  Chairman.  ERDA  Task  Force  on 
Demonstration  Projects  as  a  Commerciali¬ 
zation  Incentive. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  Inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail¬ 


able  to  the  public  and  to  the  press  on  a 
first-come,  first-served  basis. 

Copies  of  minutes  and  materials  dis¬ 
tributed  will  be  made  available  for  re¬ 
production,  following  certification  by  the 
Chairman,  in  accordance  with  the  Fed¬ 
eral  Advisory  Committee  Act,  at  the  U.S. 
Department  of  Commerce  Central  Refer¬ 
ence  and  Inspection  Facility,  Washing¬ 
ton,  D.C.  20230. 

Further  information  may  be  obtained 
from  Mrs.  Florence  S.  Feinberg,  Admin¬ 
istrator,  Room  3865,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone  (202)  377-5065. 

Dated:  March  9, 1977. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.77-7829  Filed  3-15-77;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Meeting 

AGENCY:  Consumer  Products  Safety 
Commission. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice,  in  accordance 
with  the  requirements  of  the  Govern¬ 
ment  in  the  Sunshine  Act  (Pub.  L.  94- 
406)  and  the  Commission’s  Rules  for 
Meetings  (16  CFR  1012),  announces  a 
meeting  of  the  Commission  on 
March  8,  1977.  The  Commission,  on 
March  8,  1977,  determined  that  Agency 
business  required  calling  the  meeting, 
and  that  no  earlier  announcement  was 
possible. 

The  meeting  was  held  in  order  for  the 
Commission  staff  to  brief  the  Commis¬ 
sion  on  a  Risk  Assessment  performed  by 
the  National  Cancer  Institute  regarding 
the  flame-retardant  chemical  “Tris.” 
For  additional  information  contact 
Sheldon  D.  Butts,  Assistant  Secretary, 
Consumer  Product  Safety  Commission, 
Suite  300,  1111  18th  St..  N.W.,  Wash¬ 
ington,  D.C.  20207,  telephone  202  > 
634-7700. 

Dated:  March  10,  1977. 

Sadye  E.  Dunn, 

Secretary. 

[FR  Doc.77-7753  Filed  3-15-77:8:45  am] 


MINIATURE  CHRISTMAS  TREE  LIGHTS 

Intent  To  Initiate  Standards  Development; 

Meeting 

This  notice  announces  that  the  Con¬ 
sumer  Products  Safety  Commission  in¬ 
tends  to  begin  a  proceeding  to  develop  a 
consumer  product  safety  standard  for 
miniature  Christmas  tree  lights  and 
similar  miniature  decorativ*  lights 
within  the  next  thirty  days.  The  Com¬ 
mission  also  announces  that  packets  of 
information  regarding  the  standards  de¬ 
velopment  proceedings  are  available  to 
members  of  the  public  from  the  Office  of 
the  Secretary  of  the  Commission.  In  ad¬ 
dition,  this  notice  invites  potential 
offerors  to  attend  a  meeting  with  mem- 
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bers  of  the  Commission  staff,  on  Thurs¬ 
day,  April  7,  1977  at  10  am.  In  Room 
456,  Westwood  Towers  BuUdlng,  5401 
Westbard  Avenue,  Bethesda,  Maryland. 
Participants  in  this  meeting  will  discuss 
procedures  and  requirements  to  be  fol¬ 
lowed  in  submitting  existing  standards  or 
offers  to  develop  standards,  as  well  as  the 
technical  information  in  the  packet  and 
approaches  considered  promising  by  the 
Commission. 

The  Commission  begins  proceedings  to 
develop  consumer  products  safety  stand¬ 
ards  under  section  7  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056)  by 
publishing  a  notice  in  the  Federal 
Register  inviting  all  interested  persons 
to  submit  to  the  Commission  either  (1) 
one  or  more  existing  standards  as  a 
recommended  consumer  product  safety 
standard  or  (2)  an  offer  to  develop  a 
recommended  consumer  product  safety 
standard.  Under  the  act,  and  the  Com¬ 
mission’s  regulations  governing  the  de¬ 
velopment  of  standards  (16  CFR  Part 
1105) ,  existing  standards  or  offers  to  de¬ 
velop  standards  must  be  submitted  to  the 
Commission  within  30  days  after  the  date 
of  this  future  publication  of  a  notice  of 
proceeding  in  the  Federal  Register. 

On  August  10,  1976,  the  Consumer 
Product  Safety  Commission  prelimi¬ 
narily  determined  that  miniature  Christ¬ 
mas  tree  lights  present  unreasonable 
risks  of  injury  from  fire  and  shock  ana 
that  a  consumer  product  safety  stand¬ 
ard  is  necessary  to  reduce  or  eliminate 
these  risks  of  injury.  In  order  to  present 
as  much  background  information  as  pos¬ 
sible  to  prospective  offerors  and  to  any 
offeror  (s)  selected  by  the  Commission 
to  develop  a  standard,  the  Commission 
has  developed  a  packet  containing  injury 
data,  engineering  analyses,  economic 
data,  and  other  relevant  Information. 
However,  since  only  30  days  are  provided 
by  statute  for  prospective  offerors  to  re¬ 
view  the  Commission  procedures,  become 
familiar  with  the  technical  background 
information  and  study  the  approaches 
toward  the  development  of  a  standard 
for  Christmas  tree  lights  considered 
promising  by  the  Commission,  the  Com¬ 
mission  has  decided  to  publish  this  ad¬ 
vance  notice  of  intent  to  initiate  a  stand¬ 
ards  development  proceeding. 

All  persons  who  may  be  interested  in 
submitting  existing  standards  of  offers 
to  develop  standards  are  invited  to  ob¬ 
tain  copies  of  the  packet  of  information 
regarding  Christmas  tree  lights,  the 
Commission’s  regulations  on  the  sub¬ 
mission  of  offers  and  the  development  of 
standards,  and  a  draft  Federal  Register 
notice  beginning  the  proceeding.  Copies 
may  be  obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW„ 
Washington,  D.C.  20207.  The  Commis¬ 
sion  plans  to  begin  the  development  of 
a  consumer  product  safety  standard  for 
miniature  Christmas  tree  lights  and 
similar  miniature  decorative  lights  by 
publishing  the  notice  of  proceeding  in 
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the  Federal  Register  on  Thursday, 
March  31, 1977. 

Date:  March  11,  1977. 

Sheldon  D.  Butts, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 

(FR  Doc.77-7752  Filed  3-16-77;8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
PRIVACY  ACT  OF  1974 
New  Systems  of  Records 

The  Department  of  the  Air  Force  sys¬ 
tems  of  records  notices  as  prescribed  by 
the  Privacy  Act  of  1974  have  been  pub¬ 
lished  in  the  Federal  Register  as  fol¬ 
lows:  FR  Doc.  75-21075  (40  FR  35403) 
August  18,  1975  FR  Doc.  75-22752  (40 
FR  39677)  August  28,  1975:  FR  Doc.  75- 
22754  (40  FR  39711)  August  28,  1975; 
FR  Doc.  76-26296  (41  FR  2954)  Janu¬ 
ary  20,  1976;  FR  Doc.  76-21185  (41  FR 
30979)  July  26,  1976;  FR  Doc.  77-6500 
(42  FR  12459)  March  4,  1977. 

Notice  is  hereby  given  that  the  De¬ 
partment  of  the  Air  Force  has  sub¬ 
mitted  two  proposed  new  systems  of 
records  on  February  10,  1977  pursuant 
to  the  provisions  of  Office  of  Manage¬ 
ment  and  Budget  (OMB)  Circular  No. 
A-108,  Transmittal  Memorandum  No. 
1,  dated  September  30,  1975  and  Trans¬ 
mittal  Memorandum  No.  3,  dated 
May  17,  1976,  which  provide  supplemen¬ 
tal  guidance  to  Federal  agencies  regard¬ 
ing  the  preparation  and  submission  of 
reports  of  their  intention  to  establish 
or  alter  systems  of  personal  records  as 
required  by  the  Privacy  Act  of  1974  (Pub. 
L.  93-579,  5  U.S.C.  552a(o)).  This  OMB 
guidance  was  set  forth  in  the  Federal 
Register  (40  FR  45877)  on  October  3, 
1975. 

The  Department  of  the  Air  Force  in¬ 
vites  public  comment  to  be  considered  on 
all  parts  of  the  following  proposed  new 
records  systems.  Interested  persons  are 
invited  to  submit  written  data,  views  and 
arguments  to  the  system  manager  iden¬ 
tified  in  the  particular  record  system 
notice  on  or  before  April  15,  1977.  The 
systems  will  be  effective,  within  30  days, 
as  proposed  without  further  notice,  un¬ 
less  comments  are  received  which  result 
in  a  contrary  determination  and  requir¬ 
ing  republication  for  further  comments. 

03306  DPMYA 
System  name : 

Military  Service  Inventory  Research 
Program. 

System  location: 

At  Air  Force  Military  Personnel  Cen¬ 
ter,  Randolph  Air  Force  Base,  TX  78148. 

Authority  for  establishing  system : 

Title  10,  U.S.  Code.  Sections  505,  508, 
510,  and  3012;  and  for  disclosure  of  your 
social  security  number  Presidential  Ex¬ 
ecutive  Order  9397. 


Categories  of  individuals  covered  by  the 
system : 

Certain  applicants  for  enlistment  into 
each  service. 

Categories  of  records  in  the  system: 

Background  Interest  tests  results, 
group  data  analysis. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Used  in  research  analysis  to  further 
refine  enlistment  standards  for  the 
Armed  Forces.  Specific  use:  Used  in  a 
research  manner  to  evaluate  interest 
variables  on  enlistee  performance. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Maintained  on  magnetic  tapes.  Main¬ 
tained  on  disks. 

Retrievahility : 

Filed  by  Social  Security  Account  Num¬ 
ber  (SSAN). 

Safeguards : 

Records  are  accessed  by  custodian  of 
record  system. 

Records  are  accessed  by  person  (s)  re¬ 
sponsible  for  servicing  the  record  system 
in  performance  of  their  official  duties. 

Retention  and  disposal: 

Retained  mi  computer  magnetic  tape 
until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation, 
then  purged  and  destroyed  by 
degaussing. 

System  manager (s)  and  address: 

Asst,  for  Personnel  Plans.  Programs 
and  Analysis  at  Air  Force  Military  Per¬ 
sonnel  Center,  Randolph  Air  Force  Base, 
TX  78148. 

Notification  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 

Record  access  procedures : 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Man¬ 
ager. 

Contesting  record  procedures: 

Hie  Air  Force’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  and  appealing 
initial  determinations  by  the  Individual 
concerned  may  be  obtained  from  the  Sys¬ 
tems  Manager. 

Record  source  categories: 

Information  obtained  from  individual. 

Systems  exempted  from  certain  provisions 
of  the  act : 

Nome. 

FI 7607  DPMS 
System  name: 

Nonapproprlated  Fund  Instrumentali¬ 
ties  (NAFIs)  Financial  System 
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System  location : 

At  any  of  the  following:  Air  Force 
Military  Personnel  Center,  Randolph 
AFB  TX  78148,  MAJCOM  headquarters 
and  SO  As,  and  Air  Force  NAFIs  when 
deemed  appropriate  and  necessary  and 
.approved  by  the  appropriate  commander. 
System  exists  within  approximately  1,300 
NAFIs  which  include  resale  and  revenue¬ 
sharing  NAFIs,  general  welfare  and  rec¬ 
reational  NAFIs,  membership  associa¬ 
tion  NAFIs,  and  special  NAFIs.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force’s  systems  notice. 

Categories  of  individual*  covered  by  the 

system: 

All  personnel,  who  are  members  of 
membership  associations  or  authorized 
patrons  of  any  of  the  above  NAFIs,  and 
with  whom  financial  transactions  are 
conducted  Including  the  extension  of 
credit  in  accordance  with  Air  Force  reg¬ 
ulations  or  those  whose  personal  checks 
are  returned  to  the  NAFI  by  the  banking 
system  and  are  dishonored  for  such  rea¬ 
sons  as  Insufficient  funds,  closed  ac¬ 
counts,  invalid  signatures,  bank  errors, 
etc.  In  accordance  with  appropriate  Air 
Force  regulations  concerning  NAFI  par¬ 
ticipation,  the  above  personnel  may  in¬ 
clude,  but  are  not  limited  to,  active  duty 
and  retired  military  members  and  their 
dependents,  members  of  US  reserve  com¬ 
ponents  and  Federally  recognized  Na¬ 
tional  Guard  units,  Air  Force,  Army,  or 
Naval  Academy  cadets;  military  mem¬ 
bers  of  foreign  governments  on  duty  with 
the  DOD;  DOD  civilians  and  their  de¬ 
pendents,  other  Federal  Government  em¬ 
ployees  working  on  the  military  installa¬ 
tions  and  their  dependents,  employees  of 
Federal  Government  agencies  working  at 
the  installation,  contractor  employees, 
technical  representatives,  and  others  who 
are  authorized  logistic  support  and  work 
at  the  installation  and  where  member¬ 
ship  or  usage  would'  be  in  the  best  in¬ 
terest  of  the  installation,  retired  Fed¬ 
eral  Government  service  civilian  person¬ 
nel  (civil,  foreign  service,  etc.)  who  were 
members/participants  of  a  NAFI  at  time 
of  retirement,  commissioned  members  of 
the  American  Red  Cross,  U.S.  Public 
Health  Service,  and  the  U.S.  Environ¬ 
mental  Sciences  Administration,  unre¬ 
married  spouses  and  children  of  de¬ 
ceased  active  duty  or  retired  members  of 
the  US  Armed  Forces,  and  certain  other 
categories  of  individuals  identified  by 
authorized  personnel  who  directly  sup¬ 
port  Air  Force  mission  requirements. 
Also,  all  personnel  employed  by  or  as¬ 
signed  to  the  NAFI  in  any  manner  who 
are  involved  in  any  financial  transaction 
involving  the  NAFI  whether  internal  or 
external,  Including  but  not  limited  to, 
the  receipt  or  control  of  cash  or  other 
property. 

Categories  of  records  in  the  system: 

Records  necessitated  by  or  resulting 
from  financial  transactions  with  author¬ 
ized  members,  patrons,  vendors,  or  those 


otherwise  entitled  to  utilize  or  deal  with 
a  NAFI  service.  Such  records  include, 
but  are  not  limited  to,  subsidiary  account 
ledgers  maintained  on  individual  mem¬ 
bers/authorized  patrons  who  are  charged 
dues  and/or  extended  credit  including 
the  use  of  billeting  type  facilities  prior 
to  payment,  form(s)  on  which  a  record 
of  delinquent  accounts  or  dishonored 
checks  and  their  disposition  are  main¬ 
tained;  and  records  of  package  liquor 
or  other  sales  or  services.  Records  neces¬ 
sitated  for  or  by  intemal/extemal  finan¬ 
cial  record  keeping  or  asset  control,  in¬ 
cluding  but  not  limited  to  the  receipt 
and  control  of  cash,  custody  for  tangible 
property,  and  any  actions  taken  as  a  re¬ 
sult  of  any  irregularity. 

Authority  for  maintenance  of  the  system: 

10  United  States  Code  8012,  Secretary 
of  the  Air  Force:  powers  and  duties; 
delegation  by;  5  United  States  Code  301, 
Departmental  regulations;  Executive  Or¬ 
der  9397,  November  22,  1943,  Number 
System  for  Accounts  Relating  to  Indi¬ 
vidual  Persons. 

Purpose: 

Financial  management  of  NAFIs. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

To  record  charges  and  credits  of  mem¬ 
bers  and  others  authorized  credit.  To 
prepare  billing  statements  or  furnish 
data  to  an  outside  party  to  prepare  bill¬ 
ing  statements.  To  maintain  a  record  of 
dishonored  checks.  To  assist  in  collecting 
all  amounts  due  in  accordance  with  es¬ 
tablished  Air  Force  procedures.  To  com¬ 
pile  a  statistical  quarterly  report  on 
dishonored  checks  and  statistical  data  on 
delinquent  accounts  receivable  for  use 
with  the  financial  reports.  To  verify  eli¬ 
gibility  to  engage  in  financial  transac¬ 
tions  with  NAFIs,  including  package 
liquor  and  other  sales  and  extension  of 
credit.  To  form  a  data  base  within  the 
financial  system  of  the  NAFIs.  Utilized 
by  personnel  responsible  for  conducting 
Air  Force  morale,  welfare,  and  recrea¬ 
tion  (MWR)  financial  transactions.  May 
be  provided  to  commercial  or  nonprofit 
concerns  conducting  activities  in  support 
of,  similar  to,  or  in  furtherance  of,  the 
Air  Force  programs  involved.  May  be 
provided  to  any  DOD  component  of  any 
part  thereof  and.  upon  request,  to  any 
other  federal,  state,  and  local  govern¬ 
mental  agencies  in  the  pursuit  of  their 
official  duties.  May  also  be  used  for  other 
lawful  purposes  including  law  enforce¬ 
ment  and/or  litigation. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system: 

Storage : 

Maintained  in  visable  file  binders/cab¬ 
inets.  Also,  may  be  maintained  on  com¬ 
puter  records. 

Retrievability : 

Filed  by  name  and/or  social  security 
account  number  (SSAN) ;  form  title  or 
computer  product  control  number. 


Safeguards : 

Records  are  accessed  by  person(s)  re¬ 
sponsible  for  servicing  the  record  system 
in  performance  of  their  official  duties. 
Personnel  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  secured  buildings  or  locked 
cabinets  or  rooms. 

Retention  and  disposal: 

Subsidiary  accounts  receivable  are  re¬ 
tained  throughout  the  life  cycle  of  credit 
sales  and  for  a  long  as  an  individual  re¬ 
mains  in  an  active  member/ authorized 
patron  status.  Those  forms  used  in  con¬ 
nection  with  delinquent  accounts  or  dis¬ 
honored  checks  are  retained  until  no 
longer  needed.  Record  disposal  for  these 
and  all  other  maintained  records  is  in 
accordance  with  AFM  12-50. 

System  manager (s)  and  address: 

Assistant  Deputy  Chief  of  Staff  Per¬ 
sonnel  for  Military  Personnel,  Randolph 
AFB,  T-  78148. 

Notification  poreedure: 

Individuals  may  contact  the  appropri¬ 
ate  nonapproprlated  fund  financial  man¬ 
agement  branch  (NAFFMB)  or  the 
appropriate  operating  branch/section 
manager  in  order  to  exercise  their  rights 
under  the  Act.  Official  mailing  addresses 
are  in  the  Department  of  Defense  direc¬ 
tory  in  the  appendix  to  the  Air  Forces 
systems  notice. 

Record  access  procedures: 

Same  as  procedures  for  notification. 
Contesting  recording  procedures : 

The  Air  Force’s  rules  for  access  to  rec¬ 
ords  and  for  contesting  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

Record  source  categories : 

Individual  members/patrons,  users  of 
a  service  themselves,  charge  slips,  pay¬ 
ment  receipts,  checks,  and  other  author¬ 
ized  financial  forms  and  records. 

Systems  exempted  form  certain  prmisions 
of  the  act :  v 

None. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  ( Comptroller ) . 

March  11,  1977. 

|FR  Doc.77-7731  Filed  3-15-77;J:45  am] 


Department  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

March  7,  1977. 

The  USAF  Scientific  Advisory  Board 
Science  and  Technology  Advisory  Group, 
Air  Force  Systems  Command,  and  the 
Armament  Development  and  Test  Cen¬ 
ter  Advisory  Group  will  hold  a  meeting 
on  April  6  and  7,  1977  from  8:30  a.m.  to 
4:30  pm.  and  April  3,  1977  from  8:30 
a.m.  to  11:30  a.m.  at  the  Armament  De¬ 
velopment  and  Test  Center,  Eglin  AFB, 
Florida,  in  Building  1,  Room  204. 
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The  Groups  will  receive  classified 
briefings  and  participate  in  classified  dis¬ 
cussions  relating  to  Air  Force  Labora¬ 
tories  Anti-Armor  Technology  Programs. 

The  meetings  concern  matters  listed 
in  section  552(b)  of  Title  5,  United  States- 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register,  Li¬ 
aison  Officer,  Directorate  of 
Administration. 

|FR  Doc.77-7725  Filed  3-15-77; 8 .45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

March  11.  1977. 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  General  Technical  Ad¬ 
visory  Committee  will  hold  a  meeting  on 
April  14,  1977,  at  the  Marriott  Twin 
Bridges  Hotel,  Chesapeake  Ballroom, 
Route  1  and  Interstate  95,  Arlington, 
Virginia.  The  meeting  will  be  open  to  the 
public  and  will  begin  at  9:00  a.m. 

The  following  agenda  items  will  be  dis¬ 
cussed: 

9:00-9:15 — Opening  Remarks  by  Dr.  William 
E.  Shoupp,  Chairman,  General  Technical 
Advisory  Committee. 

9:15-9:30 — Welcoming  Remarks  by  Dr.  Philip 
C.  White,  Assistant  Administrator  for  Fosil 
Energy. 

9 : 30-10 : 00 — Environmental  Protection 

Agency  (EPA)  Program  Role  in  Regard  to 
Fossil  Energy  Programs  by  Dr.  Stephen  J. 
Gage,  Deputy  Assistant  Administrator, 
Office  of  Energy,  Minerals  and  Industry, 
Environmental  Protection  Agency. 
10:00-10:15 — GTAC  Discussion  on  the  above 
subject. 

10:15-10:45 — Council  on  Environmental 
Quality  (CEQ)  Program  Role  in  Regard  to 
Fossil  Energy  Programs  by  Mr.  Charles  P. 
Eddy,  Senior  Staff  Member  for  Energy  Pro¬ 
grams,  Council  on  Environmental  Quality. 
10:45-11:00 — GTAC  Discussion  on  the  above 
subject. 

11:00-11:30 — Program  of  Division  of  Tech¬ 
nology  Overview,  Assistant  Administrator 
for  Environment  and  Safety  by  Dr. 
Nathaniel  F.  Barr,  Director,  Division  of 
Technology  Overview. 

11:30-11:45 — GTAC  Discussion  on  the  above 
subject. 

11:45-12:15 — Fossil  Energy  Environmental 
Development  Plans  by  Mr.  Marvin  I.  Singer, 
Director,  Division  of  Environmental  and 
Socioeconomic  Programs. 

12:15-12:30 — GTAC  Discussion  on  the  above 
subject. 

1 2 : 30-1 : 1 5 — Recess  for  lunch. 

1:30-2:00 — Budget  Presentation  (Fiscal  Year 
1978)  by  Dr.  Philip  C.  White,  Assistant 
Administrator  for  Fossil  Energy. 

2:00-2:30 — GTAC  Discussion  on  the  above 
subject. 

2:30-3:00 — Analytical  Efforts  In  Support  of 
Goal-Derived  Electric  Utility  and  Industrial 
Fuels  Strategy  by  Mr.  Harry  Johnson,  Di¬ 
rector,  Office  of  Program  Planning  and  An¬ 
alysis. 


3:00-3:30 — GTAC  Discussion  on  the  above 

subject. 

3:30-4:00 — Subcommittee  Preliminary  Re¬ 
ports:  Offshore  Oil  and  Gaa  Technology, 

Underground  Coal  Gasification. 

4:00-4:45 — GTAC  General  Discussion. 

In  order  to  prepare  for  the  General 
Technical  Advisory  Committee  meeting 
on  April  14,  1977,  the  Subcommittees  on 
Offshore  Oil  and  Gas  Technology,  and 
Underground  Coal  Gasification  will  hold 
meetings  on  April  13,  1977,  In  Room 
4222C  at  the  Energy  Research  and  De¬ 
velopment  Administration,  20  Massa¬ 
chusetts  Avenue  NW,,  Washington,  D.C. 
20545.  No  agenda  is  provided  for  these 
meetings.  However,  the  Subcommittee  on 
Offshore  Oil  and  Gas  Technology  will 
meet  from  2:00-4:00  p.m.,  to  explore  the 
general  offshore  technology  area  and  pro¬ 
vide  an  independent  assessment  of 
ERDA’s  possible  role.  Research,  develop¬ 
ment,  test  and  evaluation  directed  to 
advances  or  improvements  In  the  follow¬ 
ing  areas  are  offered  as  examples:  (1) 
The  conditions  and  environments  which 
Off  Shore  Systems  encounter  and 
methods  of  obtaining  the  Information 
necessary:  (2)  technology  needs  relatihg 
to  new  environments  (Arctic,  very  deep 
water,  etc.)  and  new  types  of  operations 
(seafloor  power  stations,  subsea  comple¬ 
tions,  etc.)  and  development  of  effective 
initiatives  to  prevent  technology  short¬ 
falls;  (3)  delineation  of  the  necessary 
engineering  information  relative  to 
foundations,  structures  and  materials; 
and  (4)  evaluate  the  socioeconomic  prob¬ 
lems  connected  with  Off  Shore  Systems 
emphasizing  the  relation  between  devel¬ 
opment  and  regulation  processes. 

The  Subcommittee  on  Underground 
Coal  Gasification  will  meet  from  4:30- 
6:30  p.m.,  and  will  discuss  the  market 
potential  for  low-Btu  gas  from  under¬ 
ground  coal  gasification,  and  which  in¬ 
dustries  may  be  interested  or  involved. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  pr 
schedule. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
Judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  May  7,  1977,  to  Mr.  George 
Fumich,  Jr.,  Secretary,  General  Tech¬ 
nical  Advisory  Committee,  U.S.  Energy 
Research  and  Development  Administra¬ 
tion,  Fossil  Energy,  Washington,  D.C. 
20545.  Comments  shall  be  based  on  the 
above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  April  12,  1977,  to  the 
Office  of  the  Secretary  of  the  Committee 
on  202-370-4644  between  8:30  a  m.  and 
5:00  p.m.,  eastern  time. 


(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
General  Technical  Advisory  Committee. 

<d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first -served 
basis. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f )  Copies  of  the  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman,  in  accord¬ 
ance  with  the  Federal  Advisory  Com¬ 
mittee  Act,  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C.  20545,  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Dejrnty  Advisory  Committee 
Management  Officer. 

( FR  Doc  77-7761  Filed  3-15-77:8:45  am] 


HEAVY  WATER  SALES 

Notice  of  Sales  Resumption  and  Price 
Charge 

Notice  is  hereby  given  that  pursuant 
to  the  authority  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  effective  upon 
publication  of  this  notice  in  the  Federal 
Register  and  until  further  notice,  the 
United  States  Energy  Research  and  De¬ 
velopment  Administration  (ERDA)  is 
resuming  the  sale  of  heavy  water.  Sales 
of  heavy  water  were  temporarily  discon¬ 
tinued  in  August  1976  to  permit  ERDA 
to  complete  its  evaluation  of  operating 
modes  at  production  levels  necessary  to 
meet  demand  requirements.  The  follow¬ 
ing  notices  concerning  heavy  water  are 
hereby  superseded:  37FR5266,  dated 
March  11,  1972,  and  39FR13910,  dated 
April  18,  1974  (both  published  by  the 
Atomic  Energy  Commission) ,  and  41FR- 
35020,  dated  August  18,  1976  (published 
by  ERDA) . 

1.  The  sales  price  for  heavy  water  is 
established  at  $97.00  per  pound,  f.o.b. 
ERDA’s  facility  (Savannah  River  Plant. 
South  Carolina).  This  price  reflects  a 
reduced  operating  mode  to  bring  pro¬ 
duction  levels  in  line  with  demands  for 
heavy  water.  ERDA  will  be  willing  to  ne¬ 
gotiate  a  lower  price  for  the  sale  of  sub¬ 
stantial  quantities  of  heavy  water  which 
would  require  operation  of  ERDA’s 
heavy  water  facility  at  a  higher  produc¬ 
tion  level.  In  the  event  of  a  negotiated 
contract  containing  such  a  lower  price, 
the  lower  price  will  be  made  effective  for 
deliveries  to  all  customers  of  heavy 
water  produced  from  the  ERDA  facility 
after  it  attains  the  higher  production 
leveL  Additional  charges  will  continue 
to  be  made  to  customers  for  packaging 
and  handling. 

2.  In  view  of  the  limited  U J8.  produc¬ 
tion  capacity.  ERDA  has  not  attempted 
to  meet  worldwide  long-term  require¬ 
ments  for  this  material  as  it  has  for  en¬ 
riched  uranium.  However,  to  the  extent 
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heavy  water  Is  available  In  excess  of  the 
needs  of  ERDA -sponsored  programs, 
ERDA  will  contract  to  supply  heavy 
water  for  peaceful  purposes  to  domestic 
and  overseas  customers  on  a  first-come, 
first -served  basis. 

Robert  D.  Thorne. 

Acting  Assistant  Administrator 

for  Nuclear  Energy. 

|FR  Doc.77-7882  Piled  3- 15-77; 8: 45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00045] 

FEDERAL  INSECTICIDE,  FUNGICIDE.  AND 

RODENTICIDE  ACT  SCIENTIFIC  ADVI¬ 
SORY  PANEL 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  86  Stat.  770),  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Ad¬ 
visory  Panel  will  be  held  from  9:30  a.m. 
to  4:30  p.m.  daily  on  Friday,  April  1, 
1977,  and  Saturday,  April  2.  1977.  The 
meeting  will  be  held  at  the  Conrad  Hilton 
Hotel,  Parlor  418,  720  South  Michigan 
Avenue,  Chicago,  Illinois. 

The  Scientific  Advisory  Panel  is  au¬ 
thorized  in  accordance  with  section  25 
(d)  of  FIFRA  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  US.C.  136(a)  et  seq.).  In 
accordance  with  section  25(d),  the  Sci¬ 
entific  Advisory  Panel  will  comment  on 
the  impact  on  health  and  the  environ¬ 
ment  of  regulatory  actions  under  sec¬ 
tions  6(b)  and  25(a)  prior  to  implemen¬ 
tation.  The  purpose  of  the  meeting  is  to 
discuss  the  following  topics: 

1.  Organizational  activities  of  the  Panel. 

2.  Development  of  guidelines  for  assembly 
and  presentation  of  basic  scientific  informa¬ 
tion  necessary  for  assessment  of  the  impact 
of  regulatory  actions  on  health  and  the  en¬ 
vironment. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr.  H.  Wade  Fowler,  Jr.,  Executive  Secre¬ 
tary,  FIFRA  Scientific  Advisory  Panel, 
Office  of  Pestcide  Programs  (WH-567), 
Room  E315,  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.  20460  (telephone:  202/755-4851). 
Interested  persons  are  permitted  to  file 
written  statements  before  or  after  the 
meeting,  and  may,  upon  advance  notice 
to  the  Executive  Secretary,  present  oral 
statements  to  the  extent  that  time  per¬ 
mits.  Written  or  oral  statements  will  be 
taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  four  cop¬ 
ies  of  a  summary  no  later  than  March 
30,  1977. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
copies  of  statements  to  the  Executive 


Secretary  in  a  timely  manner  to  ensure 
appropriate  consideration  by  the  PaneL 

Dated:  March  11. 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

| FR  Doc.77-7730  Filed  3-15-77; 8  43  am] 


|  FRL  699-2] 

SCIENCE  ADVISORY  BOARD,  EXECUTIVE 

COMMITTEE,  AD  HOC  STUDY  GROUP 

ON  RECOMBINANT  DNA  ACTIVITIES 

Meeting 

The  Executive  Committee  of  the  Sci¬ 
ence  Advisory  Board  of  the  U.S.  Environ¬ 
mental  Protection  Agency  has  established 
an  ad  hoc  Study  Group  to  evaluate  the 
scientific  bases  of  several  areas  of  recom¬ 
binant  DNA  research  and  its  subsequent 
exploitation.  It  should  be  noted  that,  at 
this  time,  the  Agency  has  not  established 
any  particular  regulatory  policy  regard¬ 
ing  DNA  recombinant  activities. 

The  Study  Group  will  explore  four 
areas  of  inquiry:  (1)  the  types  of  recom¬ 
binant  DNA  activities  that  are  properly 
the  subject  of  EPA  interest  with  respect 
to  policy  making  or  even  ultimate  regu¬ 
latory  action;  (2)  environmental  issues 
related  to  recombinant  DNA,  with  special 
emphasis  on  criteria  for  organism  selec¬ 
tion  for  experimentation,  and  monitor¬ 
ing  possibilities  for  these  organisms  in  the 
environment;  (3)  problems  of  response 
capabilities  should  an  accidental  dis¬ 
charge  of  recombinant  DNA  materials 
arise;  and  (4)  relationships  between  re¬ 
combinant  DNA  activities  and  legal  man¬ 
dates  and/or  constraints  of  the  Toxic 
Substances  Control  Act  of  1976. 

The  Study  Group  plans  to  hold  an  open 
meeting  on  April  5-6,  1977,  to  explore 
only  the  first  two  areas  at  this  time.  The 
meeting  will  occur  in  Room  2117  of 
Waterside  Mall.  401  M  Street,  SW..  Wash¬ 
ington,  D.C.,  beginning  each  day  at  9:00 
am. 

The  Study  Group  wishes  to  hear  from 
Interested  parties  who  can  provide  sub¬ 
stantive  information  on  potential  benefits 
and  risks  for  recombinant  DNA.  The 
Study  Group  desires  to  obtain  reasoned 
scientific  analyses  of  the  potential  bene¬ 
fits  to  society  and  the  potential  environ¬ 
mental  hazards  associated  with  recom¬ 
binant  DNA  research  and  its  subsequent 
exploitation.  The  Study  Group  also  its 
interested  in  comments  on  the  adequacy 
of  the  physical  containment  approach 
(PI  through  P4)  and  the  comparable  bi¬ 
ological  approach  of  using  “enfeebled" 
organisms,  as  well  as  the  arguments  that 
natural  selection  would  eliminate  any 
genotypes  that  might  be  developed. 

Because  of  the  strong  interests  of  pub¬ 
lic  groups,  industrial  groups,  professional 
societies,  and  individual  scientists,  and 
the  anticipated  large  number  of  present¬ 
ers.  it  is  essential  that  parties  who  wish 
to  present  information  to  the  Study 
Group,  contact  the  Science  Advisory 
Board  Secretariat  by  March  22,  1977. 
Please  ask  for  Dr.  Joel  L.  Fisher.  His 


number  Is  703-557-7710.  Presenters 
should  be  prepared  to  give  the  following 
specific  Information  at  the  time  of  their 
telephone  contact:  name,  professional 
affiliation  or  group  affiliation,  mailing  ad¬ 
dress,  telephone  number  for  contact 
during  business  hours,  field  of  scientific 
expertise,  the  nature  of  the  proposed 
presentation,  and  the  availability  prior 
to  the  meeting  of  a  prepared  statement. 
This  last  item  1s  critically  important.  In 
order  to  prepare  for  this  meeting,  state¬ 
ments  of  presenters  should  be  available 
by  April  1,  1977  so  that  the  Science  Ad¬ 
visory  Board  Staff  may  arrange  for  dupli¬ 
cation  and  distribution  of  these  state¬ 
ments  to  Study  Group  members  and  rea¬ 
sonable  numbers  of  interested  parties. 
The  presenters  should  also  indicate  what 
if  any  audiovisual  equipment  they  may 
need.  All  presentations  will  be  scheduled 
and  presenters  notified  by  Dr.  Fisher. 
The  Study  Group  wishes  to  stress  that 
scientific,  substantive  inputs  are  wanted; 
this  is  not  a  forum  for  public  debate. 
The  Study  Group  is  an  information- 
gathering  arm  of  the  Agency's  Science 
Advisory  Board  and  has  no  responsibility 
to  advise  on  public  policy  per  se.  The 
Study  Group  anticipates  that  there  will 
be  opportunities  for  audience  participa¬ 
tion  in  the  discussions. 

Persons  who  wish  only  to  attend  should 
pre-register  by  contacting  the  Science 
Advisory  Board  Secretariat  at  703-557- 
7710  and  asking  for  Miss  Osborne.  Be¬ 
cause  of  limited  seating  capacity,  persons 
who  have  not  pre-registered  and  been 
confirmed  by  Miss  Osborne  or  Dr.  Fisher 
run  the  risk  of  being  excluded  from  the 
sessions  should  the  room  become  over¬ 
crowded. 

Thomas  D.  Bath, 
Staff  Director. 

March  11,  1977. 

(FR  Doc.77-7805  Filed  3-15-76;8:45  *m| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ADVISORY  COMMITTEES 
Annual  Comprehensive  Review 

The  Federal  Communications  Com¬ 
mission  has  twenty  advisory  committees 
which  are  currently  chartered  under  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  As  required  by.  Section  7(b) 
of  the  Public  Law,  this  agency  is  under¬ 
taking  its  annual  review  of  the  activities 
and  responsibilities  of  each  committee 
to  determine  whether,  in  each  case,  (1) 
a  committee  is  indispensable  to  Commis¬ 
sion  proceedings  and  should  therefore 
be  continued,  (2)  there  are  more  effective 
ways  of  performing  the  tasks  or  studies 
for  which  a  committee  is  responsible,  or 
(3)  the  tasks  or  studies  assigned  to  a 
committee,  as  expressed  in  the  commit¬ 
tee  charter,  have  been  completed, 
thereby  permitting  termination  of  the 
committee. 

Transmittal  Memorandum  No.  5  to 
the  Office  of  Management  and  Budget 
Circular  No.  A-63  requires  that  Federal 
agencies  provide  a  means  by  which  mem- 
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bers  of  the  public  may  participate  in  the 
review  process.  Accordingly,  we  Invite 
comments  from  interested  members  of 
the  public  on  the  need  for  and  perform¬ 
ance  of  FCC  advisory  committees. 

Seventeen  of  the  twenty  current  FCC 
advisory  committees  were  established  to 
assist  the  Commission  in  its  preparations 
for  the  1979  General  World  Administra¬ 
tive  Radio  Conference  (WARC)  of  the 
International  Telecommunication  Union. 
The  WARC  committees  advise  the  Com¬ 
mission  on  anticipated  future  (1980  to 
the  year  2000)  frequency  requirements 
in  the  specific  radio  service  with  which 
they  are  concerned,  examine  pertinent 
provisions  of  the  international  radio  reg¬ 
ulations,  and  recommend  changes  to  the 
regulations.  The  seventeen  WARC  prep¬ 
aratory  committees  are  as  follows : 

WARC  Advisory  Committee  for  Amateur 
Radio 

WARC  Advisory  Committee  for  Aural-AM 
WARC  Advisory  Committee  for  Aural-FM 
WARC  Advisory  Committee  for  Auxiliary 
Broadcast  Services 

WARC  Advisory  Committee  for  Citizens 
Radio  Service 

WARC  Advisory  Committee  for  Domestic 
Land  Mobile  Radio 

WARC  Advisory  Committee  for  Fixed  Satel¬ 
lite 

WARC  Advisory  Committee  for  High  Fre¬ 
quency  Fixed 

WARC  Advisory  Committee  for  International 
Broadcast 

WARC  Advisory  Committee  for  Land  Mobile 

Radio 

RTCM  Special  Committee  No.  69/WARC  Ad¬ 
visory  Committee  for  Maritime  Mobile 
Service 

WARC  Advisory  Committee  for  Private  Micro- 
wave 

WARD  Advisory  Committee  for  Radio  As¬ 
tronomy 

WARC  Advisory  Committee  for  Radio  Relay 
(Common  Carrier) 

WARC  Advisory  Committee  for  Broadcasting 
Satellite  Service  (11.7-12.2  GHz  Frequency 
Band) 

WARC  Advisory  Committee  for  Television 
WARC  Industry  Advisory  Committee 

There  are  three  additional  FCC  ad¬ 
visory  committees: 

Radio  Technical  Commission  for  Marine 
Services,  chartered  to  advise  the  FCC  and 
Executive  Departments  and  Agencies  on  mat¬ 
ters  related  to  maritime  communications, 
practices  and  needs  In  marine  communica¬ 
tions,  and  present  and  projected  systems  for 
Improving  telecommunication  facilities; 

National  Industry  Advisory  Committee, 
chartered  to  advise  the  Commission  on  emer¬ 
gency  communication  policies,  plans,  systems 
and  procedures  for  all  FCC  licensed  and  reg¬ 
ulated  communications  In  order  to  provide 
emergency  communication  services  under 
conditions  of  crisis  or  war; 

Personal  Use  Radio  Advisory  Committee, 
chartered  to  advise  the  Commission  on  poten¬ 
tial  solutions  to  the  Interference  and  en¬ 
forcement  problems  currently  being  experi¬ 
enced  In  the  Citizens  Band  Radio  Servlc.e. 

It  Is  requested  that  individuals  wishing 
to  comment  on  any  of  the  above  FCC  ad¬ 
visory  committees  submit  written  state¬ 
ments  to  Bernard  I.  Kahn,  Advisory  Com¬ 
mittee  Management  Officer,  Federal 
Communications  Commission,  1919  M 
St.,  N.W.,  Room  414,  Washington,  D.C. 
20554.  Comments  should  be  specific  in 
nature  and  address  particular  commit¬ 


tees.  To  permit  thorough  consideration 
of  all  public  comments  prior  to  prepara¬ 
tion  of  our  report  to  the  Office  of  Man¬ 
agement  and  Budget  (due  April  15, 1977) , 
comments  should  be  received  no  later 
than  April  6,  1977.  Records  maintained 
at  the  Commission  pertaining  to  advisory 
committees  are  available  for  public  in¬ 
spection.  Individuals  wishing  to  review 
committee  files  should  contact  the  Ad¬ 
visory  Committee  Management  Officer  at 
the  address  shown  above  or  by  telephone 
(202-632-7513). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-7737  Filed  3-15-77;8:45  am] 


INDUSTRY  ADVISORY  COMMITTEE 
Meeting 

A  meeting  of  the  Industry  Advisory 
Committee  to  the  Federal  Communica¬ 
tions  Commission  Steering  Committee 
for  the  1979  General  World  Administra¬ 
tive  Radio  Conference  is  schdeuled  to  be 
held  on  Thursday,  April  7,  1977,  at  9:30 
a.m.  in  Room  A-110  of  the  Commission’s 
offices  located  at  1229  20th  Street  NW., 
Washington,  D.C. 

The  purposes  of  the  meeting  are  to  re¬ 
view  a  draft  of  the  Fifth  Notice  of  In¬ 
quiry  in  Dockt  No.  20271  which  continues 
the  refinement  of  proposed  allocation 
changes  for  the  1979  Conference:  to  re¬ 
ceive  reports  from  the  several  func¬ 
tional  committee  chairmen  in  the  areas 
of  technical,  operational,  allocations  and 
procedures;  to  receive  short  briefings  on 
the  status  of  ancillary  preparations  for 
the  Conference  from  Commission  arid 
Executive  Branch  representatives:  and  to 
receive  a  briefing  on  the  results  of  the 
recently  concluded  Broadcasting-Satel¬ 
lite  Conference. 

Membership  on  the  Committee  is 
limited  to  Commission  invitation;  how¬ 
ever,  attendance  at  this  meeting  will  be 
open  to  the  general  public  and  any  writ¬ 
ten  comments  will  be  accepted. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-7736  Filed  3-15-77:8:45  am] 


[Docket  No.  20097] 

REGULATORY  POLICIES  CONCERNING  RE¬ 
SALE  AND  SHARED  USE  OF  COMMON 
CARRIER  SERVICES  AND  FACILITIES 

Memorandum  Opinion  and  Order  Deferring 
Date  for  Filing  of  Revised  Tariffs 

Adopted:  March  8, 1977. 

Released:  March  10, 1977. 

1.  The  American  Telephone  &  Tele¬ 
graph  Company,  in  connection  with  its 
petition  for  review  of  our  decision  in 
Docket  No.  20097,  has  filed  a  motion  for 
stay  with  the  United  States  Court  of  Ap¬ 
peals  for  the  Second  Circuit.  That  Court 
will  hear  arguments  on  the  motion  on 
March  22,  1977.  At  the  request  of  our 
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General  Counsel,  in  order  to  accommo¬ 
date  the  Court’s  schedule  for  hearing 
and  deciding  the  stay  motion,  we  are  de¬ 
ferring  sua  sponte  the  filing  date  for 
tariffs  in  this  proceeding  from  March 
15  to  March  23.  This  action  does  not 
constitute  a  reconsideration  of  our  order 
adopted  March  3  denying  AT&T's  Re¬ 
quest  for  Stay  Pending  Judicial  Review. 
We  are  merely  delaying  the  tariff  filing 
date  five  days  to  accommodate  the 
Court’s  March  22  hearing  on  the  request 
for  judicial  stay. 

2.  Accordingly,  it  is  ordered,  That  re¬ 
vised  tariffs  consistent  with  our  orders 
in  Docket  No.  20097  be  filed  not  later 
than  March  23,  1977,  to  be  effective  90 
days  from  the  date  of  filing. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-7735  Filed  3-15-77;8:45  ami 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

BOARD  OF  DIRECTORS 
Meeting;  Change  in  Subject  Matter 

On  Tuesday,  March  8,  1977,  the  Fed¬ 
eral  Deposit  Insurance  Corporation  an¬ 
nounced  that  its  Board  of  Directors 
would  meet  in  closed  session  at  11:45 
a.m.  on  Tuesday,  March  15,  1977,  pur¬ 
suant  to  sections  552b(d)  (4)  and  552b 
(c)(8),  (9)  (A)  (ii) ,  and  (10)  of  title  5, 
United  States  Code  to  consider,  among 
other  things,  recommendations  with  re¬ 
spect  to  the  initiation  of  cease-and- 
desist  proceedings  against  two  insured 
State  nonmembers  banks. 

On  the  basis  of  advice  from  the  Corpo¬ 
ration’s  Division  of  Bank  Supervision  and 
Legal  Division,  the  Board  of  Directors 
has  decided  to  consider  a  recommenda¬ 
tion  with  respect  to  the  continuation  of 
a  termination-of-insurance  proceeding 
against  one  bank  and  recommendations 
with  respect  to  the  initiation  of  cease- 
and-desist  proceedings  against  a  total 
of  six  insured  State  nonmember  banks 
whose  names  and  locations  are  author¬ 
ized  to  be  exept  from  disclosure  under 
the  provisions  of  sections  552b (c)  (8)  and 
(9)  (A)  (ii)  and  552b(d)(4)  of  title  5  of 
the  United  States  Code. 

The  time  and  place  of  the  meeting  re¬ 
main  unchanged. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.77-7739  Filed  3-15-77:8:45  ami 


FEDERAL  ENERGY 
ADMINISTRATION 

COMPUTATION  OF  LANDED  COSTS: 
TRANSPORTATION 

Modification  to  Instructions  to  Form  FEA- 
F-701-M-0,  Correction 

On  March  1,  1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  notice 
modifying  the  instructions  to  Form  FEA- 
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P-701-M-0  (42  FR  12913,  March  7, 1977) . 
Due  to  an  oversight,  the  Instructions  to 
Column  (k)  of  Schedule  (B),  were.  In 
item  (b) ,  Incorrect  Instead  of  requiring 
adjustments  for  delivered  sales  to  be  en¬ 
tered  In  Column  (J),  item  (b)  should 
read  as  follows: 

b.  For  delivered  sales,  where  adjustment 
has  been  made  pursuant  to  10  CFB  f  212.84 
(e)(3)  to  Impute  in  tab.  value,  enter  ad¬ 
justment  In  (k)  for  transportation. 

In  all  other  respects,  the  notice  remains 
the  same. 

Issued  In  Washington,  D.C.,  March  11, 
1977. 

Eric  J.  Fygi, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.77-7797  Filed  3-11-77:4:57  pm[ 


STRATEGIC  PETROLEUM  RESERVES 

Extension  of  the  Review  and  Comment  Pe¬ 
riod  for  Three  Draft  Environmental 

Impact  Statements 

On  January  10. 1977  (42  FR  2120) ,  and 
January  27.  1977  (42  FR  5124) .  the  Fed¬ 
eral  Energy  Administration  (FEA)  pub¬ 
lished  notices  in  the  Federal  Register, 
concerning  availability  of  draft  site -spe¬ 
cific  EIS’s  for  three  (3)  sites  that  are  be¬ 
ing  considered  for  the  storage  of  Strate¬ 
gic  Petroleum  Reserves.  These  sites  are 
the:  Central  Rock  Limestone  Mine,  Ash¬ 
land  County,  Kentucky  (DES  76-9) ;  the 
Ironton  Limestone  Mine,  Lawrence 
County,  Ohio  (DES  76-10) ;  and  the 
Kleer  Salt  Mine,  Van  Zandt  County, 
Texas  (DES  77-2) . 

Single  copies  of  the  site -specific*  EIS’s 
were  made  available  through  the  FEA 
Office  of  Communications  and  Public 
Affairs,  Room  2134,  12th  and  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C. 
20461.  Copies  of  the  draft  statements  are 
also  available  for  public  review  In  the 
FEA  Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue,  N.W,  Washington,  D.C.  20461,  be¬ 
tween  8:00  a.m.  and  4:30  pm.,  es.t., 
Monday  through  Friday,  except  Federal 
holidays. 

Comments  were  requested  to  be  re¬ 
ceived  by  FEA  on  the  Central  Rock  and 
Ironton  EIS’s  by  February  24,  1977,  and 
on  the  Kleer  Mine  EIS  by  March  7, 1977. 
Pursuant  to  a  request  by  the  UB.  Envi¬ 
ronmental  Protection  Agency,  the  FEA 
has  granted  an  extension  of  the  review 
and  comment  period  to  March  22,  1977, 
for  the  Ironton  and  Central  Rock  EIS, 
and  to  March  29,  1977,  for  the  Kleer 
Mine  EIS. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  Central  Rock  Mine  or  Iron- 
ton  Mine  Draft’s  EIS’s  and  the  Kleer 
Mine  Draft  EIS  to  Executive  Communl- 
catlons.  Box  KB  or  KI  respectively. 
Room  3309,  Federal  Energy  Administra¬ 
tion,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  cm  docu¬ 
ments  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designation,  “Draft 


EIS  for  (name  of  site).”  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  the  above- 
mentioned  dates,  in  order  to  receive  full 
consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  It  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  In  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 


Issued  in  Washington.  D.C.,  March  11, 


1977. 


Eric  J.  Fygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 


[FR  Doc.77-7796  Filed  3-11-77:8:45  ami 


FEDERAL  HOME  LOAN  BANK 
BOARD 

FEDERAL  SAVINGS  AND  LOAN  ADVISORY 
COUNCIL 

Request  for  Comments  Regarding  Review 
of  Need  for  Council 

March  11.  1977. 

This  Notice  is  in  pursuance  of  the  re¬ 
cent  request  of  the  Office  of  Manage¬ 
ment  and  Budget  (OMB)  advising  of  the 
concern  expressed  by  the  President 
“about  the  number  and  usefulness  of 
Federal  Advisory  Committees"  and  his 
ordering  “a  government-wide,  zero-base 
review  of  all  committees,  with  the  pre¬ 
sumption  that  all  committees  should  be 
abolished  except  those  (1)  for  which 
there  is  a  compelling  need;  (2)  which 
have  truly  balanced  membership;  and 
(3)  which  conduct  their  business  as 
openly  as  possible  consistent  wrlth  the 
law  and  their  mandate”. 

'  To  assist  In  the  foregoing,  the  Federal 
Home  Loan  Bank  Board  and  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  have  been  requested  to  “review 
the  need  for,  and  the  accomplishments 
of”  the  Federal  Savings  and  Loan  Ad¬ 
visory  Council.  The  results  of  such  re¬ 
view  will  be  submitted  “not  later  than 
April  15,  1977"  for  Presidential  and  OMB 
review.  OMB  Is  required  under  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  to  review  annually  each  advisory 
committee  to  determine  whether  the 
committee  Is  carrying  out  Its  purpose, 
whether  its  responsibilities  should  be 
revised,  whether  it  should  be  merged 
with  other  advisory  committees  or 
whether  it  should  be  abolished. 

The  Federal  Savings  and  Loan  Ad¬ 
visory  was  created  pursuant  to  authority 
contained  In  section  8a  of  the  Federal 
Home  Loan  Bank  Act,  as  amended  (12 
U.S.C.  1428a),  (1)  to  confer  with  said 
Board  and  said  Corporation  “on  general 
conditions  and  on  special  conditions  af¬ 
fecting  the  Federal  Home  Loan  Banks 
and  their  members  and  such  Corpora¬ 
tion"  and  (2)  to  "request  information, 
and  to  make  recommendations  with  re¬ 
spect  to  matters  within  the  jurisdiction” 
of  the  Board  and  the  Corporation. 

The  Board  and  the  Corporation  hereby 
request  any  comments  and/or  recom¬ 
mendations  respecting  the  continuation. 


or  abolition  of  the  Federal  Savings  and 
Loan  Advisory  Council  or  respecting  a 
revision  of  its  responsibilities  and  mem¬ 
bership,  be  submitted  in  writing — not 
later  than  April  11,  1977  to 

Office  of  the  Secretary,  Federal  Home  Loaa 
Bank  Board.  Room  830,  320  First  Street. 
N.W.,  Washington,  D.C.  20552. 

Garth  Marston. 

Chairman. 

[FR  Doc.77-7675  Filed  3-15-77:8:45  am] 


FEDERAL  MARITIME 
COMMISSION 

CITY  OF  OAKLAND  AND  UNITED 
STATES  LINES,  INC. 

Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  mav  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  Inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans.  Louisiana, 
San  Francisco,  California,  and  Old  San 
Juan,  Fhierto  Rico.  Comments  on  such 
agreements.  Including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  April  5, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

J.  Kerwin  Rooney,  Port  Attorney,  Port  of 

Oakland,  P.O.  Box  2064,  66  Jack  London 

Square,  Oakland,  California  94604. 

Agreements  Nos.  T-2758-1  and  T- 
2758-2,  between  City  of  Oakland  and 
United  States,  Inc.,  (USL),  amend  the 
basic  agreement  between  the  parties 
which  provides  for  the  25 -year  assign¬ 
ment  to  USL  of  approximately  20  acres 
of  premises  located  in  the  Middle  Harbor 
Terminal  Area  for  use  in  connection  with 
USL’s  operations. 

Agreement  No.  T-2758-1  provides  for 
a  permanent  roadway  through  Area  “C" 
of  the  premises.  The  text  of  the  basic 
agreement  has  been  amended  by:  (1)  re¬ 
defining  the  description  of  Area  “C”;  (2) 
adjusting  compensation  provision;  and 
<3>  making  other  related  changes. 
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Agreement  No.  T-2758-2  provides  for 
the  construction  of  certain  additional 
improvements-in  Areas  “A”,  “B”  and  “C” 
pursuant  to  paragraph  12(d)  of  the  basic 
agreement.  The  basic  agreement  has  also 
been  amended  by  making  an  adjustment 
to  the  total  project  cost  and  revising  a 
factor  in  the  computation  of  the  mini¬ 
mum  annual  compensation. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  March  11,1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-7790  Filed  3-15-77:8:45  am] 


PORT  OF  SEATTLE  AND  SEA -LAND 
SERVICE,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ3.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such,  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  April  5,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  H.  Wlttren,  Manager,  Waterfront  Real 

Estate,  Port  of  Seattle,  P.O.  Box  1209, 

Seattle,  Washington  98111. 

Agreement  No.  T-3414,  between  the 
Port  of  Seattle  (Port)  and  Sea-Land 
Service,  Inc.,  (Sea-Land),  covers  the 
lease  of  property  at  the  Port  of  Seattle, 
Washington,  now  occupied  and  being 
used  by  Sea-Land  under  the  terms  of 
approved  lease  Agreement  No.  T-2005, 
as  amended,  and  provides  for  the  en¬ 
largement  of  the  leased  premises  and  for 
the  amortization  of  direct  costs  for  ad¬ 
ditional  improvements  to  the  premises. 


The  lease  will  supersede  Agreement  No. 
T-2005,  as  amended.  The  agreement  is 
for  a  term  of  five  years  (with  five  addi¬ 
tional  successive  five-year  renewal  op¬ 
tions)  .  As  compensation,  Sea-Land  shall 
pay  monthly  rental  and  amortization  to 
the  Port  according  to  a  schedule  outlined 
in  the  agreement.  Sea-Land  agrees  to 
spend  approximately  $1,500,000.00  for 
certain  intended  improvements  on  the 
premises.  Sea-Land  also  agrees  that  it 
will  file  such  concurrence  instruments  as 
may  be  appropriate  to  insure  that  its 
terminal  operations,  for  which  it  pub¬ 
lishes  separate  terminal  charges,  are 
subject  to  all  the  provisions  of  Seattle 
terminal  tariff,  but  not  including  the 
service  and  facilities  charges.  Port  re¬ 
serves  the  right  to  use  the  premises  when 
such  use  will  not  unreasonably  interfere 
with  Sea-Land’s  operations.  If  the  Port 
should  use  the  premises,  all  terminal 
charges  in  connection  with  said  use  shall 
accrue  to  the  benefit  of  the  Port. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  11, 1977.. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-7791  Filed  3-15-77:8:45  am] 


JAPAN /KOREA- ATLANTIC  AND  GULF 
FREIGHT  CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commision  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126,  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  on  or  before  March  28,  1977.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  Stages  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


Notice  of  Agreement  Filed  by : 

Charles  F.  Warren,  Esq.,  1100  Connecticut 

Avenue,  NW.,  Washington,  D.C.  20036. 

Agreement  No.  3103-64  would  extend 
the  presently  approved  intermodal  au¬ 
thority  of  the  Japan/Korea-Atlantic  and 
Gulf  Freight  Conference,  as  set  forth  in 
Article  1  of  the  conference  agreement, 
for  an  unlimited  period  beyond  the  pres¬ 
ent  expiration  date  of  April  21,  1977.  Ad¬ 
ditionally,  the  conference  is  amending 
Article  1  to  remove  the  requirement  that 
its  superseding  Intermodal  tariff  shall 
have  rates,  terms  and  conditions  of  car¬ 
riage  comparable  to  those  of  its  member 
lines’  intermodal  tariffs. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  March  11, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc .77-7792  Filed  3-15-77; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

[Project  No.  2146] 

ALABAMA  POWER  CO. 

Application  for  Change  in  Land  Rights 
March  10,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  25. 
1977,  under  the  Federal  Power  Act,  16 
U.S.C.  §§  791a-825r,  by  Alabama  Power 
Company  (Applicant)  (Correspondence 
to:  Mr.  Jesse  S.  Vogtle,  Senior  Vice  Pres¬ 
ident,  Alabama  Power  Company,  P.O. 
Box  2641,  Birmingham,  Alabama  35291) 
for  a  change  In  land  rights  at  the  Logan 
Martin  Development  of  Coosa  River 
Project  No.  2146.  The  proposed  change 
in  land  rights  would  be  located  in  the 
Town  of  Riverside,  St.  Clair  County, 
Alabama. 

The  Applicant  requests  Commission 
authorization  to  grant  an  easement  over 
project  lands  and  waters  to  Moss- 
Thomton  Company,  Inc.  for  the  installa¬ 
tion  of  a  sewage  outfall  pipeline  to  serve 
its  proposed  Riverside  Cove  Development 
to  be  located  on  the  western  shore  of 
Logan  Martin  Reservoir  in  the  Town 
of  Riverside  between  U.S.  Highway  78 
and  Insterstate  Highway  20  in  Section  35, 
T.  16,  8,  R.  4  E.,  Huntsville  Principal 
Meridian  St.  Clair  County,  Alabama. 

The  outfall  line  would  be  an  eight- 
inch  diameter  steel,  welded  joint,  epoxy- 
coated  line  extending  to  the  center  of  the 
reservoir,  with  a  50-foot  long  plugged 
diffuser  section  at  the  outer  end  dis¬ 
charging  effluent  upward  through  per¬ 
forations.  The  line  would  be  submerged 
and  anchored  in  place  with  concrete 
collars. 

The  ultimate  capacity  of  the  outfall 
line  would  be  150,000  gallons  per  day 
of  chlorinated  effluent  from  a  secondary, 
step-aeration  sewage  treatment  plant 
This  discharge  would  be  attained  in  three 
stages  of  50,000  gallons  per  day  as  con¬ 
struction  of  the  Riverside  Cove  Devel¬ 
opment  takes  place  over  the  coming  10 
to  15  years. 
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The  proposed  construction  of  the  Riv¬ 
erside  Cove  Development  would  consist 
of  apartments,  condominiums,  and  com¬ 
mercial  buildings  Involving  dredging  of 
155,000  cubic  yards  of  material  from 
below  the  446-foot  contour  project 
boundary  and  the  filling  of  portions  of 
non-project  land  adjacent  to  the  Logan 
Martin  Reservoir  above  the  466 -foot  con¬ 
tour  project  boundary  upwards  to  eleva¬ 
tion  475  feet  (m.s.l.) . 

The  Applicant  has  requested  the  short¬ 
ened  procedure  pursuant  to  9  1.32<b)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.32(b)  (1976) . 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the  Fed¬ 
eral  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) . 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  2,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  825g,  825 Id  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
specifically  9  1.32(b)  (18  CFR  1.32(b)), 
(1976),  a  hearing  may  be  held  without 
further  notice  before  the  Commission  on 
its  application  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein 
and  if  the  applicant  or  initial  pleader 
requests  that  the  shortened  procedure  of 
9  1.32(b)  be  used. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre¬ 
sented  at  the  hearing  before  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.77-7692  Filed  3-15-77:8:45  am] 


[Docket  No.  RP77-40  (PQA77-4a)  ] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

March  10,  1977. 

Take  notice  that  on  February  28,  1977, 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Alabama -Tennessee) ,  P.O.  Box 
918,  Florence.  Alabama  35630,  tendered 
for  filing  as  part  of  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Twenty- 
first  Revised  Sheet  No.  3-A.  This  revised 
tariff  sheet  is  proposed  to  become  effec¬ 
tive  as  of  February  1, 1977. 


Alabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheet 
is  to  adjust  Alabama-Tennessee's  rates 
pursuant  to  the  PGA  provisions  of  Sec¬ 
tion  20  of  the  General  Terms  and  Con¬ 
ditions  of  its  tariff  to  reflect  a  decrease 
in  rates  to  become  effective  on  February 
1,  1977,  to  be  charged  by  its  sole  supplier, 
Tennessee  Gas  Pipeline. 

The  revised  tariff  sheet  provides  for 
the  following  rates: 

21st 

revised 


Rate  schedule:  sheet 

G-i :  No.  3-A 

Demand  _  $1.78 

Commodity  _  109. 80# 

30-1: 

Commodity  _  122. 80# 

l—l: 

Commodity  _ 115.65# 


Alabama-Tennessee  states  that  cop¬ 
ies  of  the  filing  have  been  mailed  to  all 
of  its  jurisdictional  customers  and  af¬ 
fected  State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  91 1-8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) .  Ail  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-7686  Filed  3-15-77:8:45  am] 


ATLANTIC  RICHHELD  CO.,  ET  AL. 

[Docket  No.  0-10739,  et  al.] 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions  to 
Amend  Certificates 1 

March  8, 1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  intestate  commerce 
or  to  abandon  service  as  described  here¬ 
in,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  4. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 


1  This  notice  does  not  provide  for  consolida¬ 
tion  for  hearing  of  the  several  matter*  cov¬ 
ered  herein. 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par- 
-  ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  wdth 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 


intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza¬ 
tion  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  Price  per  Pres- 

aii<i  Applicant  Purchaser  and  location  1,000  it 1  sure 

date  tiled  base 


0-10739. -  Atlantic  Richfield  Co.,  P.O.  Box  Texas  Eastern  Transmission  Corp. 

D  2-17-77  2819,  Dallas,  Tex.  75221.  (certain  property  in  the  Chioolette 

Creek,  et  at  fields,  Lavaca,  et  al., 
Counties,  Tex.). 

0-16367 _ Mobil  Oil  Corp.,  Three  Greenway  Transwestem  Pipeline  Co.  (Feldman 

B  1-10-77  Plaza  East,  suite  800,  Houston,  Field,  Hemphill  County,  Tex.). 

Tex.  77046. 

CI62-704 . Exxon  Corp.,  P.O.  Box  2180,  Hous-  Tennessee  Gas  Pipeline  Co.  (North- 

D  1-12-77  ton,  Tex.  77001.  east  Lonia  Novia  and  South  Lun- 

dell  Fields,  Duval  County,  Tex.). 

CI64-393 _ Continental  Oil  Co.,  P.O.  Box  2197,  Arkansas  Louisiana  Gas  Co.  (certain 

B  10-8-76  Houston,  Tex.  77001.  lease  in  West  Vixen  Field,  Caldwell 

Parish,  La.). 

072-398 _ TransOcean  Oil,  Inc.,  1700  First  Michigan  Wisconsin  Pipe  Line  Co. 

C  1-31-77  City  East  Bldg.,  1111  Fannin,  (block  296,  Eugene  Island  Area, 

Houston,  Tex.  77002.  offshore  Louisiana). 

CI73-68 _  Kerr-McGee  Corp.,  P.O.  Box  25861,  El  Paso  Natural  Gas  Co.  (Viking 

C  2-14-77  Oklahoma  City,  Okla.,  73125.  (Morrow/Upper)  Field,  Wheeler 

County,  Tex.). 

075-36 . Arkla  Exploration  Co.,  P.O.  Box  Arkansas  Louisiana  Gas  Co.  (fast 

C  12-3-76  21734,  Shreveport,  La.  71151.  No.  1-12  well  in  sec.  12,  Township 

18  North,  Range  12  West,  Blaine 
County,  Okla.). 

CI76-144 . Amoco  Production  Co.,  500  Jeffer-  Transwestem  Pipeline  Co.  (Potash 

C  2-7-77  son  Bldg.,  P.O.  Box  3092,  Hous-  Eddy  Field,  Eddy  County,  N. 

ton,  Tex.  77001.  Mex.). 

CI77-177" .  Mesa  Petroleum  Co..  P.O.  Box  2009,  El  Paso  Natural  Gas  Co.  (undesig- 

A  1-13-77  Amarillo,  Tex.  79105.  nated  Morrow  Field,  Eddy  County, 

N.  Mex.). 

C 177-245 . John  Oil  &  Gas  Co.,  P.O.  Box  7666,  United  Gas  Pipe  Line  Co.  (South- 

(CS71-1015)  Shreveport,  La.  71107.  west  Bourg  Field,  Terrebonne 

B  1-31-77  Parish,  La.). 

CI77-250 . .  Pioneer  Production  Corp.,  P.O.  El  Paso  Natural  Gas  Co.  (La  Huerta 

A  2-10-77  Box  2542,  Amarillo,  Tex.  79105.  Field,  Eddy  County,  N.  Mex.). 

CI77-261 . Highland  Resources,  Inc.,  800  Ban  Michigan  Wisconsin  Pipe  Line  Co. 

A  2-7-77  Jacinto  Bldg.,  Houston,  Tex.  (Ship  Shoal  Area,  blocks  290  and 

77002.  291.  offshore  Louisiana). 

C177-263 _ Kewanee  OH  Co.,  P.O.  Box  2239,  Midtigan  Wisconsin  Pipe  Line  Co. 

A  2-7-77  Tulsa,  Okla.  74101.  (Eugene  Island  Area,  block  296, 

offshore  Louisiana). 

CI77-267 . Napeco  Inc.,  122  South  Michigan  Natural  Os?  Pipeline  Co.  of  America 

A  2-9-77  Ave.,  Chicago,  HI.  60603.  (Thornwell  Area,  Jefferson  Davis 

Parish,  La.). 

CI77-268 _ Mesa  Petroleum  Co..  P.O.  Box  2009,  Natural  Gas  Pipeline  Co.  (2  undesig- 

A  2-9-77  Amarillo,  Tex.  79105.  nated  fields  (Morrow  and  Wolf- 

camp),  Eddy  County,  N.  Mex.). 

C 177-270 . Union  Oil  Co.  of  California,  Union  Natural  Gas  Pipeline  Co.  of  America 

A  2-14-77  Oil  Center,  room  904,  P.O.  Box  (sec.  3  19S-34E,  La  Rica  (Morrow) 
7600,  Los  Angeles,  Calif.  90051.  Field,  Lea  County,  N.  Mex.). 

CI77-271 _ Bohio  Petroleum  Co.,  50  Penn  PI.,  Southern  Natural  Gas  Co.  (Bayou  des 

A  2-14-77  sui^e  1100,  Oklahoma  City,  Okla.  Glaises  Field,  Iberville  Parish,  La.). 

73118. 

CI77-272 _ Mesa  Petroleum  Co.,  P.O.  Box  2009,  Natural  Gas  Pipeline  Co.  (White  City 

A  2-14-77  Amarillo,  Tei.  79105.  Penn  Field  and  an  undesignated 

White  City  Penn  Field,  Eddy  Coun¬ 
ty,  N.  Mex.). 

CI77-275 . .  Amoco  Production  Co.,  Security  Cities  Service  Gas  Co.  (Deadman 

A  2-17-77  Life  Bldg.,  Denver,  Colo.  80202.  Wash  and  Wildcat  Fields,  Sweet¬ 

water  County,  Wyo.). 

CI77-277 _ Columbia  Gas  Development  Corp.,  Columbia  Gas  Transmission  Corp. 

A  2-7-77  P.O.  Box  1350,  2223  West  Loop  (platform  “A”,  block  266.  West 

South,  Houston,  Tex.  77001.  Cameron  Area,  offshore  Louisiana). 

CI77-279 . .  CIG  Exploration,  Inc.,  Fire  Green-  Colorado  Interstate  Gas  Co.  (South 

(C 173-485)  way  Plaza  East,  Houston,  Tex.  Buffalo  Field,  Harper  County, 

B  3-10-77  77046.  Okla.). 

CI77-280  Ashland  Oil,  Inc.,  P.O.  Box  1503,  Michigan  Wisconsin  Pipe  Line  Co. 

A  2-11-77  Houston,  Tex.  77001.  (Ship  Shoal  Area,  blocks  290 and  *91 

offshore,  Louisiana). 


Filing  code:  A— Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage: 
E — Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 


(•) 

(*) 

<*) 

(•) 


••97.0# 

14.73 

’•$1.533406 

14.73 

••$1.5414 

14  65 

••56  4233# 

14.65 

•“$1.43 

14.71 

m 

— 

••$1.44 

14.73 

“  ■«  $1. 44 

14. 73 

•  “  $1. 43 

14.73 

••“$1.7661 

14.73 

14.66 

••$1.44 

14.66 

•  “  143. 2179# 

14.65 

“66.4565# 

15.(05 

••1.44# 

14.66 

•98.9371# 

M  14.73 

14.66 

•  *  “  $1.90 

15.036 

n  - 

■“  $L44  14.71 
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Docket  No. 
and 

date  filed 


Applicant 


1‘urolm.ser  and  location 


l*rlc«  per  Pres- 
1,000  ft  •  sure 

base 


CI77  283. 

A  2  1A" 


C177  284  ... 
A  2-14-77 


C 177-285 _ 

(CI60-349) 
H  2-15-77 

CI77-286 . 

A  2-16-  77 


C 177-281 . Phillips  Petroleum  Co.,  5  C4  Phll- 

A  2-14-77  lips  Bldg.,  Bartlesville,  Okla. 
74004. 

C 177-282 . Shell  Oil  Co.,  Two  Shell  Plaza, 

A  2-14  77  P.O.  Box  2090,  Houston,  Tex. 
77001. 

Amoco  Production  Co.,  500  Jeffer¬ 
son  Bldg.,  P.O.  Box  3092,  Hous¬ 
ton,  Tex.  77001. 

William  Herliert  Hunt  Trust  Estate, 
1401  Elm,  Dallas,  Tex.  15220. 

Sun  Oil  Co..  2  Northpark  East.  P.O. 
Box  20,  Dallas,  Tex.  75221. 

M  RT  Exploration  Co.,  9900 Clayton 
Rd.,  St  Louis,  Mo.  63124. 

CI77-287.  ..  Texas  Gas  Exploration  Corp.,  P.O. 

A  2-16-77  Box  52310,  Honeton,  Tex.  77052. 

077-288 .  Pennzoil  Louisiana  and  Texas  Off- 

A  2-16-77  shore.  Inc.,  P.O.  Box  2967,  Hous¬ 

ton,  Tex.  77001. 

C 177-289 . Exxon  Corp.,  P.O.  Box  2180,  Hous- 

(CI68-1394)  ton,  Tex.  77001. 

B  2-16-77 

C177-290 . Chevron  U.8.A.,  Inc.,  P.O.  Box 

A  2-16-77  599,  Denver.  Colo.  80201. 


CI77-291 . Chevron  U.8.A.,  lno.  (formerly 

(0-7207)  Chevron  Oil  Co.,  Western  Divi- 

B  2-16-77  sion),  P.O.  Box  599,  Denver, 
Colo.  80201. 

CI77-292 . Oklahoma  Natural  Gas  Co.  (opera- 

(CI70-572)  tor),  et  al.  624  South  Boston  Ave., 
B  2-17-77  Tulsa,  Okla.  74119. 

C177-293 .  Dorchester  Exploration,  InCw  1100 

A  2-18-77  Midland  National  Bank  Tower, 

Midland,  Tex.  TW701. 

C 177-294 _ Amoco  Production  Co.,  Security 

A  2-22-77  Life  Bldg.,  Denver.  Colo.  80208. 

CI77-295.  Hamilton  Brothers  Oil  Co.,  suite 

A  2-22-77  2600,  1600  Broadway,  Denver, 

Colo.  80202. 

CI77-296 . Morria  Caiman,  16th  floor,  Milan 

(CI72-174) _  Bldg.,  San  Antonio,  Tex.  78205. 

B  2-23-77 

CI77-297. .  Exxon  Corp.,  P.O.  Box  2180,  Hous- 

A  2-24-77  ton,  Tex.  77001. 


Michigan  Wisconsin  Pipe  Line  Co. 
(Hugoton-Anadarko  Area,  Sherman 
County,  Tex.). 

El  Paso  Natural  Gas  Co.  (Bisti  Field, 
San  Juan  County,  N.  Mex.). 

PGP  Gas  Products,  Inc.  (Pecos  Valley 
and  Al>ell  Fields,  Peeos  and  Ward 
Counties,  Tex.). 

Montana-I >akota  Ctilities  Co.  (Box¬ 
car  Butte  Field,  L.  C.  Haugen  No. 
1  well,  McKenzie  County,  N.  Dak.). 
South  Texas  Natural  Gas  Gathering 
Co.,  (Donna  Field,  Hidalgo  County, 
Tex.). 

Mississippi  River  Transmission  Corp. 
(Little  Washita  Field.  Grady  Coun¬ 
ty,  Okla.  i . 

Texas  Gas  Transmission  Corp.  (block 
314  Eugene  Island  Area,  offshore 
Louisiana'. 

Sea  Robin  Pipeline  Co.  (block  128. 
South  Marsh  Island  Area,  South 
Addition,  offshore  Louisiana). 
Natural  Gas  Pipeline  Co.  of  America 
(West  Cameron  Area,  offshore  Loui¬ 
siana). 

F.1  Paso  Natural  Gas  Co.  (SEMU 
No.  67  well,  NEHSWK,  see.  24. 
T-2(FS,  R-S7-E,  and  wells  “A" 
No.  7  well,  SEtiNW’^,  sec.  1. 
T-25-8,  R  36  E,  Lea  County.  N. 
Mex.). 

El  Paso  Natural  Gas  Co.  (various 
fields,  Lea  County,  N.  Mex.). 


•  “  144. 04 

•  ••  144.  Of 

n  64. 52304 
•  *  118. 30504 

•  175.  4673f 

('») 

»»  *1.541386 

•  “  *1. 5256 
• «  *1. 7798 

(“) 

«  59. 6123C 

<•> 

(“) 


14.65 

14.73 

14.65 

14.73 

14.65 
14.73 
15.  (125 


Natural  Gas  Pipeline  Co.  of  America 
(East  Grand  Valley  Field,  Beaver 
County,  Okla.). 

Arkansas,  Louisiana  ( las  Co.  ( Rambo,  •  *  51. 7088 
North  Smaekover  Field,  Cass 
County,  Tex.). 

Cities  Service  Gas  Co.  (Wamsutter  *  • M  180. 07504 
Area,  Carbon  and  Sweetwater  (»14.73 
Counties,  Wyo.). 

El  Paso  Natural  Gas  Co.  (Wolfeamp  •* 11  It.  06975 
Formation,  Eddy  County,  N.  Mex.) 

Texas  Eastern  Transmission  Corp.  (“> 

(Burnell  Field,  Bee  County,  Tex.). 

Columbia  t  las  Transmission  Corp.  • l;  184.04  15. 025 
(Lirette  Field.  Terrebonne  Parish, 

La.). 


14.65 
14.  65 
14.  73 


1  Leases  surrendered. 

*  By  partial  assignment  dated  Oct.  28,  1976,  Mobil  assigned  to  Knserch  Exploration,  Inc.,  all  its  rights  in  the 
subject  acreage.  Ensereh  subsequently  drilled  a  well  which  is  productive  of  oil  with  no  merchantable  gas. 

*  Exxon  assigned  interest  in  the  Welder  “C”  lease  to  Petroleum  Corp.  of  Texas,  a  small  producer,  who  after 
1  the  well. 


attempting  to  operate  the  lease  plugged  1 
*  Nonproductive  lease  released. 


*  For  wells  commenced  after  Jan.  1,  1973,  and  prior  to  Jan.  1,  1975. 

*  Subject  to  upward  and  downward  lltu  adjustment  and  gathering. 

7  Includes  144.0  cents  base  price  plus  11.6757  cents  tax  increment  and  (-  )2.3351  cents  Btu  adjustment. 

*  8ubject  to  adjustments  pursuant  to  opinion  No.  770,  as  amended. 

'  Applicant  proposes  to  collect  the  national  rate  in  accordance  with  opinion  No.  770,  as  amended. 

>•  Subject  to  upward  and  downward  Btu  adjustment. 

»  Applicant  filed  an  amendment  application  on  Jan.  14,  1977,  deleting  Valle  Felix  No.  1  well  from  its  original 
application. 

t»  Applicant  is  willing  to  accept  a  permanent  certificate  in  acts  rdance  with  opinion  No.  770,  as  amended. 

15  Well(s)  plugged  and  abandoned. 

••  Plus  4.0  cents  per  thousand  cubic  feet  transportation  costs. 

'*  Includes  $1.44  base  price,  $0.1168  tax  reimbursement  plus  lltu  adjustment. 

'•  Subject  to  upward  Btu  adjustment,  plus  1.0  cent-per-year  escalation  pursuant  to  opinion  No.  699-JH. 

17  Applicant  and  purchaser  are  affiliated. 

»  Depleted  and  plugged. 

Includes  52.7122  cents  base  price,  4.2739  cents  tax,  12.5369  cents  Btu  adjustment,  less  5.0000  cents  charge  for 

compressing  and  purifying. 

*  Includes  93.4895  oents  base  price,  7.5802  cents  tax,  22.2353  cents  Btu  adjustment,  less  5.0000  cents  charge  for 
compressing  and  purifying. 

»•  Despite  contract  price.  Applicant  requests  certification  at  applicable  national  rate. 

»  Includes  53.0  cents  base  price,  4.882  cents  tax  reimbursement,  2.0159  cents  Btu  adjustment. 

*  Reclassification  of  welL 

«  Includes  base  price  of  144.0  cents,  6.0625  cents  tax  reimbursement  and  30.0125  cents  Btu  adjustment. 

**  Nonproductive. 

(PR  Doc.77-7529  Piled  3-15-77;8:4£  am] 


(Docket  No.  CP77-126J 

COLUMBIA  GAS  TRANSMISSION  CORP. 


Order  Allocating  Portion  of  Natural  Gas 
Imported  Under  Previously  Extended 
Limited  Term  Authorization 

March  9.  1977. 

On  February  16,  1977,  Columbia  Oaa 
Transmission  Corporation  (Columbia) 


filed  an  emergency  application  pursuant 
to  section  3  of  the  Natural  Gas  Act,  Part 
153  of  the  Commission’s  regulations  and 
§  1.7(b)  of  the  Commission's  rules  of 
practice  and  procedure  for  an  amend¬ 
ment  to  the  Commission’s  orders  Issued 
in  the  above-styled  proceeding  on  Janu¬ 
ary  18,  1977,  and  February  1,  1977.  On 
February  20.  1977,  the  Commission  is¬ 


sued  its  “Order  Extending  Limited  Term 
Authorization  to  Import  Natural  Gas” 
from  Canada  authorizing  Columbia  to 
import  an  additional  12  Bcf  over  and 
above  the  import  volumes  authorized  by 
the  Commission’s  Order  issued  on  Janu¬ 
ary  18.  1977,  in  the  above-styled  pro¬ 
ceeding.  The  latter  order  permitted  Co¬ 
lumbia  to  import  250.000  Mcf  per  day 
that  it  had  contracted  to  purchase  from 
Trans-Canada  Pipelines  Ltd.  (Trans- 
Canada*  for  a  period  of  approximately 
sixty  days  from  the  date  of  authoriza¬ 
tion.  As  a  part  of  this  February  20,  1977. 
order  the  Commission  invited  interstate 
pipelines  experiencing  emergency  con¬ 
ditions  to  request  partial  allocation  of 
this  additional  import  authorization. 

On  February  24,  1977,  Equitable  Gas 
Company  (Equitable)  pursuant  to  the 
notice  and  order  concurrently  issued  by 
the  Commission  on  February  20,  1977,  in 
the  above -styled  proceeding  filed  for  an 
allocation  of  25,000  Mcf  per  day  of  the 
additional  natural  gas  that  Columbia 
was  authorized  to  import  from  Canada 
under  the  latter  order.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  on 
February  24,  1977,  also  tendered  a  re¬ 
quest  for  an  unspecified  allocation  of 
this  import  gas. 

Following  receipt  of  these  two  requests 
the  Commission  by  order  of  Febru¬ 
ary  28,  1977,  prescribed  expedited  pro¬ 
cedures  to  consider  whether  those  re¬ 
questing  allocation  of  the  additional 
importation  volumes  can  make  a  showing 
that  they  have  either  an  equivalent  or 
greater  relative  need  for  this  Imported 
gas  than  does  Columbia.  The  Commission 
held  that  if  Transco  or  Equitable  desire 
to  be  afforded  an  allocation  of  this  gas 
these  pipeline  companies  must  not  only 
show  that  they  are  entitled  to  an  alloca¬ 
tion  but  further  show  with  specificity  the 
volumetric  size  of  the  allocation  which 
may  be  justified.  The  Commission  then 
set  a  public  hearing  in  this  matter  to 
commence  on  March  2, 1977,  directing  the 
Presiding  Administrative  Law  Judge  to 
thereafter  certify  the  record  and  his  rec¬ 
ommendations  to  the  Commission. 

Hearings  were  held  on  March  2  and 
3,  1977,  followed  on  March  7,  1977,  by 
the  certification  of  record  and  recom¬ 
mendations  of  Presiding  Administrative 
Law  Judge  Allen  C.  Lande.  He  recom¬ 
mended  that  Equitable’s  request  for  an 
allocation  of  25,000  Mcf/d  through 
March  1977,  be  granted,  based  upon  a 
showing  of  greater  relative  need,  and 
that  payback  by  Equitable  to  Columbia 
be  rejected. 

For  the  reasons  set  forth  below  we 
grant  Equitable’s  request  and  therefore 
order  Columbia  to  deliver  to  Equitable 
commencing  on  March  10,  1977,  25,000 
Mcf/d  of  its  additional  Canadian  im¬ 
ported  gas  through  March  31,  1977.  In 
this  latter  regard  Columbia  and  Equita¬ 
ble  should  Immediately  ascertain  the 
most  expeditious  and  Inexpensive  means 
for  accomplishing  such  deliveries, 
whether  through  common  interstate 
pipeline  suppliers  (Tennessee  Oas  Pipe¬ 
line  Company  and  Texas  Eastern  Trans¬ 
mission  Corporation)  or  Interconnected 
distribution  or  transmission  facilities. 
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As  a  preliminary  matter  we  note  that 
Transco  has  decided  not  to  pursue  its 
request  for  an  allocation  of  this  imported 
gas  (Tr.  9) .  Accordingly  we  deny  its  re¬ 
quest  since,  as  we  already  found  in  the 
February  28,  1977,  order  its  request 
standing  alone  is  deficient. 

Before  assessing  the  record  evidence 
we  note  that  both  the  Presiding  Admin¬ 
istrative  Law  Judge  and  Commission 
Staff  (Tr.  173-1974),  having  the  benefit 
of  first-hand  contact  with  the  respective 
evidentiary  presentations  of  Equitable 
and  Columbia,  supported  Equitable’s  re¬ 
quest.  Such  counsel  is  of  valuable  assist¬ 
ance  and  deserves  considerable  weight. 

As  a  final  prefatory  matter,  the  rela¬ 
tive  need  standard  ascribed  to  such  al¬ 
location  proceedings  by  the  Commission 
Is  not  prone  to  facile  implementation, 
especially  in  the  present  expedited  con¬ 
text.  We  are  dealing  here  with  a  very 
short-term  curtailment  time-frame  in 
which  the  imminent  curtailment  of  pri¬ 
ority  1  human  needs  requirements  of 
January  and  early  February  has  been  re¬ 
placed  by  consideration  of  possible  de¬ 
liveries  to  priority  2  industrial  customers 
In  March.  Moreover,  we  are  faced  with 
differing  curtailment  plans  which  make 
it  difficult  to  reach  a  common  ground 
for  comparison.  For  example,  Equitable 
operates  under  a  467-B  type  plan  in 
West  Virginia  set  by  the  state  commis¬ 
sion  (Tr.  47)  and  under  a  combination 
end-use,  pro-rata  plan  in  Pennsylvania 
(Tr.  47-48).  The  resale  customers  of 
Columbia  operate  under  curtailment 
plans  prescribed  by  the  state  commis¬ 
sions  of  Pennsylvania,  West  Virginia, 
Kentucky,  Maryland,  Ohio,  Virginia  and 
New  York.  What  is  gleaned  from  the 
above  is  that  our  present  comparative 
determination  must  out  of  necessity  be 
somewhat  qualitative,  although  we  find 
that  Equitable  has  satisfied  the  require¬ 
ment  of  “specificity”  set  out  in  our  Feb¬ 
ruary  28,  1977,  order. 

Turning  to  the  record,  while  it  is  dif¬ 
ficult  to  find  with  complete  certainty 
that  Equitable’s  need  for  this  25,000 
Mcf/d  of  imported  gas  is  greater  than 
that  of  Columbia,  we  do  find  that  it  is 
at  least  equivalent  to  Columbia’s  need. 
During  January  and  February  1977, 
Equitable  was  curtailing  all  industrial 
and  commercial  requirements  down  to 
plant  protection  levels  and  was  experi¬ 
encing  priority  1  curtailment  (Tr.  26-29, 
53-55).  Substantial  unemployment  (Tr. 
31)  and  school  closings  (Tr.  59)  resulted. 
Receipt  of  this  25,000  Mcf/d  will  permit 
Equitable  to  serve  about  30%  of  its  pri¬ 
ority  2  Industrial  process  load,  which 
should  significantly  reduce  unemploy¬ 
ment  (Tr.  30-31).  Equitable  plans  to 
divide  this  25,000  Mcf/d  as  follows: 
12,000  Mcf/d  for  small  commercial  load, 
3,000  Mcf/d  for  small  Industrial  load, 
and  10,000  Mcf/d  for  industrial  process. 
(Tr.  37).  No  requirements  below  priority 
2  would  be  served  in  March  (Tr.  49). 
Moreover,  Equitable  has  acted  reason¬ 
ably  in  regards  to  attaching  short-term 
emergency  supplies,  notwithstanding 
Columbia’s  criticism  in  this  regard  on 
cross-examination  of  Equitable’s  wit¬ 
ness. 


NOTICES 

This  state  of  curtailment  for  Equitable 
is  of  like  magnitude  with  that  of  Colum¬ 
bia  as  a  system  and  with  that  of  its  sub¬ 
sidiary,  Columbia  Gas  of  Pennsylvania 
(Tr.  34,  68-69,  134,  139-140).  We  there¬ 
fore  find  that  it  is  in  the  public  interest 
to  allocate  25,000  Mcf/d  for  the  remain¬ 
der  of  this  month  (approximately  525,- 
000  Mcf)  to  Equitable  out  of  the  12  Bcf 
previously  authorized  for  Columbia  to 
import  from  TransCanada.  No  payback 
obligation  is  warranted. 

The  Commission  further  finds:  (1) 
Under  the  current  supply  and  weather 
conditions,  the  public  interest  requires 
that  the  Commission  allocate  the  emer¬ 
gency  supply  of  natural  gas  being  im¬ 
ported  from  Canada  pursuant  to  the 
Commission  order  of  February  20,  1977. 

(2)  The  supply  from  Canada  should  be 
equitably  allocated  between  Columbia 
and  Equitable,  with  the  latter  receiving 
25,000  Mcf/d  for  the  remainder  of  this 
month,  in  order  to  best  facilitate  the 
rapid  resumption  of  high  priority  serv¬ 
ice  for  those  interstate  pipeline  pres¬ 
ently  before  us. 

The  Commission  orders:  (A)  A  certifi¬ 
cate  is  herein  issued  allowing  the  delivery 
of  25,000  Mcf/d  through  March  31,  1977, 
from  Columbia  to  Equitable,  such  vol¬ 
umes  being  the  equitably  allocated  share 
of  an  additional  12  Bcf  of  gas  authorized 
to  be  imported  from  Canada  by  Colum¬ 
bia  by  order  of  February  20, 1977. 

(B)  The  imported  gas  allocated  to 
Equitable  shall  not  be  used  to  displace 
alternate  fuel  capability  or  to  cause  other 
gas  to  displace  alternate  fuel  capability. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-7696  Filed  3-15-77:8:45  amj 


[Docket  No.  RP72-157  (PGA77-5)  1 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  Gas  Tariff 

March  10, 1977. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
March  3,  1977  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  pursuant 
to  its  PGA  clause  for  rates  to  be  effective 
April  1, 1977.  The  proposed  rate  decrease 
would  produce  approximately  $3.6  million 
less  annually  in  jurisdictional  revenues. 

Consolidated  states  that  the  PGA  fil¬ 
ing  was  triggered  by  a  rate  decrease  filed 
by  Tennessee  Gas  Pipeline  Company  on 
February  25,  1977  for  effectiveness  Feb¬ 
ruary  1,  1977.  Consolidated  has  included 
in  its  filing  rate  changes  made  by  Texas 
Eastern  Transmission  Corporation  (Tex¬ 
as  Eastern)  (decrease)  and  Transconti¬ 
nental  Gas  Pipe  Line  Corporation 
(Transco)  (increase)  both  for  effective¬ 
ness  March  1,  1977.  The  filings  of  Texas 
Eastern  and  Transco  did  not  trigger  a 
PGA  filing. 

Consolidated  states  that  any  over  col¬ 
lections  for  the  period  February  1,  1977 


through  March  31,  1977  wall  be  put  into 
Account  191,  Unrecovered  Purchased  Gas 
Costs  to  be  flowed  through  under  the 
terms  of  its  PGA  Clause. 

Consolidated  requests  a  waiver  of  the 
30-day  notice  requirements  contained  in 
its  PGA  clause  since  it  did  not  receive 
the  triggering  supplier’s  revised  rates  in 
sufficient  time  to  make  a  timely  filing, 
and  further  asks  for  a  waiver  of  any  oth¬ 
er  of  the  Commission’s  Rules  and  Regu¬ 
lations  in  order  to  permit  Twenty-First 
Revised  Sheet  Nos.  8  and  9  to  become 
effective  as  proposed. 

fcopies  of  this  filing  were  served  upon 
Consolidated’s  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Powder  Commission,  825  North  Capitol 
Stieet,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-7688  Filed  3-15-77:8:45  am] 


[Docket  Nos.  CP73-258,  CP73-260] 

EL  PASO  EASTERN  CO.  AND  EL  PASO 
NATURAL  GAS  CO. 

Supplement  and  Amendments 

March  9,  1977. 

Take  notice  that  on  March  1,  1977, 
El  Paso  Eastern  Company  (El  Paso 
Eastern) .  P.O.  Box  1440,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP73-258  a 
supplement  pursuant  to  Section  3  of  the 
Natural  Gas  Act  to  its  pending  applica¬ 
tion  in  said  docket  to  import  liquefied 
natural  gas  (LNG)  from  Algeria  setting 
forth  the  location  of  El  Paso  LNG  Termi¬ 
nal  Company’s  (LNG  Terminal)  pro¬ 
posed  receiving,  storage  and  vaporiza¬ 
tion  facilities  which  are  to  be  the  point 
of  receipt  for  gas  imported  by  El  Paso 
Eastern  and  in  Docket  No.  CP73-259  an 
amendment  to  its  pending  application 
in  said  docket  for  a  certificate  of  public 
convenience  and  necessity  so  as  to  au¬ 
thorize  the  sale  of  natural  gas  to  El 
Paso  Natural  Gas  Company  (El  Paso 
Natural).  Take  further  notice  that  on 
March  1,  1977,  El  Paso  Natural  filed  in 
Docket  No.  CP73-260  an  amendment  to 
its  pending  application  in  said  docket 
for  a  certificate  of  public  convenience 
and  necessity  to  authorize  the  construc¬ 
tion  and  operation  as  an  extension  of 
its  interstate  pipeline  system  approxi¬ 
mately  463  miles  of  new  pipeline  and 
related  compressor  horsepower.  The  pro¬ 
posals  are  more  fully  set  forth  in  the 
supplement  and  the  amendments  which 
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are  on  file  with  the  Commission  and 
open  to  public  Inspection. 

On  October  15,  1976.  El  Paso  Eastern 
filed  in  Docket  No.  CP73-258  an  amend¬ 
ment  to  its  pending  application  pur¬ 
suant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  authorize  the  importation 
into  the  United  States  from  Algeria  of 
an  annual  quantity  of  LNG  containing 
410,625,000  Btu’s  for  a  twenty-year  pe¬ 
riod  after  an  initial  buildup  to  com¬ 
mence  in  1983  and  with  first  regular  de¬ 
livery  in  early  1984.  This  is  equivalent  to 
1,000,000  Mcf  of  vaporous  gas  daily  at 
1,125  Btu’s  per  cubic  foot.1 

El  Paso  Eastern  by  its  supplement  to 
its  pending  application  in  Docket  No. 
CP73-258  sets  forth  the  point  of  im¬ 
portation  of  the  LNG  into  the  United 
States.  It  is  stated  that  LNG  Terminal 
would  construct  LNG  terminal  facilities 
known  as  the  LaSalle  Terminal  In  the 
vicinity  of  Matagorda  Bay  on  the  Texas 
Gulf  Coast.  It  is  further  stated  that  LNG 
Terminal  was  concurrently  filing  an  ap¬ 
plication  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  to  construct  and 
operate  the  LaSalle  TerminaL*  In  addi¬ 
tion  El  Paso  by  its  amendment  to  its 
pending  application  in  Docket  No. 
CP73-259  proposes  to  sell  65  percent  of 
the  natural  gas  resulting  from  regasifica¬ 
tion  at  the  LaSalle  Terminal  to  El  Paso 
Natural  for  resale.  The  price  of  the  gas 
1s  estimated  to  $323  per  million  Btu.  It 
is  stated  that  El  Paso  Eastern  was  con¬ 
currently  filing  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  erf  the 
remaining  35  percent  of  the  gas  result¬ 
ing  from  regasifl cation  at  the  LaSalle 
Terminal  to  United  LNG  Company 
(United  LNG),  a  wholly -owned  sub¬ 
sidiary  of  United  Gas  Pipe  Line  Company 
(United) ,  for  resale.* 

El  Paso  Natural  by  its  amendment  to 
its  pending  application  In  Docket  No. 
CP73-260  proposes  to  construct  and 
operate  as  an  extension  of  its  Interstate 
pipeline  system  approximately  463  miles 
of  new  pipeline  and  related  compressor 
horsepower  extending  in  a  southeast¬ 
erly  direction  across  Texas  from  a  point 
of  connection  at  the  outlet  of  Its  Waha 
Plant  in  Reeves  County,  Texas,  to  the 
outlet  of  LNG  Terminal’s  LaSalle  Ter¬ 
minal  and  by  means  of  such  extension 
to  transport  United  LNG’s  35  percent  of 
the  gas  regasified  at  the  LaSalle  termi¬ 
nal  for  delivery  into  United’s  interstate 
system  near  Victoria,  Texas,  and  its  own 
65  percent  of  the  regasified  gas  for 
delivery  to  its  existing  customers  in  west 
Texas,  New  Mexico,  and  Arizona,  and 


1  Notice  of  El  Paso  Eastern's  amendment 
to  Its  pending  application  In  Docket  No. 
CP73258  was  published  in  the  Federal 
Register  on  November  9,  1976  (41  FR  49539). 

>  LNG  Terminal  on  March  1,  1977,  filed  an 
application  In  Docket  No.  CP77-269  for  a 
certificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and  opera¬ 
tion  of  the  LaSalle  Terminal. 

*  El  Paso  Eastern  filed  an  application  for 
a  certificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  aale  of  gaa  to  United 
LNG  on  March  1,  1977,  in  Docket  No. 
CP77-270. 


at  delivery  points  on  the  boundary  be¬ 
tween  Arizona  and  Nevada,  and  Arizona 
and  California.  It  is  stated  that  El  Paso 
Natural  would  construct  approximately 
31  miles  of  36-inch  pipeline,  approxi¬ 
mately  432  miles  of  30-inch  pipeline,  five 
compressor  stations  totaling  55,950 
horsepower,  one  spare  3,730  horsepower 
compressor  unit,  and  miscellaneous 
metering  and  interconnection  facilities 
at  an  estimated  cost  of  $255,186,813, 
which  cost  would  be  financed  70  percent 
by  debt  and  30  percent  by  equity  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  and  amendments  should  on 
or  before  April  4,  1977,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules.  Persons  who  have  heretofore  filed 
need  not  do  so  again. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.77-7686  Filed  8-15-77:8:45  am] 


[Docket  Nos.  RP73-155  and  RP76-59 
(POA77-3)  1 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  in  Rate  Pursuant  to 
Purchased  Gas  Cost  Adjustments 

March  10,  1977. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (“El  Paso")  on  February  25, 
1977,  tendered  for  filing  a  notice  of 
change  In  rates  for  jurisdictional  gas 
service  rendered  to  customers  served  by 
its  interstate  gas  system.  Such  service  is 
rendered  under  rate  schedules  affected 
by  and  subject  to  Article  19,  Pur¬ 
chased  Gas  Cost  Adjustment  Provision 
("PGAC”)  contained  In  the  General 
Terms  and  Conditions  applicable  to  El 
Paso’s  FPC  Gas  Tariff,  Original  Volume 
No.  1,  Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A,  and  under  rate 
schedules  affected  by  and  subject  to  the 
PGAC — Clean  High  Pressure  Gas  Pro¬ 
vision  (“PGAC-CHPG”)  contained  In  El 
Paso’s  FPC  Gas  Tariff,  Original  Volume 
No.  2A. 

El  Paso  states  that  the  Instant  notice 
of  change  in  rates  is  occasioned  solely  by, 
and  will  compensate  El  Paso  only  for, 
increases  in  the  cost  of  purchased  gas 
(Including  gas  produced  from  leases  ac¬ 
quired  after  October  7,  1969)  which  will 
become  effective  on  or  before  April  1, 
1977,  applied  to  volumes  purchased  for 
the  twelve  (12)  month  period  ending  De¬ 
cember  31,  1976. 


El  Paso  further  states  that  the  an¬ 
nualized  increase  in  purchased  gas  costs 
under  the  Instant  PGAC  Is  $65,000,730. 
based  upon  adjusted  purchased  gas  vol¬ 
umes  for  the  twelve  (12)  month  period 
ending  December  31,  1976.  When  applied 
to  El  Paso’s  interstate  system  total  sales 
volumes  for  the  same  period,  the  pur¬ 
chased  gas  cost  Increase  equates  to  5.694 
per  Mcf,  which  amount  will  be  uniformly 
applied  to  all  rate  schedules  contained 
in  El  Paso’s  Original  Volume  No.  1  tariff 
and  those  special  rate  schedules  con¬ 
tained  in  El  Paso’s  Third  Revised  Vol¬ 
ume  No.  2  and  Original  Volume  No.  2A.‘ 

In  addition,  El  Paso  states  that  Its 
Account  191,  Unrecovered  Purchased 
Gas  Cost,  contains  a  balance  of  $49,217,- 
474,  applicable  to  increases  in  purchased 
gas  cost,  as  of  December  31,  1976.  In¬ 
cluded  In  said  Account  191  balance  Is  an 
estimated  amount  of  $17,020,805  attrib¬ 
utable  to  Increased  gas  costs  which  El 
Paso  will  recover  by  means  of  its  special 
Opinion  Nos.  770  and  770-A  surcharge 
during  the  period  January  1,  1977, 
through  September  30,  1977.*  El  Paso 
states  that  In  order  to  avoid  a  double 
recovery  of  the  $17,020,805  by  the  pro¬ 
posed  surcharge  adjustment,  El  Paso  has 
reduced  its  December  31,  1976,  Account 
191  balance  of  $49,217,474  by  said  $17,- 
020,805  for  purposes  of  determining  the 
surcharge  adjustment  to  be  effective  on 
and  after  April  1,  1977,  by  utilizing  the 
net  adjusted  unrecovered  gas  cost 
amount  of  $32,196,669.  Such  adjusted 
cost,  when  applied  to  El  Paso’s  jurisdic¬ 
tional  sales  volumes  for  the  same  period, 
produce  an  additional  adjustment  In 
rates  of  6.13  cents  per  Mcf  to  be  applied 
as  a  surcharge  to  all  rate  schedules 
affected  by  such  PGAC.  El  Paso  further 
states  that  after  eliminating  the  cur¬ 
rently  effective  surcharge  rate  of  4.00 
cents  per  Mcf  made  effective  December 
1,  1976,  the  net  adjustment  to  its  cur¬ 
rently  effective  rates  attributable  to  this 
instant  PGAC  notice  of  change  is  an 
increase  of  7.82  cents  per  Mcf. 

H  Paso  states  that  the  Account  191 
balance  Includes  an  amount  of  $2,762,679 
attributable  to  purchases  made  during 
the  six  month  period  ending  December 
31,  1976,  from  certain  reversionary  in¬ 
terest  owners  subject  to  Opinion  No.  737, 
as  amended.  Issued  July  11,  1975,  at 


1  The  special  rate  schedules  subject  as  to 
this  PGAO  adjustment  are  Rate  Schedules 
X-7,  X-14,  X-25,  X-30,  X-33  and  X-35  of 
El  Paso's  FPC  Gas  Tariff,  Third  Revised  Vol¬ 
ume  No.  2,  and  Rate  Schedules  PS-25,  PS- 
26,  PS- 27,  FS-28,  PS-30.  FS-35  and  F-45  of 
El  Paso’s  FPC  Gas  Tariff,  Original  Volume 
No.  2A. 

*  Such  special  surcharge  rate  Is  2.69  cents 
per  Mcf  and  was  designed  to  recover  In¬ 
creased  gas  costs  In  the  amount  of  $19,383,371 
resulting  from  Opinion  Nos.  770  and  770-A 
Increases  during  the  period  July  27,  1976. 
through  November  30,  1976,  and  not  reflected 
In  El  Paso’s  rates  until  December  1,  1976. 
Such  surcharge  adjustment  was  Included  as 
a  part  of  the  special  PGAC  filing  made  by  B 
Paso  on  November  22,  1976,  and  made  effec¬ 
tive  on  December  1,  1976,  by  order  Issued 
November  30.  1976,  at  Docket  Nos.  RP73-16* 
and  RP76-69  (PGA77-1). 
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Docket  Nos.  CP75-209  and  CI75-594. 
Further,  El  Paso  states  that  included  In 
El  Paso’s  annualized  gas  C06t  adjustment 
is  $7,115,017  subject  to  possible  refund 
by  El  Paso,  which  $7,115,017  is  comprised 
of  emergency  purchases  made  at  rate 
levels  in  excess  of  the  national  rate 
levels  in  the  amount  of  $253,504  and 
$6,861,513  attributable  to  purchases 
made  from  the  reversionary  interest 
owners  subject  to  said  Opinion  No.  737. 

El  Paso  states  the  current  adjustment 
applicable  to  those  Original  Volume  No. 
2A  special  rate  schedules  affected  by  the 
PGAC-CHPG 3  is  an  increase  of  21.1732 
cents  per  Mcf.  Such  current  adjustment 
is  comprised  of  an  increase  in  the 
weighted  average  purchased  cost  of 
clean,  high-pressure  gas  equating  to 
10.2844  cents  per  Mcf  and  a  surcharge 
adjustment  of  10.8888  cents  per  Mcf, 
representing  the  unrecovered  purchased 
gas  cost  balance  contained  in  Account 
191  as  of  December  31,  1976,  adjusted  to 
eliminate  the  remaining  amounts  ap¬ 
plicable  to  the  special  Opinion  Nos.  770 
and  770-A  surcharge  under  the  PGAC- 
CHPG.  Based  upon  sales  volumes  under 
such  special  rate  schedules  for  the 
twelve  months  ended  December  31,  1976, 
said  increase  of  10.2844  cents  per  Mcf 
will  increase  revenues  by  $123,096  and 
based  upon  the  gas  sales  volumes  under 
the  special  rate  schedules  subject  to  the 
PGAC-CHPG  for  the  six  months  period 
ending  December  31,  1976,  the  surcharge 
adjustment  of  10.8888  cents  per  Mcf  will 
recover  during  the  six  month  period  sub¬ 
sequent  to  April  1,  1977,  $62,372  of  the 
unrecovered  purchased  gas  cost  recorded 
in  Account  191.  El  Paso  states  that  as  a 
result  of  eliminating  the  currently  ef¬ 
fective  surcharge  rate  of  4.4913  cents 
per  Mcf  made  effective  on  December  1, 
1976,  the  net  adjustment  to  the  currently 
effective  rates  applicable  to  the  affected 
spcial  rate  schedules  is  an  increase  of 
16.6819  cents  per  Mcf  attributable  to  the 
instant  PGAC-CHPG  notice  of  change. 

El  Paso  states  that  the  Account  191 
balance  applicable  to  the  PGAC-CHPG 
includes  an  amount  of  $40,679,  attrib¬ 
utable  to  purchases  made  during  the  six 
month  period  ending  December  31,  1976, 
and  that  included  in  EH  Paso’s  PGAC- 
CHPG  gas  cost  adjustment  is  $506,640 
subject  to  possible  refund  which  amounts 
are  attributable  to  purchases  made  from 
the  aforementioned  reversionary  inter¬ 
est  owners. 

El  Paso  has  requested  waiver  of  all 
applicable  rules  and  regulations  of  the 
Commission  as  may  be  necessary  to 
permit  the  tendered  tariff  sheets  to  be¬ 
come  effective  on  April  1,  1977. 

El  Paso  states  copies  of  the  filing  and 
attachments  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  RP72- 
155  and  RP76-59,  and,  otherwise,  upon 
all  affected  customers  and  Interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  March 


•  The  special  rate  schedules  subject  to 
POAC-CHPO  are  Rate  Schedules  PS-3,  PS-6, 
PS-7,  PS-10  and  PS-32. 
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25,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

'  Secretary. 

[FR  Doc.77-7691  Filed  3-15-77;8:45  am] 


[Docket  No.  E77-48] 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Supplemental  Emergency  Order 

By  order  issued  March  4,  1977,  pursu¬ 
ant  to  section  6  of  the  Emergency  Na¬ 
tural  Gas  Act  of  1977,  Pub.  L.  95-2  (91 
Stat.  4  (1977)),  I  denied,  without  preju¬ 
dice,  the  request  of  Natural  Gas  Pipeline 
Company  of  America  (Natural)  to  make 
certain  emergency  purchases.  The  order 
further  stated  that,  where  expenditures 
were  made  prior  to  February  22,  1977, 
for  the  purpose  of  delivering  such  gas 
supplies  to  Natural,  Natural  could  make 
such  purchases  consistent  with  the  doc¬ 
trine  of  “Colorado  Interstate  Gas  Com¬ 
pany,”  Docket  No.  E77-31  (February  28, 
1977). 

On  March  9,  1977,  Natural  submitted 
a  supplemental  petition  in  which  it  set 
forth  information  indicating  that  Pio¬ 
neer  Natural  Gas  Company  (Pioneer), 
Good  Hope  Refineries,  Inc.  (Good 
Hope),  and  Coronado  Transmission 
Company  (Coronado)  had  made  ex¬ 
penditures  prior  to  February  22, 1977,  for 
the  purpose  of  delivery  of  the  subject  gas 
supplies  to  Natural.  Based  upon  the  in¬ 
formation  submitted  by  Natural,  I  find 
that  the  proposed  purchases  from  Pio¬ 
neer,  Good  Hope  and  Coronado  satisfy 
the  “Colorado  Interstate”  criteria. 
Therefore,  I  authorize  Natural  to  make 
such  purchases  notwithstanding  Order 
No.  6. 

Natural  also  states  that  it  has  agreed 
to  pay  transportation  charges  of  (i)  5 
cents  per  Mcf  to  Mississippi  River 
Transmission  Company  (Mississippi)  in 
order  to  receive  the  gas  from  Pioneer 
and  (ii)  15  cents  per  Mcf  to  Fuel  Mar¬ 
keting,  Inc.  (Fuel  Marketing)  in  order 
to  pay  for  the  installation  and  operation 
of  facilities  required  to  receive  gas  from 
Coronado.  Since  the  parties  have  agreed 
upon  the  transportation  charges  to  be 
paid,  I  find  no  reason  to  fix  other  charges 
and  authorize  Mississippi  and  Fuel 
Marketing  to  transport  the  subject  gas 
supplies  for  Natural  as  described  in 
Natural’s  March  9,  1977  petition. 


Natural  also  requests  permission  to 
make  emergency  purchases  from  Ami- 
noil,  U.S-A.  (Aminoil),  and  other  inde- 
depndent  producers  in  the  Sacramento 
Basin  Area,  California.  Natural’s  peti¬ 
tion  states  that  Aminoil  will  obtain  the 
release  of  a  portion  of  this  gas  from  in¬ 
trastate  commerce  and  that  facilities 
will  be  constructed  to  deliver  the  gas  to 
Natural.  These  statements  fail  to  satisfy 
the  criteria  of  “Colorado  Interstate, 
supra,”  and  “United  Gas  Pipe  Line  Com¬ 
pany,”  Docket  No.  E77-33  (March  3. 
1977) ,  which  require  that  the  construc¬ 
tion  of  facilities  had  been  commenced 
or  that  a  formal  written  release  of  gas 
from  an  intrastate  contract  had  been 
obtained  prior  to  February  22.  1977. 

Natural  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Natural,  Pioneer,  Good  Hope,  Coronado, 
Fuel  Marketing,  Mississippi,  and  Ami¬ 
noil.  This  order  shall  also  be  published 
in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

•  Administrator. 

March  10,  1977. 

[FR  Doc.77-7722  Plied  3-15-77;8:45  am] 


[Docket  No.  E77-51] 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 
Emergency  Order 

On  March  9,  1977,  Panhandle  Eastern 
Pipe  Line  Company,  Panhandle)  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977) ) ,  a  request  for  an 
order  authorizing  an  emergency  pur¬ 
chase  of  aproximately  30,000  Mcfd  of 
natural  gas  from  Good  Hope  Refineries, 
Inc.  (Good  Hope).  Panhandle  is  pur¬ 
chasing  the  subject  volumes  as  agent  for 
its  customers,  Indiana  Gas  Company, 
Inc.  (Indiana  Gas),  and  Citizens  Gas 
and  Coke  Utility  (Citizens  Gas) .  Total 
volumes  expected  to  be  delivered  are 
4.5  Bcf  with  2.5  Bcf  to  be  delivered  to 
Indiana  Gas  and  2.0  Bcf  to  be  delivered 
to  Citizens  Gas. 

Panhandle  will  purchase  the  subject 
volumes  at  a  price  of  $2.25  per  MMBtu. 
I  find  this  price  to  be  fair  and  equitable 
in  accordance  with  Order  No.  2. 

Good  Hope  will  deliver  these  volumes 
through  Southern  Gas  Transmission 
Corporation  (Southern  Gas)  to  Trunk¬ 
line  Gas  Company  (Trunkline)  at  a 
point  where  the  pipelines  of  Trunkline 
and  Southern  Gas  cross.  Trunkline  will 
deliver  the  volumes  to  Panhandle  at 
Tuscola,  Illinois,- and  Panhandle  will  de¬ 
liver  to  Indiana  Gas  and  Citizens  Gas. 
Trunkline  will  construct  facilities  nec¬ 
essary  to  receive  these  volumes  from 
Southern  Gas.  In  addition,  Panhandle 
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and  Trunkline  will  receive  total  trans¬ 
portation  charges  of  20  cents  per  Mcf 
plus  4  percent  of  the  volumes  trans¬ 
ported  for  compressor  fuel. 

I  find  that  contractual  provisions  be¬ 
tween  Southern  Gas  and  its  producers, 
transporters  and  other  suppliers  of  gas 
may  prohibit  the  sale  of  natural  gas  in 
Interstate  commerce  and  the  commin¬ 
gling  of  its  intrastate  pipeline  gas  sup¬ 
plies  with  gas  moving  in  interstate  com¬ 
merce.  The  transportation  an  delivery 
of  gas  for  which  Panhandle  seeks  ap¬ 
proval  may  result  in  some  commingling 
of  interstate  natural  gas  with  South¬ 
ern  Gas’  normal  intrastate  pipeline  sys¬ 
tem  gas  supplies  and  with  gas  owned  by 
other  third  parties.  This  order  shall  be 
considered  as  applying  to  all  such  com¬ 
mingled  gas.  Under  the  provisions  of  sec¬ 
tion  9(b),  (c)  of  Pub.  L.  95-2  (91  Stat. 
at  9)  the  suppliers  of  such  gas  which  Is 
so  commingled,  may  not  terminate  ex¬ 
isting  con  tracts  with  such  other  parties 
or  require  a  redetermination  of  the 
prices  provided  In  such  contracts  by  rea¬ 
son  of  this  transaction.  Contractual  ter¬ 
mination,  prohibition  or  redetermina- 
tion  provisions  in  any  such  contracts 
referred  to  above  are  not  enforceable  by 
reason  of  section  9  of  Pub.  L.  95-2  since 
Good  Hope  and  Southern  Gas  are  sell¬ 
ing,  delivering  and  transporting  gas  for 
Panhandle  pursuant  to  section  6(a)  of 
that  Act.  Good  Hope,  Southern  Gas  and 
any  third  person  whose  gas  is  commin¬ 
gled  with  Panhandle’s  gas  shall  refer  all 
relevant  information  concerning  any  at¬ 
tempt  to  terminate  existing  contracts  or 
require  a  redetermination  of  prices  to 
the  Admlnisrator  for  appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Good  Hope 
and  Southern  Gas  are  not  classified  as 
natural  gas  companies  within  the  mean¬ 
ing  of  the  Natural  Gas  Act.  Section  6(b) 
(1)  of  the  Act  provides  in  part  that 
“Ctlhe  provisions  of  the  Natural  Gas 
Act  shall  not  apply  •  •  •  to  any  sale  to 
an  interstate  pipeline  •  •  •  under  the 
authority  of  subsection  (a)  or  to  any 
transportation  by  an  Intrastate  pipeline 
In  connection  with  such  sale  •  •  •." 
91  Stat.  at  8.  In  addition,  section  6 <"c)  (2) 
provides : 

Compliance  by  any  pipeline  with  any  or¬ 
der  under  tbis  subsection  shall  not  subject 
such  pipeline  to  regulation  under  the  Na¬ 
tural  Gas  Act  or  to  regulation  as  a  common 
carrier  under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transpor¬ 
tation  of  this  gas  will  not  subject  Good 
Hope  and  Southern  Gas  to  the  provisions 
of  the  Natural  Gas  Act  or  to  regulation 
as  a  common  carrier  under  state  law. 

Panhandle  advises  that  Indiana  Gas 
and  Citizens  Gas  have  advised  that  they 
are  not  serving  any  uses  set  forth  in  18 
CFR  2.78(a)(1)  (iv)-(ix)  and  that  the 
sale  complies  with  Order  No.  6.  The  ap¬ 
proval  of  this  sale  is  conditioned  upon 
the  submission  of  sworn  statements  by 
Indiana  Gas  and  Citizens  Gas  that  the 
subject  purchase  compiles  with  Order 
No.  6. 

Pursuant  to  section  6(a)  of  the  Act, 
I  authorize  Good  Hope  to  sell  gas  to  Pan¬ 


handle  as  agent  for  Indiana  Gas  and 
Citizens  Gas.  Pursuant  to  section  6(c)  (1) 
of  the  Act,  I  authorize  Trunkline  to  con¬ 
struct  the  facilities  necessary  to  receive 
this  gas  from  Southern  Gas.  Since  the 
parties  have  agreed  upon  the  transpor¬ 
tation  charges,  I  find  no  basis  on  which 
to  fix  other  charges. 

Indiana  Gas  and  Citizens  Gas  shall 
submit  weekly  reports  as  required  by 
Order  No.  4. 

This  order  Is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  In  Executive  Order  No.  11969 
(February  2,  1977),  and  shall  be  served 
upon  Panhandle,  Good  Hope,  Southern 
Gas,  Trunkline,  Indiana  Gas  and  Citi¬ 
zens  Gas.  This  order  shall  also  be  pub¬ 
lished  in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

|FR  Doc  77-7718  FUed  3-15-77:8:45  am] 


[Docket  No.  E77-S21 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Emergency  Order 

On  March  9.  1977,  Raton  Natural  Gas 
Company  (Raton)  filed,  pursuant  to  sec¬ 
tion  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act),  Pub.  L.  95-2  (91  Stat. 
4  1977)),  an  application  for  authoriza¬ 
tion  to  purchase  300  Mcfd  and  up  to  500 
Mcfd  from  Independent  Gas  Service 
Company  for  a  period  of  thirty  (30) 
days. 

Raton  proposes  to  purchase  the  sub¬ 
ject  volumes  at  a  price  of  $2.25  per  Mcf 
Inclusive  of  all  adjustments.  To  the  ex¬ 
tent  such  price  exceeds  $2.25  per  MMBtu, 
it  Is  not  fair  and  equitable  In  accordance 
with  Order  No.  2. 

Independent  will  deliver  the  subject 
volumes  to  Greely  Gas  Company  (Gree- 
ly)  which  will  deliver  to  Colorado  In¬ 
terstate  Gas  Company  (CIG) .  CIG  will 
deliver  to  Raton.  Raton  advises  that 
there  will  be  no  charges  for  the  subject 
transportation  and  that  deliveries  will 
be  made  through  existing  facilities. 

Raton  advises  and  I  find  that  the  gas 
made  available  by  Independent  and  the 
transportation  of  such  gas  by  Greely 
will  result  In  commingling  of  interstate 
natural  gas  with  the  gas  delivered  by  In¬ 
dependent  and  Greely’s  normal  inter¬ 
state  system  gas  supply  and  with  volumes 
of  gas  owned  by  other  parties.  The  con¬ 
tractual  provisions  between  Greely  and 
its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of  nat¬ 
ural  gas  In  Interstate  commerce  and  the 
commingling  of  their  intrastate  pipeline 
system  gas  supplies  with  gas  moving  in 
interstate  commerce.  The  sale,  transpor¬ 
tation  and  delivery  of  gas  for  which  Ra¬ 
ton  seeks  approval  may  result  in  some 
commingling  of  Interstate  natural  gas 
with  Greely’s  normal  Intrastate  gas  sup¬ 
plies  and  with  gas  owned  by  other  third 
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parties.  This  order  shall  be  considered  as 
applying  to  all  such  commingled  gas. 
Under  the  provisions  of  section  9(h) ,  (c) 
of  Pub.  L.  95-2  (91  Stat.  at  9),  the  sup¬ 
pliers  of  such  gas,  which  is  so  commin¬ 
gled,  may  not  terminate  existing  con¬ 
tracts  with  Greely  or  such  other  parties 
or  require  a  redetermination  of  the  prices 
provided  In  such  contracts  by  reason  of 
this  transaction.  Contractual  termina¬ 
tion.  prohibition  or  redetermination  pro¬ 
visions  in  any  such  contracts  referred  to 
above  are  not  enforceable  by  reason  of 
section  9  of  Pub.  L.  95-2  since  Independ¬ 
ent  and  Greely  are  selling,  delivering  and 
transporting  gas  for  Raton  pursuant  to 
section  6(a)  of  that  Act.  Independent 
and  Greely  and  any  third  person  whose 
gas  Is  commingled  with  Raton’s  gas  shall 
refer  all  relevant  Information  concern¬ 
ing  any  attempt  to  terminate  existing 
contracts  or  require  a  redetermination 
of  prices  to  the  Administrator  for  appro¬ 
priate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Independent 
and  Greely  are  not  classified  as  natural 
gas  companies  within  the  meaning  of  the 
Natural  Gas  Act.  Section  6(b)  (1)  of  the 
Act  provides  in  part  that  “Itlhe  provi¬ 
sions  of  the  Natural  Gas  Act  shall  not 
apply  •  •  •  to  any  sale  to  an  interstate 
pipeline  •  •  •  under  the  authority  of 
subsection  (a)  or  to  any  transportation 
by  an  Intrastate  pipeline  In  connection 
with  such  sale  •  •  •.»  91  Stat.  4,  8.  In 
addition,  section  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  shall  not  subject  such 
pipeline  to  regulation  under  the  Natural  Qas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transporta¬ 
tion  of  this  gas  will  not  subject  Inde¬ 
pendent  and  Greely  to  the  provisions  of 
the  Natural  Gas  Act. 

Order  No.  6  provides  in  part  that,  sub¬ 
sequent  to  February  22,  1977,  no  Inter¬ 
state  pipeline  may  contract  for  gas  pur¬ 
suant  to  section  6  of  the  Act  if,  contem¬ 
poraneously  with  the  execution  of  such 
contract,  the  Interstate  pipeline  Is  serv¬ 
ing  directly  or  Indirectly  any  uses  classi¬ 
fied  In  Priorities  4  through  9  as  defined  by 
the  Federal  Power  Commission  In  18  CFR 
2.78(a)  (1)  (iv)-(lx) .  Ration’s  filing  does 
not  demonstrate  that  It  will  not  serve 
such  uses  directly  or  Indirectly.  There¬ 
fore  Raton's  authority  to  purchase  gas 
from  Independent  Is  conditioned  upon 
Raton’s  submission  of  a  sworn  statement 
that,  based  upon  Information  reasonably 
available  to  it  at  the  time  of  execution 
of  the  contract,  It  was  not  serving  any 
uses  classified  In  Priorities  4  through  9 
Indirectly  as  well  as  directly. 

I  authorize  Independent  to  sell  gas  to 
Raton  at  a  price  not  to  exceed  $2.25  per 
MMBtu,  and  authorize  and  order  Greely 
and  CIG  to  transport  and  deliver  gas  to 
Raton  on  the  above-stated  terms  and 
conditions. 

Raton  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Tills  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  In  Executive  Order  No.  11969  (Feb- 
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ruary  2,  1977) ,  and  shall  be  served  upon 
Raton,  Independent,  Greely  and  CIG. 
This  order  shall  also  be  published  in  the 
Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 

Administrator. 

March  10,  1977. 

|FR  Doc.77-7719  Filed  3-15-77;8:45  am] 


[Docket  No.  E77-53] 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Emergency  Order 

On  March  10,  1977,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed,  pursuant 
to  section  6  of  the  Emergency  Natural 
Gas  Act  of  1977  (Act) ,  Pub.  L.  95-2  (91 
Stoat.  4  (1977)),  an  application  request¬ 
ing  a  determination  that  El  Paso  may 
purchase,  under  Order  No.  6,  those  sup¬ 
plies  for  which  an  oral  agreement  was 
executed  on  or  before  February  22,  1977, 
and,  in  some  cases,  formal  written  agree¬ 
ments  to  purchase  such  gas  were  exe¬ 
cuted.  For  the  reasons  set  forth  below, 
I  grant  in  part  and.  deny  in  part  El 
Paso’s  requests. 

“Natural  Gas  Pipeline  Company  of 
America,”  Docket  No.  E77-48  (March  4, 
1977),  “United  Gas  Pipe  Line  Company,” 
Docket  No.  E77-33  (March  2,  1977) ,  and 
“Colorado  Interstate  Gas  Company,” 
Docket  No.  E77-31  (February  28,  1977), 
delineate  certain  sales  which  may  be 
made  notwithstanding  Order  No.  6. 
Those  cases  permit  purchases  to  be  made 
where  (i)  construction  of  facilities  to 
be  used  solely  to  deliver  the  gas  to  the 
proposed  purchaser  had  commenced 
prior  to  February  22,  1977;  (ii)  a  binding 
contract  for  the  sale  of  such  gas  supplies 
had  been  executed  prior  to  February  22, 
1977,  and  the  purchaser  had  obtained  a 
long  term  dedication  of  the  gas  reserves 
under  the  Natural  Gas  Act  (15  U.S.C. 
717,  et  seq.)  following  the  emergency 
purchase;  or  (iii)  the  seller  had  obtained 
a  formal  written  release  of  gas  from  an 
existing  intrastate  contract  prior  to  Feb¬ 
ruary  22, 1977.  These  cases  also  state  that 
oral  agreements  will  not  be  accepted  un¬ 
less  the  type  of  detrimental  reliance  set 
forth  above  can  be  demonstrated. 

El  Paso’s  filing  demonstrates  that  El 
Paso  had  actually  executed  formal  writ¬ 
ten  agreements  for  some  purchases  prior 
to  February  22,  1977.  In  some  cases,  de¬ 
liveries  had  also  commenced  on  or  before 
February  22,  1977.  These  purchases,  from 
John  Yates,  et  al.  (John  Yates),  Antweil, 
et  al.  (Antweil),  Yates  Petroleum  Cor¬ 
poration  (Yates),  Aminoil  U.S.A.,  Inc. 
(Aminoil),  Samedan,  et  al.  (Samedan), 
Depco,  Inc.  (Depco),  Sabine  Produc¬ 
tion  Company  (Sabine),  B.  Bennett 
(Bennett) ,  and  Inexco  Oil  Company 
(Inexco) ,  may  be  made  at  fair  and  equi¬ 
table  prices  pursuant  to  Order  No.  2  not¬ 
withstanding  Order  No.  6. 

The  proposed  purchases  from  Yates 
Petroleum  Corporation,  et  al.  (Yates,  et 


al.)  and  Monsanto  Company  (Monsanto) 
do  not  satisfy  the  criteria  of  the  above 
cases.  There  are  no  written  contracts  for 
these  purchases  and  no  indication  that 
the  construction  of  facilities  for  El  Paso 
to  receive  these  gas  supplies  had  com¬ 
menced  on  or  before  February  22,  1977. 
Thus,  these  proposed  purchases  do  not 
satisfy  the  criteria  of  the  above-cited 
cases  and  may  not  be  made  under  Order 
No.  6. 

El  Paso  also  states  that,  if  not  other¬ 
wise  permitted  to  make  these  purchases, 
it  would  agree  to  the  condition  in  “Colo¬ 
rado  Interstate”  that  equivalent  volumes 
be  made  available  to  any  interstate  pipe¬ 
line  or  local  distribution  company  which 
would  be  entitled  to  receive  gas  under 
section  4(a)  of  the  Act  (91  Stat.  4,  5). 
This  condition  in  “Colorado  Interstate” 
was  not  an  independent  basis  for  approv¬ 
ing  that  purchase.  Rather  it  was  a  condi¬ 
tion  imposed  on  a  purchase  which  was 
approved  because  Colorado  Interstate 
had  demonstrated  a  detrimental  reliance 
on  Order  No.  2.  El  Paso  has  not  demon¬ 
strated  such  a  reliance  with  respect  to  its 
proposed  purchases  from  Yates,  et  al., 
and  Monsanto. 

El  Paso  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
El  Paso,  John  Yates,  Antweil,  Yates, 
Aminoil,  Yates,  et  al.,  Samedan,  Depco, 
Sabine,  Bennett,  Inexco  and  Monsanto. 
This  order  shall  also  be  published  in  the 
Federal  Register  and  shall  remain  in 
effect  unless  and  until  Order  No.  6  is 
modified  or  rescinded. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

March  10,  1977. 

[FR  Doc.77-7720  Filed  3-1 5-77; 8: 45  am] 


[Docket  No.  E77-54] 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977 

Emergency  Order 

On  March  10,  1977,  Texas  Gas  Trans¬ 
mission  Corporation  (Texas  Gas),  as 
agent  for  certain  of  its  customers,1  filed, 
pursuant  to  section  6  of  the  Emergency 
Natural  Gas  Act  of  1977  (Act),  Pub.  L. 
95-2  (91  Stat.  4  (1977)),  an  application 
for  authorization  to  transport  natural 
gas  which  it  is  purchasing  for  certain  of 
its  customers  and  to  construct  the  facil¬ 
ities  necessary  to  receive  this  gas  into  its 
pipeline  system. 

Texas  Gas,  as  agent,  executed  a  con¬ 
tract  on  February  16,  1977,  with 

Breathitt  Gas  Transmission  Corporation 
(Breathitt)  for  the  purchase  of  approxi¬ 
mately  100  to  150  Mcfd  from  leasehold 


1  These  customers  are  local  distribution 
companies  and  Interstate  pipelines  as  defined 
in  sections  2  (1),  (5)  of  the  Act  (91  Stat.  4). 


interests  owned  or  controlled  by  Breath¬ 
itt  in  Hopkins  County,  Kentucky.  The 
total  price  to  be  paid  by  Texas  Gas,  as 
agent,  is  $2.25  per  MMBtu.  Thus,  the  pro¬ 
posed  price  is  fair  and  equitable  in  ac¬ 
cordance  with  Order  No.  2. 

Texas  Gas  will  construct  a  meter  sta¬ 
tion  and  related  facilities  at  an  estimated 
cost  of  $6,600  in  Hopkins  County,  Ken¬ 
tucky,  to  receive  the  gas  from  Breathitt. 
These  costs  will  be  paid  on  a  pro-rata 
basis  by  Texas  Gas’  customers  which  re¬ 
ceive  these  volumes.  In  addition,  Texas 
Gas’  proposed  transportation  rates  are 
based  upon  the  cost  data  supporting  the 
settlement  rates  in  Texas  Gas’  most  re¬ 
cent  Federal  Power  Commission  rate  case 
in  Docket  No.  RP76-17  and  the  reten¬ 
tion  of  a  percent  of  the  transported  vol¬ 
umes  for  compressor  fuel  and  company 
use  and  loss.  I  find  no  basis  on  which  to 
fix  other  charges  since  the  parties  have 
agreed  upon  the  transportation  charges 
and  payment  of  the  construction  costs. 

Breathitt  advises  and  I  find  that  con¬ 
tractual  provisions  between  Breathitt 
and  its  producers,  transporters  and  other 
suppliers  of  gas  prohibit  the  sale  of  nat¬ 
ural  gas  in  interstate  commerce  and  the 
commingling  of  its  intrastate  pipeline 
system  gas  supplies  with  gas  moving  in 
interstate  commerce.  The  transportation 
and  delivery  of  gas  for  which  Texas  Gas 
seeks  approval  may  result  in  some  com¬ 
mingling  of  interstate  natural  gas  with 
Breathitt’s  normal  intrastate  pipeline 
system  gas  supplies  and  with  gas  owned 
by  other  third  parties.  This  order  shall 
be  considered  as  applying  to  all  such 
commingled  gas.  Under  the  provisions  of 
section  9  (b),  (c)  of  Pub.  L.  95-2  (91 
Stat.  at  9),  the  suppliers  of  such  gas, 
which  is  so  commingled,  may  not  termi¬ 
nate  existing  contracts  with  Breathitt 
or  such  other  parties  or  require  a  redeter¬ 
mination  of  the  prices  provided  in  such 
contracts  by  reason  of  this  transaction. 
Contractual  termination,  prohibition  or 
redetermination  provisions  in  any  such 
contracts  as  referred  to  above  are  not 
enforceable  by  reason  of  section  9  of 
Public  Law  95-2  since  Breathitt  is  sell¬ 
ing,  delivering  and  transporting  gas  for 
Texas  Gas  pursuant  to  section  6(a)  of 
that  Act.  Breathitt  and  any  third  person 
whose  gas  is  commingled  with  Texas  Gas’ 
gas  shall  refer  all  relevant  information 
concerning  any  attempt  to  terminate  ex¬ 
isting  contracts  or  require  a  redetermi¬ 
nation  of  prices  to  the  Administrator  for 
appropriate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Breathitt  is 
not  classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  of  the  Act  provides 
in  part  that  “ttlhe  provisions  of  the  Nat¬ 
ural  Gas  Act  shall  not  apply  •  •  •  to 
any  sale  to  an  interstate  pipeline  •  •  • 
under  the  authority  of  subsection  (a)  or 
to  any  transportation  by  an  Intrastate 
pipeline  In  connection  with  such 
sale  •  •  •”  91  Stat.  at  8.  In  addition, 
section  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subsection  Shall  not  subject 
such  pipeline  to  regulation  under  the  Nat- 
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ur&l  Gas  Act  or  to  regulation  as  a  common 
carrier  under  any  provision  of  state  law. 

Thus,  the  sale,  delivery  and  transporta¬ 
tion  of  this  gas  will  not  subject  Breathitt 
or  any  person  supplying  gas  to  Breathitt 
to  the  provisions  of  the  Natural  Gas  Act 
or  to  regulation  as  a  common  carrier 
under  state  law. 

Based  upon  the  foregoing,  Texas  Gas 
is  authorized  to  purchase  gas,  as  agent, 
from  Breathitt,  to  construct  facilities  to 
receive  such  gas  and  to  transport  such 
gas  for  certain  of  its  customers.  This 
authorization  is  conditioned  on  (1)  Texas 
Gas’  submission  of  the  names  of  the 
customers  for  which  it  is  acting  as  agent, 

(ii)  those  customers  agreeing  to  submit 
reports  as  required  by  Order  No.  4  and 

(iii)  such  customers  certifying  that  they 
are  entitled  to  purchase  gas  under  the 
provisions  of  Order  No.  6. 

This  order  is  Issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  In  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977) ,  and  shall  be  served  upon 
Texas  Gas  and  Breathitt.  This  order 
shall  also  be  published  in  the  Federal 
Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  Issued  thereunder. 

Richard  L.  Dunham. 

Administrator. 

March  10,  1977. 

[FR  Doc.77-7721  Filed  3-16-77;8:45  am] 


(Docket  No.  ER77-196 ( 

FLORIDA  POWER  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets  and  Establish¬ 
ing  Procedure 

March  10.  1977. 

By  letter  dated  February  11,  1977, 
Florida  Power  Corporation  (Florida) 
submitted  for  filing  proposed  increased 
rates  under  its  FPC  electric  tariff  which 
provides  rates  for  full  requirements  serv¬ 
ice,  partial  requirements  service,  and 
transmission  service.  Under  the  present 
tariff  Florida  currently  provides  only  full 
requirements  service  to  14  municipal  and 
9  cooperative  customers.  Additionally, 
Florida  proposes  to  change  rates  for  two 
partial  requirements  customers  served 
under  separate  contracts,  the  Reedy 
Creek  Utilities  Company  and  the  City  of 
Wauchula.  The  base  rates  in  these  con¬ 
tracts  remain  unchanged,  but  the  fuel 
adjustment  base  index  is  changed  to  re¬ 
flect  Period  II  fuel  cost  levels.  There  are 
currently  no  customers  receiving  trans¬ 
mission  or  partial  requirements  service 
under  the  tariff. 

The  company  stated  that  its  filing  is 
necessitated  by  the  anticipated  placing 
in  service  on  February  28, 1977,  of  its  new 
Crystal  River  Unit  No.  3,  a  nuclear  unit, 
which  is  expected  to  have  large  cost 
effects,  particularly  fuel  cost  reduction. 
The  company  stated  that  It  has  sold  10 
percent  of  its  100  percent  interest  in  the 
unit  to  a  group  of  small  utilities  and  that 


it  anticipated  that  on  February  28,  it 
will  initiate  partial  requirements  and 
transmission  service  to  five  full  require¬ 
ments  customers,  and  transmission  serv¬ 
ice  to  a  number  of  other  owners  of 
Crystal  River  No.  3. 

Florida  claims  that  the  proposed  in¬ 
crease  amounts  to  $5,508,117  or  6.7  per¬ 
cent  if  1976  fuel  costs  are  projected  into 
the  test  period  as  proposed  by  Florida 
for  this  purpose. 

The  proposed  rates  for  full  and  partial 
requirements  service  consist  of  (1)  a 
customer  charge;  (2)  a  flat  demand 
charge  for  full  and  two  step  demand 
charge  for  partial  requirements;  and  (3) 
a  two  step  energy  charge  for  full  and  a 
flat  energy  charge  for  partial  require¬ 
ments,  with  variations  for'  four  different 
delivery  voltages  varying  from  230/115 
kV  to  under  12  kV.  The  transmission  rate 
provides  separately  for  bulk  and  sub- 
transmission  service  and  for  firm  and 
non-firm  service.  The  rate  for  bulk  trans¬ 
mission  (above  69  kV)  is  a  flat  rate  per 
kW  for  firm  service  and  a  flat  energy 
charge  for  non-firm  service.  The  rate  for 
subtransmission  is  also  at  a  flat  rate  per 
kW  which  increases  as  the  voltage  deliv¬ 
ery  level  lowers  from  69  kV  to  below  13 
kV  delivery.  Where  changes  have  been 
made  in  rate  design,  Florida  states  such 
changes  are  related  to  cost  of  service  and 
use  characteristics.  The  fuel  adjustment 
has  been  revised  to  reflect  a  lower  base 
cost  of  fuel  (1.4480/ kWh)  based  on  the 
projected  operation  of  the  Crystal  River 
Nuclear  Unit. 

The  Company's  case-in-chief  is  based 
on  a  test  period  consisting  of  the  12 
months  ended  February  28,  1978.  Flor¬ 
ida’s  Statement  N  for  this  period  indi¬ 
cates  that  the  proposed  rate  Increase 
will  result  in  an  earned  rate  of  return  in 
the  range  of  8.90  percent  to  9.08  percent. 

Public  notice  of  the  filing  was  issued 
cm  February  18,  1977,  with  comments, 
protests  or  petitions  to  intervene  due  on 
or  before  March  2, 1977.  Subsequently,  in 
a  Notice  of  Extension  of  Time,  Issued 
March  2, 1977, 1  the  period  for  filing  com¬ 
ments,  protests  or  petitions  to  intervene 
was  extended  until  March  4,  1977. 

On  March  4,  1977,  petitions  to  inter¬ 
vene  in  this  docket  were  filed  by  the 
Seminole  Electric  Cooperative,  Inc. 
(Seminole)  and  by  various  other  whole¬ 
sale  customers  of  Florida  Power  * 
(Cities).  Seminole  and  the  Cities  both 
allege  interests  in  these  proceedings,  and 
assert  that  they  will  be  directly  affected 
by  the  outcome.  The  Commission’s  re¬ 
view  indicates  that  both  petitioners  have 
Interests  sufficient  to  warrant  interven- 


1  On  February  28,  1977,  the  Commission  re¬ 
ceived  a  Joint  Motion  for  extension  of  time 
filed  by  Seminole  Electric  Cooperative,  Inc. 
and  the  Cities  of  Alachua,  Bartow,  Bushnell, 
Chattahoochee,  Fort  Meade,  Lake  Helen, 
Leesburg,  Mount  Dora,  Newberry,  Ocala, 
Quincy  and  Wllllston,  Florida.  Florida  Power 
Corporation  did  not  oppose  the  motion. 

*  The  wholesale  customers  seeking  to  Inter¬ 
vene  are  the  Cities  of  Alachua,  Bartow,  Bush¬ 
nell,  Chattahoochee,  Fort  Meade,  Lake  Helen, 
Leesburg,  Mount  Dora,  Newberry,  Ocala, 
Quincy  and  Wllklston,  Florida 


tion.*  Accordingly,  intervention  shall  be 
granted. 

The  Commission’s  review  of  Florida’s 
proposed  rate  charges  indicates  that 
Florida’s  proposed  rate  increases  have 
not  been  shown  to  be  just  and  reasonable 
and  therefore  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  preferen¬ 
tial  or  otherwise  unlawfuL  Accordingly, 
the  proposed  rate  increase  should  be  ac¬ 
cepted  for  filing  and  suspended  for  one 
day.' 

The  Commission  finds:  (1)  Florida’s 
proposed  rate  increase  should  be  accepted 
for  filing  and  suspended  for  one  day. 

(2)  Good  cause  exists  to  grant  the  pe¬ 
titions  to  intervene  of  Seminole  and  the 
Cities. 

The  Commission  orders:  (A)  Florida’s 
proposed  rate  increase  1s  hereby  accepted 
for  filing  and  use  thereof  suspended  for 
one  day,  or  until  March  14. 1977,  at  which 
time  it  may  become  effective,  subject  to 
refund,  pending  the  outcome  of  the  liti¬ 
gation  thereon. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates,  charges, 
terms,  and  conditions  of  service  included 
in  Florida’s  FPC  Electric  Tariff  as  pre¬ 
posed  to  be  revised  by  the  subject  filings. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  June  13, 1977.  (See 
Administrative  Order  No.  157.) 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  convene  a  settlement  confer¬ 
ence  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con¬ 
ference  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss) ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  Florida  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
under  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  S  35.19a  of  the  Commission 
regulations,  18  CFR  §  35.19a. 

(F)  Seminole  and  the  Cities  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 


•  In  their  respective  petitions  to  intervene, 
both  Seminole  and  the  Cities  Indicate  that 
settlement  agreements  may  soon  be  filed  In 
this  docket.  Petitioners  support  acceptance  by 
the  Commission  o l  Florida  Power’s  filing  and 
Imposition  by  the  Commission  of  only  a  one 
day  suspension. 
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That  participation  of  such  lntervenors 
Khali  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
And  provided,  further.  That  the  admis¬ 
sion  of  such  lntervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  on  the  wholesale  customers 
of  Florida. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-7685  Filed  3-15-77:8:45  am] 


[Docket  No.  RI77-S7] 

GREAT  SOUTHERN  OIL  &  GAS 
COMPANY,  INC. 

Petition  for  Special  Relief 

March  10,  1977. 

Take  notice  that  on  February  23,  1977, 
Great  Southern  Oil  &  Gas  Company,  Inc. 
(Petitioner),  P.O.  Box  52957,  OCS, 
Lafayette,  Louisiana,  70505,  in  Docket 
No.  RI77-37,  filed  a  petition  for  special 
relief  pursuant  to  Section  2.76  of  the 
Commission's  General  Policy  and  Inter¬ 
pretations.  Petitioner  requests  relief  from 
the  nation-wide  flowing  gas  rate  estab¬ 
lished  in  Opnion  No.  749  for  the  sale  of 
natural  gas  to  Columbia  Gas  Transmis¬ 
sion  Corporation  from  acreage  in  the 
West  Gueydan  Field,  Vermilion  Parish, 
Louisiana.  Petitioner  does  not  specify  the 
proposed  rate  for  the  gas  production. 
Petitioner  states  that  unless  the  re¬ 
quested  relief  is  granted,  the  project  will 
be  abandoned. 

Petitioner  further  states  that  it  ac¬ 
quired  its  Interest  in  the  subject  acreage 
from  Vermillion  Irrigation  Company 
which  had,  in  turn,  acquired  all  out¬ 
standing  interest  in  the  property  from 
Cities  Service  Oil  Company  (Cities  Serv¬ 
ice),  Perry  R.  Bass  and  Edgewater  Oil 
Company  (Edgewater) .  Petitioner  re¬ 
quests  that  the  Edgewater,  Perry  R.  Bass 
and  Cities  Service  rate  schedules  be  can¬ 
celled  and  that  a  single  rate  schedule 
covering  the  subject  acreage  be  issued  to 
Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  ref  ere  ce  to  said 
petition  should  on  or  before  March  31, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 


as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  Intervene  In  accord¬ 
ance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-7689  Filed  3-1 5-77; 8: 45  am] 

[Docket  No.  RP72-149  (PGA77-6)  ] 

MISSISSIPPI  RIVER  TRANSMISSION 

CORP. 

Proposed  Change  in  Rates 

March  10,  1977. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (“Missis¬ 
sippi”)  on  February  24,  1977  tendered 
for  filing  six  (6)  copies  of  Fifty-Fifth 
Revised  Sheet  No.  3A  to  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
become  effective  April  1, 1977. 

Mississippi  states  that  the  Instant 
tariff  sheet  is  being  submitted  pursuant 
to  the  Purchased  Gas  Cost  Adjustment 
Clause  (PGA)  of  its  tariff  to  provide  for 
the  recovery  of  amounts  accumulated  in 
its  unrecovered  purchased  gas  co6t  ac¬ 
count  and  to  update  the  base  average 
unit  cost  of  gas  purchased  from  pro¬ 
ducers.  Additionally,  the  tariff  sheet  re¬ 
flects  an  adjustment  to  eliminate  the 
effect  of  the  special  surcharge  filed  by 
United  Gas  Pipe  Line  Co.  (“United”)  at 
Docket  No.  CP76-413,  et  al.  Such  sur¬ 
charge  expires  March  31, 1977. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the 
rate  changes  proposed  to  become  effec¬ 
tive  April  1,  1977.  Mississippi  states  that 
copies  of  its  filing  were  served  on  Missis¬ 
sippi’s  jurisdictional  customers  and  the 
State  Commission  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission  in  accordance 
with  SS  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  25,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene  unless  such  peti¬ 
tion  has  previously  been  filed.  Copies 
of  the  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-7687  Filed  3-15-77:8:45  am] 


[Docket  No.  RP74— 100  etc.  (PQA77-3)  ] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 
Proposed  PGA  Rate  Adjustment 

March  10,  1977. 

Take  notice  that  on  March  1, 1977,  Na¬ 
tional  Fuel  Gas  Supply  Corporation  (Na¬ 


tional)  tendered  for  filing  as  part  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
Eleventh  Revised  Sheet  No.  4.  proposed 
to  be  effective  April  1, 1977. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National’s  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  and  Conditions.  National  further 
states  that  such  tariff  sheet  reflects  an 
adjustment  in  National’s  rates  of  .100  per 
Mcf  on  Eleventh  Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing  have 
been  mailed  to  all  of  its  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NL„  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  25.  1977.  Protests  will  be. 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-7690  Filed  3-15-77:8:45  am] 


[Docket  Nos.  RP71-125  and  RP76-106  (PGA 
77-2a) ] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Revision  to  Purchased  Gas  Cost  Adjust¬ 
ment  to  Rates  and  Charges 

March  10,  1977 

Take  notice  that  on  March  2,  1977, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  submitted  for  filing  as  part 
of  its  FPC  Gas  Tariff,  Third  Revised  Vol¬ 
ume  No.  1,  the  below  listed  tariff  sheet,  to 
be  effective  March  1, 1977 : 

Substitute  Thirty-first  Revised  Sheet 
No.  5 

Natural  states  the  purpose  of  the  filing 
is  to  reflect  the  reductions  in  pipeline 
supplier  rate  levels  tracked  in  its  Janu¬ 
ary  14,  1977  PGA  filing,  in  accordance 
with  the  Commission’s  letter  order  issued 
February  25, 1977  in  the  above  referenced 
Docket.  Subsequent  to  Natural’s  January 
14, 1977  PGA  filing  two  pipeline  suppliers 
to  Natural  filed  revised  tariff  sheets. 
Great  Lakes  Gas  Transmission  Company 
filed  to  reflect  a  decrease  in  the  exchange 
rate  for  Canadian  currency  and  United 
Gas  Pipe  Line  Company  filed  to  decrease 
its  rates  pursuant  to  a  Commission  order 
issued  December  29,  1976.  Natural  states 
that  the  annual  effect  of  these  pipeline 
supplier  decreases  amounts  to  approxi¬ 
mately  $4.85  million  and  equates  to  a  cur¬ 
rent  PGA  unit  reduction  of  0.470  per 
Mcf. 

Copies  of  this  filing  were  mailed  to  Nat¬ 
ural’s  jurisdictional  customers  and  in¬ 
terested  state  regulatory  agencies. 


FEDERAL  REGISTER,  VOL.  42,  NO.  51 — WEDNESDAY,  MARCH  16,  1977 


NOTICES 


14783 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  826  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  §  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8, 1.10) .  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  March  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc.77-7694  Filed  3-15-77:8:45  am| 


(Project  No.  677] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Issuance  of  Annual  License 
March  9, 1977 

On  April  20.  1970,  Southern  California 
Edison  Company,  Licensee  for  the  San 
Gorgonio  No.  1  and  No.  2  Project,  FPC 
No.  344,  located  in  Riverside  and  San 
Bernardino  Counties,  California,  on  the 
east  and  south  forks  of  the  Whitewater 
and  San  Gorgonio  Rivers  near  the  cities 
of  Yucaipa  and  Banning,  filed  an  appli¬ 
cation  for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis¬ 
sion  regulations  thereunder.  On  Febru¬ 
ary  9,  1976,  Licensee  amended  its  appli¬ 
cation  to  include,  as  a  primary  line  of 
Project  No.  344,  the  transmission  line 
that  is  licensed  as  Project  No.  677.  The 
transmission  line  is  located  in  Riverside 
County,  California. 

The  license  for  Project  No.  677  was 
Issued  effective  March  16.  1926,  for  a 
period  ending  March  15,  1976.  Since  ex¬ 
piration  of  the  original  license,  the  pro¬ 
ject  has  been  maintained  and  operated 
under  an  annual  license,  which  will  ex¬ 
pire  on  March  15,  1977.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pending 
Commission  action  on  Licensee’s  appli¬ 
cation  for  new  license  for  Project  No. 
344,  it  is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to 
Southern  California  Edison  Company. 

Take  notice  that  an  annual  license  for 
Project  No.  677  is  issued  to  Southern 
California  Edison  Company  for  the 
period  March  16,  1977.  to  March  15. 
1978,  or  until  the  issuance  of  a  new  li¬ 
cense  for  Project  No.  344,  or  until  Fed¬ 
eral  takeover,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  Project  No.  677  subject  to  the 
terms  and  conditions  of  the  original  li¬ 
cense.  Take  further  notice  that  if  issu¬ 
ance  of  a  new  license  for  project  No.  344 
does  not  take  place  on  or  before  March 
15.  1978,  a  new  annual  license  for  Pro¬ 
ject  No.  677  will  be  Issued  effective  March 
16  of  each  year,  until  such  time  as  a  new 
license  for  Project  No.  344  is  issued,  or 


until  Federal  takeover,  without  further 
notice  being  given  by  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

| FR  Doc  77-7683  Filed  3-15-77:8:45  am] 


(Docket  Nob.  RP74-6  and  RP72-741 

SOUTHERN  NATURAL  GAS  CO. 

Petition  for  Additional  Grace  Period  To 
Install  Fuel  Facilities 

March  10,  1977. 

Take  notice  that  on  August  30,  1976, 
MacMillan  Bloedel  Inc.  (MacMillan), 
filed  pursuant  to  §8  1.7(b)  and  1.10  of 
the  Commission’s  rides  of  practice  and 
procedure  a  request  that  it  be  given 
fourteen  additional  months  from  May  21, 
1977  within  which  to  install  alternate 
fuel  facilities  at  its  plywood  Mill.’ 

In  Opinion  No.  747-B,  the  Commission 
eliminated  the  firm-interruptible  dis¬ 
tinction  for  purposes  of  curtailment  on 
the  Southern  Natural  Gas  Company 
(Southern)  pipeline  system.  The  Com¬ 
mission,  however,  stated  that  those  firm 
requirements  lacking  installed  alternate 
fuel  facilities  will  be  given  a  one  year 
grace  period  from  the  date  of  Opinion 
No.  747-B  to  install  such  facilities.  Such 
requirements  were,  therefore,  to  remain 
in  Priority  3  until  May  21, 1977  and,  then, 
were  to  be  reassigned  to  an  appropriate 
category. 

MacMillian  states  that  it  operates  a 
linerboard  mill,  a  lumber  mill  and  a  par¬ 
ticle  board  mill  at  Pine  Hill,  Alabama. 
MacMillan  states  that  it  will  be  able  to 
install  new  facilities  at  its  lumber  mill  by 
May  21,  1977,  but  that  it  is  not  possible 
to  acquire  and  install  new  dryers  and  a 
steam  boiler  for  the  plywood  mill  by 
May  21.  1977. 

MacMillian  states  that  it  will  require 
twenty-two  months  from  September  1, 
1976  to  design  and  engineer  new  dryers 
for  the  plywood  mill,  procure  the  equip¬ 
ment  and  install  and  test  it.  MacMillian. 
therefore,  requests  that  it  be  granted  an 
additional  fourteen  months  after  May 
21.  1977  within  which  to  install  new  dry¬ 
ers  and  related  facilities  for  the  plywood 
mill. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  85  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  would  be  filed  on  or 
before  March  31,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


1  This  petition  was  filed  as  an  alternative 
request  to  MacMUlian’a  protest  of  a  compli¬ 
ance  tariff  filing  by  Southern  Natural  Oas 
Company.  Said  protest  was  denied  by  Com¬ 
mission  order  Issued  January  4,  1977. 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

| FR  Doc  77-7693  Filed  3-15-77:8:45  am] 


Investigation  Certificates 
(Docket  No.  CI77-298] 

TENNECO  INC. 

Order  Instituting  Investigation 

March  8,  1977 

On  February  28,  1977,  Tenneco  Inc. 
(Tenneco)  filed  a  petition  pursuant  to 
$  1.7(c)  of  the  Commission’s  rules  of 
practice  and  procedure  for  a  declaratory 
order  under  the  Natural  Gas  Act  in  order 
to  resolve  present  uncertainties  as  to 
whether  or  not  all  necessary  filings  un¬ 
der  the  Natural  Gas  Act  have  been  made, 
and  all  necessary  authority  thereunder 
obtained,  in  connection  with  release  of 
natural  gas  from  acreage  or  reservoirs 
under  contract  to  Tennessee  Gas  Pipeline 
Company  (Tennessee)  for  sale  by  inde¬ 
pendent  producers  to  Channel  Industries 
Gas  Company  (Channel).  Tennessee  is 
a  division  of  Tenneco  engaged  in  the 
transportation  and  sale  of  natural  gas 
in  Interstate  commerce.  Channel,  a  sub¬ 
sidiary  of  Tenneco,  is  engaged  in  the 
transportation  and  sale  of  natural  gas 
in  intrastate  commerce. 

Tenneco  states  that  these  uncertain¬ 
ties  have  arisen  as  a  result  of  an  investi¬ 
gation  by  counsel  for  Tenneco  in  prepa¬ 
ration  for  the  defense  of  pending  litiga¬ 
tion  against  Tenneco.  Channel  and  cer¬ 
tain  other  affiliates  of  Tenneco  in  which 
certain  customers  of  Channel  claim, 
among  other  things,  that  In  early  1975 
Channel  improperly  released  a  claim 
against  Tennessee  for  volumes  of  natural 
gas  then  owing  to  Channel  as  a  result 
of  certain  balancing  transactions  be¬ 
tween  the  two  parties  which  had  previ¬ 
ously  terminated.  In  the  course  of  this 
investigation,  Tenneco  determined  that 
since  the  inception  of  Channel’s  opera¬ 
tions  in  1965.  Channel  has  purchased 
certain  volumes  of  natural  gas  produced 
from  acerage  or  reservoirs  which  are,  or 
at  one  time  had  been  under  contracts  to 
Tennessee.  Tenneco  states  that,  for  the 
most  part,  the  contracts,  or  amendments 
thereto,  whereby  the  natural  gas  in  ques¬ 
tion  was  released  from  Tennessee  were 
filed  by  the  producers  with  the  Commis¬ 
sion.  Tenneco  also  states  that,  in  certain 
of  the  transactions  reviewed  to  date, 
however,  is  is  unclear  from  the  informa¬ 
tion  presently  available  to  Tenneco  as  to 
whether  additional  filings  were  necet.  ary 
under  the  then  prevailing  circumstances, 
or,  indeed,  whether  additional  filings, 
presently  unknown  to  Tenneco,  were  in 
fact  made.  According  to  Tenneco  the  in¬ 
vestigation  referred  to  above  is  still  in 
progress. 

Tenneco  states  that  although  for  the 
most  part,  the  sales  of  natural  gas  in 
question  occurred  over  several  years  in 
the  past,  and  in  many  Instances  were 
ceased  some  time  ago  due  to  termination 
of  Channel’s  contracts  with  the  produc- 
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era,  depletion  of  the  fields  or  reservoirs, 
or  otherwise,  certain  of  such  sales  are 
presently  continuing,  in  an  aggregate  av¬ 
erage  daily  volume  which,  based  on  infor¬ 
mation  available  to  date,  may  amount  to 
an  estimated  30,000  Mcf. 

Although  Tenneco’s  investigation  is 
incomplete,  it  states  that  it  is  appropri¬ 
ate  and  in  the  public  interest  to  seek  im¬ 
mediately  a  determination  by  this  Com¬ 
mission  as  to  the  issues  presented,  in 
order  to  determine  the  respective  pur¬ 
chase  rights  of  two  affiliates.  Tennessee 
and  Channel,  and  to  resolve  any  doubt, 
disagreement  or  controversy  on  the  part 
of  Tennessee,  Channel  or  any  third  party 
as  to  whether  or  not  all  necessary  filings 
were  made,  and  all  necessary  authority 
obtained,  under  the  requirements  of  the 
Act.  Because  the  issues  involve  interpre¬ 
tations  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  and  regulations 
thereunder,  Tenneco  states  that  this 
Commission  has  the  exclusive  and  pri¬ 
mary  Jurisdiction  to  make  the  determi¬ 
nations  sought. 

The  five  fields  discussed  in  the  petition 
are:  (1)  Sellingson  Field,  Jim  Wells 
County,  Texas  (sales  by  Mobil,  Sun,  Arco 
and  others),  (2)  Riverside-O’Neil  Field, 
Nueces  County,  Texas  (sales  by  Amaco) , 
(3)  Southwest  Pheasant  Field,  Mata¬ 
gorda  County,  Texas  (sales  by  Mobil  and 
Arco) ,  (4)  Edinburg  Field,  Hidalgo 

County,  Texas  (sales  by  Mobil,  Arco,  and 
Sun),  and  (5)  Chesterville  Field,  Colo¬ 
rado  County,  Texas  (sales  by  Mobil  and 
others). 

Tenneco  states  that  recent  pronounce¬ 
ments  of  the  Commission  concerning  cer¬ 
tificate  obligations,  most  of  which  are 
still  subject  to  review  in  the  Courts,  in¬ 
dicate  the  need  for  expeditious  resolution 
of  questions  raised  by  transactions  of  the 
nature  of  those  detailed  in  the  petition. 
Tenneco  states  that  its  Inquiry  is  con¬ 
tinuing  toward  a  rapid  conclusion,  and 
Tenneco  reserves  the  right  to  make  sup¬ 
plemental  filings. 

We  find  it  appropriate  to  institute  an 
investigation  into  the  matters  set  forth 
In  Tenneco’s  February  28,  1977,  petition. 
Accordingly,  we  shall  require  the  affected 
producers  to  respond  to  all  the  issues 
raised  in  Tenneco’s  pleading. 

The  Commission  finds :  It  Is  appropri¬ 
ate  to  Institute  an  investigation  into  the 
matters  raised  in  Tenneco’s  February  28, 
1977,  petition. 

The  Commission  orders:  (A)  Pursuant 
to  the  provisions  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  7,  8,  10,  14,  15 
and  16  thereof,  and  pursuant  to  the  Com¬ 
mission's  rules  of  practice  and  procedure 
and  the  regulations  under  the  Natural 
Gas  Act,  an  investigation  is  hereby  in¬ 
stituted  into  the  matters  raised  in  Ten¬ 
neco’s  February  28,  1977,  petition  filed 
In  this  docket. 

(B)  On  or  before  March  14,  1977,  the 
affected  producers  are  directed  to  file 
responses  to  all  the  issues  raised  in  Ten¬ 
neco’s  February  28,  1977,  pleading. 

(C)  Notices  of  intervention  and  peti¬ 
tions  to  Intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington,  D.C.,  20426,  on  or  be¬ 
fore  March  23,  1977,  in  accordance  with 


the  Commission’s  rules  of  practice  and 
procedure. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-7682  Filed  3-15-77:8:45  am] 

[Docket  No.  ER76-689] 

WEST  PENN  POWER  CO. 

Filing  of  Settlement  Agreement 

March  9,  1977. 

Take  notice  that  by  letter  dated  Febru¬ 
ary  22,  1977,  West  Penn  Power  Company 
and  Allegheny  Electric  Cooperative 
tendered  for  filing  a  joint  motion  to  cer¬ 
tify  to  the  Commission  a  Settlement 
Agreement  in  the  above-captioned  dock¬ 
et  The  joint  motion  states  that,  under 
the  terms  of  the  filed  Settlement  Agree¬ 
ment,  West  Penn’s  annual  revenues  would 
be  incerased  approximately  $347,519  or 
15.8  percent  effective  July  18,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  on  or 
before  March  28,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-7684  Filed  3-1 5-77; 8: 45  am] 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

[Notice  No.  2-77[ 

HUNGARIAN  CLAIMS 
Meetings  and  Hearings 

The  Foreign  Claims  Settlement  Com¬ 
mission,  pursuant  to  its  regulations  (45 
CFR  Part  504),  and  the  Government  in 
the  Sunshine  Act  (5  U.S.C.  552b) ,  hereby 
gives  notice  in  regard  to  the  scheduling 
of  open  meetings  and  oral  hearings  for 
the  transaction  of  routine  Commission 
business  and  other  matters  specified,  as 
follows: 

Date  and  time  Subject  matter 

Wednesday,  March  23,  Consideration  of 

1977  at  10:30  a.m.  Hungarian  claims. 

Thursday,  March  34,  Oral  hearings  on 

1977  at  10:00  a.m.  .  objections  to  de¬ 
cisions  Issued  un¬ 
der  the  Hungarian 
claims  program. 

Wednesday,  March  30.  Consideration  of 

1977  at  10:30  a.m.  Hungarian  claims. 

Thursday,  April  7,  Do. 

1977  at  10:30  aun. 

Subject  matter  listed  above,  not  disposed 
of  at  the  scheduled  meeting,  may  be  car¬ 
ried  over  to  the  agenda  of  the  following 
meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 


20th  Street,  NW„  Washington,  D.C.  Re¬ 
quests  for  information,  or  advance  no¬ 
tices  of  intention  to  observe  a  meeting, 
may  be  directed  to:  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
1111  20th  Street,  NW,  Washington,  D.C. 
20579.  Telephone:  202/653-6156 

Dated  at  Washington,  D.C.  on  March 
11,  1977. 

Francis  T.  Masterson, 
Executive  Director. 
(FR  Doc.77-7670  Filed  3-15-77:8:45  am] 

FEDERAL  TRADE  COMMISSION 

‘  [File  No.  762-3080] 

AMERICAN  CONSUMER  SERVICE,  INC., 
ET  AL. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Placement  of  Consent  Agree¬ 
ment  on  Public  Record  for  Comments. 

SUMMARY:  Pursuant  to  section  6(f) 
of  the  Federal  Trade  Commission  Act, 
38  Stat.  721,  15  U.S.C.  46  and  S  2.34  of 
the  Commission’s  rules  of  practice  (16 
CFR  2.34,  40  FR  15236,  Apr.  4.  1975), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a  con¬ 
sent  order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  provisionally  accepted  by  the 
Commission,  has  been  placed  on  the  pub¬ 
lic  record  for  a  period  sixty  (60)  days. 
Public  comment  is  invited.  Such  com¬ 
ments  or  views  will  be  considered  by 
the  Commission  and  will  be  available 
for  inspection  ad  copying  at  its  princi¬ 
pal  office  in  accordance  with  §  4.9(b) 
(14)  of  the  Commission’s  rules  of  prac¬ 
tice  (16  CFR  4.9(b)  (14),  40  FR  15236, 
Apr.  4. 1975). 

DATE:  Comments  must  be  received  on 
or  before  May  13,  1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  and  Penn¬ 
sylvania  Avenue,  N.Wn  Washington, 
D.C.  20580. 

[File  No.  762-3080] 

American  Consumer  Service,  Inc.  Et  Al. 
agreement  containing  consent  order 

TO  CEASE  AND  DESIST 

s 

In  the  matter  of  American  Consumer 
Service,  Inc.,  a  corporation,  and  Mark  F. 
Thorne,  and  Thomas  P.  Sheehan,  in¬ 
dividually  and  as  officers  of  said  corpora¬ 
tion. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts 
and  practices  of  American  Consumer 
Service,  Inc.,  a  corporation,  and  Mark 
F.  Thorne  and  Thomas  P.  Sheehan,  in¬ 
dividually  and  as  officers  of  said  corpora¬ 
tion,  and  it  now  appearing  that  American 
Consumer  Service,  Inc.,  a  corporation, 
and  Mark  F.  Thorne  and  Thomas  P. 
Sheehan,  individually  and  as  officers  of 
said  corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement  con¬ 
taining  an  order  to  cease  and  desist 
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from  the  use  of  the  acts  and  practices 
being  Investigated. 

It  is  hereby  agreed  by  and  between 
American  Consumer  Service,  Inc.,  by  its 
duly  authorized  officer,  and  Mark  F. 
Thome  and  Thomas  P.  Sheehan,  in¬ 
dividually  and  as  officers  of  said  corpora¬ 
tion.  and  their  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  American 
Consumer  Service,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Indiana,  with  its  principal  office 
and  place  of  business  located  at  101  East 
Carmel,  Carmel,  Indiana. 

Proposed  respondents  Mark  F.  Thorner 
and  Thomas  P.  Sheehan  are  officers  of 
said  corporation.  They  formulate,  direct 
and  control  the  policies,  acts  and  prac¬ 
tices  of  said  corporation  and  their  ad¬ 
dress  is  the  same  as  that  of  said  corpora¬ 
tion. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive:  (a) 
Any  further  procedural  steps; 

<b>  The  requirement  that  the  Com¬ 
mission’s  decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed¬ 
ing  unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  is  ac¬ 
cepted  by  the  Commission  it,  together 
with  the  draft  of  complaint  contemplated 
thereby,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (60  days  and 
Information  in  respect  thereto  publicly 
released;  and  such  acceptance  may  be 
withdrawn  by  the  Commission  if  com¬ 
ments  or  views  submitted  to  the  Commis¬ 
sion  disclose  facts  or  considerations 
which  indicate  that  the  order  contained 
in  the  agreement  is  inappropriate,  im¬ 
proper,  or  inadequate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the  Com¬ 
mission’s  Rules,  the  Commission  may, 
without  further  notice  to  proposed  re¬ 
spondents,  (1)  issue  its  complaint  cor¬ 
responding  in  form  and  substance  with 
the  draft  of  complaint  here  attached  and 
its  decision  containing  the  following  or¬ 
der  to  cease  and  desist  in  disposition  of 
the  proceeding,  and  (2)  make  informa¬ 
tion  public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other  orders. 
The  order  shall  become  final  upon  serv¬ 
ice.  Mailing  of  the  complaint  and  decision 


containing  the  agreed-to  order  to  pro¬ 
posed  respondents’  address  as  stated  in 
this  agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding,  representa¬ 
tion,  oi;  interpretation  not  contained  in 
the  order  or  the  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contem¬ 
plated  hereby,  and  they  understand  that 
once  the  order  has  been  issued,  they  will 
be  required  to  file  one  or  more  compli¬ 
ance  reports  showing  that  they  have 
fully  complied  with  the  order,  and  that 
they  may  be  liable  for  a  civil  penalty  in 
the  amount  provided  by  law  for  each  vio¬ 
lation  of  the  order  after  it  becomes  final. 

Order 

I 

DEFINITIONS 

“Product  line’’  as  used  in  this  order 
shall  mean  one  of  the  following  cate¬ 
gories:  subcompact  size  automobiles: 
compact  size  automobiles;  intermediate 
size  automobiles;  full  size  automobiles: 
luxury  automobiles;  trucks;  stoves- 
ovens;  refrigerators;  freezers:  disposals: 
air  conditioners;  dishwashers;  washers: 
dryers;  other  appliances;  televisions; 
record  players;  radios;  recorders:  wear¬ 
ing  apparel;  pharmaceuticals;  jewelry: 
furniture;  upholstered  furniture:  bed¬ 
ding;  carpeting. 

“Shopping  service"  as  used  in  this  or¬ 
der  shall  mean  any  service  that  provides 
Instructions,  booklets,  pamphlets  and  any 
other  information  regarding  merchan¬ 
dise  that  is  purportedly  made  available 
for  purchase  through  such  service  at  less 
than  normal  retail  prices. 

II 

It  is  ordered.  That  respondents  Ameri¬ 
can  Consumer  Service,  Inc.,  a  corpora¬ 
tion,  its  successors  and  assigns,  and  its 
officers,  and  Mark  F.  Thorne  and  Thomas 
P.  Sheehan,  individually  and  as  officers 
of  said  corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  any  other  device  in 
connection  with  the  offering  for  sale,  sale, 
and  distribution  of  any  memberships  in  a 
shopping  service,  or  the  door-to-door  sale 
or  distribution  of  any  other  products  or 
services;  or  in  the  recruitment  of  sales 
representatives  for  said  products  or  serv¬ 
ices  in  or  affecting  commerce,  as  “com¬ 
merce"  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

1.  Representing,  directly  or  by  implica¬ 
tion,  that  respondents’  agents,  repre¬ 
sentatives  or  employees  are  visiting  the 
homes  of  families  for  the  purpose  of 
conducting  surveys  or  opinion  polls  or 
for  any  purpose  other  than  the  sale  of 
memberships  in  the  shopping  service,  or 
misrepresenting  In  any  manner,  the 
nature  of  any  prospective  customer 
contact  or  situation. 


2.  Representing,  directly  or  by  implica¬ 
tion,  that  memberships  in  the  shopping 
service  are  being  offered  at  a  special 
price  only  to  those  individuals  agreeing 
to  write  testimonials,  or  misrepresenting 
in  any  manner  the  terms  and  conditions 
of  membership  in  the  shopping  service. 

3.  Representing,  directly  or  by  implica¬ 
tion,  that  any  article  of  merchandise  is 
being  given  free  or  as  a  gift,  or  without 
cost  or  charge,  in  connection  with  the 
purchase  of  other  merchandise,  unless 
the  stated  price  of  the  merchandise  re¬ 
quired  to  be  purchased  in  order  to 
obtain  said  article  is  the  same  or  less 
than  the  customary  and  usual  price  at 
which  such  merchandise  has  been  sold 
separately  by  respondents  for  a  sub¬ 
stantial  period  of  time  in  the  recent  and 
regular  course  of  their  business:  Pro¬ 
vided,  however.  That  respondents  may 
offer  other  products  or  services  as  in¬ 
cluded  in  the  cost  of  membership  in  the 
shopping  service. 

4.  Representing,  directly  or  by  implica¬ 
tion,  that  purchasers  of  memberships  in 
a  shopping  service  will  save  any  stated 
dollar  or  percentage  amount  through  use 
of  the  shopping  service,  unless  respond¬ 
ents  clearly  and  conspicuously  disclose 
in  connection  with  any  savings  repre¬ 
sentations  that  purchasers  will  not 
enjoy  such  savings  until  they  have  made 
enough  purchases  through  the  shopping 
sen-ice  to  result  in  savings  that  exceed 
the  initial  cost  of  membership  in  the 
service. 

5.  Representing,  directly  or  by  implica¬ 
tion,  to  any  prospective  purchaser  of  a 
shopping  sen-ice,  that  members  of  a 
shopping  service  will  be  able  to  purchase 
consumer  products  at  prices  that  are 
below  the  local  retail  selling  prices  of 
such  products,  unless  respondents  clear¬ 
ly  and  conspicuously  disclose,  in  connec¬ 
tion  with  such  claims,  in  a  written  form 
containing  the  following  Information, 
and  that  said  form  shall  be  retained  by 
each  prospective  member: 

<a)  The  number  of  local  purchase 
transactions  that  have  been  made  from 
each  said  product  line  through  the  shop¬ 
ping  service; 

(b)  A  comparison,  expressed  as  an 
average  percent,  by  product  line  of  the 
local  retail  selling  price  of  consumer 
products  with  the  cost  of  the  identical 
consumer  products  purchased  through 
the  shopping  service  including  shipping, 
postage,  and  delivery  as  experienced  by 
members  of  the  shopping  service  who 
have  purchased  said  consumer  products 
through  the  shopping  service  during  a 
specified  period  of  time;  and  that 

(c)  Savings  can  only  be  enjoyed  by 
the  member  if  the  shopping  service  is 
used;  some  people  never  use  the  shop¬ 
ping  service  and  never  enjoy  any  savings 
as  a  result. 

6.  Failing  to  disclose  to  all  prospective 
purchasers,  prior  to  purchase  of  a  mem¬ 
bership,  in  complete  and  accurate  detail, 
all  steps  necessary  to  purchase  all  prod¬ 
ucts  available  through  the  shopping 
service  by  every  method  such  products 
are  available  to  be  purchased,  or  mis¬ 
representing  in  any  manner  the  ease 
with  which  the  service  can  be  used. 
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7.  Representing,  directly  or  by  impli¬ 
cation,  that  purchasers  of  memberships 
in  a  shopping  service  have  recovered  or 
will  recover  their  cost  of  joining  the 
shopping  service  within  any  specified 
period  of  time,  unless  respondents  clearly 
and  conspicuously  disclose  in  connection 
with  such  representation,  that  to  recover 
the  cost  of  joining  the  shopping  service 
members  will  have  to  obtain  savings  on 
purchases  that  equal  their  cost  of  join¬ 
ing  the  shopping  service,  and  the  per¬ 
centage  of  members  of  the  shopping 
service  who  have  recovered  the  cost  of 
joining  the  shopping  service  within  the 
specified  period  of  time. 

8.  Misrepresenting  in  any  manner  the 
type  or  duration  of  advice  and  assistance 
that  respondents  or  their  sales  repre¬ 
sentatives  will  offer  to  members  of  the 
shopping  service. 

9.  Representing,  directly  or  by  impli¬ 
cation,  either  orally  or  in  writing,  that: 

(a)  Respondents  are  offering  employ¬ 
ment  positions  in  a  major,  national  cor¬ 
poration,  or  misrepresenting  in  any  man¬ 
ner  the  size  or  nature  of  respondents’ 
firm;  and 

(b)  Individuals  who  reply  to  respond¬ 
ents’  employment  advertisements  can  or 
will  receive  a  stated  weekly  or  yearly  in¬ 
come,  unless  the  stated  incomes  have 
actually  been  achieved  by  at  least  50 
percent  of  past  or  current  employees  en¬ 
gaged  in  Identical  duties  as  those  being 
advertised  for,  and  such  incomes  are 
reasonably  likely  to  be  achieved  by  the 
person  to  whom  the  representation  is 
made. 

10.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  in  all  advertising  for  sales 
representatives,  that: 

(a)  Respondents  are  recruiting  per¬ 
sons  for  the  sole  purpose  of  soliciting  or 
selling; 

(b)  Such  soliciting  or  selling  will  be  on 
a  door-to-door  basis,  if  such  method  of 
sale  is  included,  to  any  extent,  in  the 
position  for  which  persons  are  being  re¬ 
cruited;  and 

(c)  Compensation  for  persons  so  en¬ 
gaged  is  to  be  on  a  commission  basis  only, 
if  such  is  the  fact,  or,  if  an  Income  is  ad¬ 
vertised,  the  conditions  and  limitations 
thereto  or  upon  the  receipt  of  said  in¬ 
come. 

It  is  further  ordered,  That  respondents 
shall  establish  a  Consumer  Service  Rep¬ 
resentative  who  shall  be  responsible  for 
answering  inquiries  from  members  of  the 
shopping  service  with  regard  to  the  use 
of  the  service  and  for  providing  general 
assistance  to  such  persons  in  connection 
with  their  use  of  the  shopping  service. 
Respondents  shall  employ  at  least  one 
person  to  serve  as  a  Consumer  Service 
Representative  and  shall  continue  to  em¬ 
ploy  at  least  one  such  person  for  at  least 
one  year  after  the  date  of  respondents’ 
last  sale  of  a  membership  in  a  shopping 
service. 

It  is  further  ordered.  That  respondents 
disclose  the  following  information  clearly 
and  conspicuously  in  all  of  respondents’ 
sales  presentations  to  prospective  pur¬ 
chasers: 

A.  Membership  in  a  shopping  service 
is  not  necessary  in  order  to  make  pur¬ 


chases  from  some  of  the  mail  order  firms 
whose  catalogs  are  made  available  by  the 
shopping  service  to  its  members. 

B.  All  orders  placed  through  the  shop¬ 
ping  service  must  be  paid  for  in  advance 
by  certified  check  or  money  order.  The 
shopping  service  neither  accepts  nor  ex¬ 
tends  credit. 

C.  Prospective  purchasers  of  member¬ 
ships  in  the  shopping  service  will  be  re¬ 
quired  to  sign  a  retail  installment  con¬ 
tract  that  may  be  assigned  to  a  finance 
company  if  the  full  cost  of  the  member¬ 
ship  is  not  paid  to  respondents  in  one 
installment. 

It  is  further  order,  That  respondents 
shall  accord  to  each  member  who  signs  a 
contract  the  right  to  cancel  his  member¬ 
ship  within  120  days  of  the  effective  date 
of  the  membership  contract.  Upon  notice 
of  cancellation  of  a  contract  within  120 
days  of  the  effective  date  of  the  contract, 
respondents  shall  not  receive,  demand  or 
retain  more  than  an  initial  registration 
fee  of  $70. 

It  is  further  ordered,  That  respondents 
shall  include  in  the  contract  in  bold  face 
type  of  at  least  ten  (10)  point  the  follow¬ 
ing  provision:. 

CANCELLATION  AND  REFUND 

You  are  free  to  cancel  your  membership  at 
any  time  within  120  days  of  the  date  of  this 
contract.  You  will  have  to  pay  only  an  Initial 
registration  fee  of  $70. 

You  may  cancel  the  contract  by  mailing  or 
delivering  to  American  Consumer  Service, 
Inc.  a  signed  and  dated  copy  of  the  "Notice 
of  Cancellation”  given  to  you  at  the  time  of 
purchase  or  by  mailing  or  delivering  to  Amer¬ 
ican  Consumer  Service,  Inc.  your  own  written 
letter  of  cancellation.  Cancellation  will  be 
effective  on  the  date  of  mailing.  If,  prior  to 
cancellation,  you  have  paid  more  than  $70, 
the  excess  will  be  refunded  to  you  within  ten 
(10)  business  days. 

It  is  further  ordered.  That  respondents 
shall  include  In  the  contract  a  oompleted 
form  in  duplicate,  which  shall  be  at¬ 
tached  to  the  contract  and  easily  detach¬ 
able,  and  which  shall  contain  in  bold 
face  type  of  at  least  ten  (10)  point  the 
following  information. 

NOTICE  OF  CANCELLATION 

I  hereby  cancel  this  contract. 


( Date ) 


(Buyer’s  Signature) 

It  is  further  ordered,  That  respondents, 
upon  receipt  of  notice  of  cancellation 
within  120  days  of  the  effective  date  of 
the  contract,  shall  refund  to  the  member 
all  monies  received  in  excess  of  $70 
within  ten  (10)  business  days  of  receipt 
of  the  Notice  of  Cancellation. 

It  is  further  ordered.  That  the  cancel¬ 
lation  provisions  of  this  order  shall  not 
affect  any  obligation  upon  respondents 
under  the  Federal  Trade  Commission 
Trade  Regulation  Rule  Concerning  a 
Cooling-Off  Period  for  Door-to-Door 
Sales. 

It  is  further  ordered.  That  each  in¬ 
dividual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment.  In  addition,  for  a  period  Qf 
ten  years  from  the  effective  date  of  this 


order,  the  respondent-  shall  promptly 
notify  the  Commission  of  each  affiliation 
with  a  new  business  or  employment 
whose  activities  include  the  sale  of  shop¬ 
ping  services,  or  of  his  affiliation  with  a 
new  business  or  employment  in  which  his 
own  duties  and  responsibilities  involve 
participation  in  the  development  of  a 
sales  presentation  for  use  in  the  sale  of 
shopping  services.  Such  notice  shall  in¬ 
clude  the  respondent’s  new  business  ad¬ 
dress  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which  the 
respondent  is  newly  engaged  as  well  as  a 
description  of  respondent’s  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation  aris¬ 
ing  under  this  order. 

It  is  further  ordered.  That  respondents 
maintain  at  all  times  in  the  future,  for  a 
period  of  not  less  than  three  (3)  years, 
complete  business  records  to  be  fur¬ 
nished  upon  request  to  the  staff  of  the 
Federal  Trade  Commission,  relative  to 
the  manner  and  form  of  their  continuing 
compliance  with  all  the  above  terms  and 
provisions  of  this  order. 

It  is  further  ordered.  That  respondents 
distribute  a  copy  of  this  order  to  all 
operating  divisions  of  said  corporation, 
and  also  distribute  a  copy  of  this  order  to 
all  corporate  officers  and  all  of  respond¬ 
ents’  personnel,  agents  or  representatives 
concerned  with  advertising,  promotion, 
solicitation,  sale  or  distribution  of  a 
shopping  service  by  respondents  and 
secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  lees'  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

[Pile  No.  762  3080] 

American  Consumer  Service,  Inc. 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER  TO 
AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  con¬ 
sent  order  from  American  Consumer 
Service,  Inc.  and  Mark  F.  Thome  and 
Thomas  P.  Sheehan,  individually  and  as 
officers  of  the  corporate  respondent. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  inter¬ 
ested,  persons.  Comments  received  during 
this  period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Com¬ 
mission  w’ill  again  review  the  agreement 
and  the  comments  Received  and  will  de¬ 
cide  whether  it  should  withdraw  from 
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the  agreement  or  make  Anal  the  agree¬ 
ment’s  proposed  order. 

American  Consumer  Service,  Inc.  sells 
memberships  In  a  shopping  service  that 
purportedly  makes  available  to  its  mem¬ 
bers  consumer  products  at  prices  that  are 
below  the  normal  retail  prices  of  such 
products. 

The  major  provisions  of  the  complaint 
allege  that  respondents,  In  their  offering 
for  sale  of  memberships  In  the  shopping 
service,  misrepresented: 

1.  The  savings  available  by  the  pur¬ 
chase  of  consumer  products  through  the 
shopping  service; 

2.  The  time  It  would  take  members  to 
recover  the  major  portion  of  their  initial 
investment; 

3.  The  ease  with  which  the  shopping 
service  could  be  used; 

4.  The  types  of  consumer  products 
available  for  purchase  through  the 
shopping  service; 

5.  The  assistance  respondents  would 
provide  members  after  they  joined  the 
shopping  service. 

Hie  complaint  further  alleges  that  re¬ 
spondents  failed  to  disclose  that  cata¬ 
logues  represented  as  available  only  to 
members  are  actually  available  to  the 
general  public,  shipping  costs  are  not 
included  in  the  price  of  products  quoted 
to  members,  and  the  contract  of  pur¬ 
chase  will  be  sold  to  a  finance  company. 

The  consent  order  prohibits  respond¬ 
ents  from  making  any  of  the  misrep¬ 
resentations  alleged  in  the  complaint 
and  requires  that  affirmative  disclosures 
be  made  of  the  facts  which  they  had 
failed  to  disclose.  Any  claims  that  mem¬ 
bers  can  purchase  items  at  below  re¬ 
tail  price  must  be  based  on  data  gathered 
from  a  compilation  of  products  pur¬ 
chased  by  past  members  through  the 
shopping  service.  Any  savings  claims 
must  be  accompanied  by  the  reminder 
that  no  savings  can  be  obtained  until  a 
sufficient  number  of  purchases  have 
been  made  to  set  off  the  original  pur¬ 
chase  price  of  membership.  If  claims  are 
made  about  the  possibility  of  recovering 
the  cost  of  Joining  the  service  within 
any  given  time,  they  must  be  accompa¬ 
nied  by  a  disclosure  of  the  percentage  of 
past  members  who  have  recovered  the 
cost  of  joining  within  that  time. 

The  order  also  requires  respondents 
to  employ  a  consumer  service  represent¬ 
ative  responsible  for  providing  assist¬ 
ance  to  members  in  placing  their  orders. 
In  addition,  respondents  are  required  to 
include  a  120  day  concellation  provision 
in  the  contract.  If  a  member  submits  a 
notice  of  cancellation  within  120  days 
of  signing  the  contract,  respondents  are 
entitled  to  no  more  than  an  initial  reg¬ 
istration  fee  of  $70. 

The  complaint  and  order  also  ad¬ 
dress  respondents’  manner  of  recruit¬ 
ing  sales  personnel.  They  are  prohibited 
from  misrepresenting  the  size  and  na¬ 
ture  of  the  firm,  and  are  required  to 
substantiate  any  Income  potential  ad¬ 
vertised,  as  well  as  to  disclose  that  the 
Jobs  advertised  are  for  door-to-door 
salesmen  and  that  payment  Is  on  a 
commission  basis  if  such  is  the  case. 

The  order  is  designed  to  prohibit  mis¬ 
representations  made  by  respondents  as 


well  as  to  require  disclosure  of  all  facts 
about  the  shopping  service  that  are  nec¬ 
essary  to  enable  customers  to  make  an 
intelligent  decision  as  to  whether  or  not 
to  purchase  a  membership.  The  cancel¬ 
lation  provision  allows  future  members 
to  obtain  prompt  refunds  if  they  are 
dissatisfied  with  the  shopping  service. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the  pro¬ 
posed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  the  proposed  order 
or  to  modify  in  any  way  their  terms. 

John  F.  Dugan. 

Acting  Secretary. 

|  PR  Doc .77-7627  Piled  8-15-77:8:46  am) 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  March  4.  1977  (CAB),  and 
March  9,  1977  (FMC) .  See  44  U.S.C. 
3512(c)  and  (d) .  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
CAB  and  FMC  requests  are  invited  from 
all  Interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in  tripli¬ 
cate)  must  be  received  on  or  before  April 
4,  1977,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant 
Director.  Regulatory  Reports  Review. 
United  States  General  Accounting  Of¬ 
fice,  Room  5033,  441  G  Street,  NW.  Wash¬ 
ington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Civil  Aeronautics  Board 

CAB  requests  clearance  of  a  devision 
to  Schedule  P-10  of  Form  41,  formerly 
designated  "Payroll”  and  now  retitled 
“Employment  Statistics  by  Labor  Cate¬ 
gory”  and  to  Schedule  P-1  (a),  “Interim 
Statement  of  Operations.”  Schedule  P-10 
which  was  previously  filed  on  a  quarterly 
basis  will  now  be  filed  annually  by  the 
same  respondents.  Submission  of  Sched¬ 
ule  P-10  is  mandatory  under  section  407 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  In  Schedule  P-10  the  column 
headed  “No.  3 — Number  of  Employees” 
and  the  column  headed  "Payroll  At  An¬ 
nual  Rates  (52  calendar  weeks) sub¬ 
headed  “No.  4 — Total  All  Employees,” 
and  "No.  5 — Average  Per  Employee”  will 
be  eliminated  and  replaced  by  a  column 
titled  “Weighted  Average  Number  of 
Full-Time  Employees.”  The  labor  cate¬ 


gories  for  which  the  number  of  em¬ 
ployees  are  to  be  reported  are  the  same 
as  on  the  current  Schedule  P-10  with  one 
additional  labor  category  description 
“Other”  added  to  include  all  employees 
whose  salary  is  not  chargeable  to  one  of 
the  various  salary  accounts;  for  ex¬ 
ample,  “Other”  would  include  those  em¬ 
ployees  who  work  in  transport-related 
operations  and  other  activities  for  which 
a  separate  payroll  account  is  not  pre¬ 
scribed.  CAB  is  also  amending  Schedule 
P-l<a),  a  monthly  schedule,  to  include 
two  new  categories  under  “Other  In¬ 
formation.”  These  new  categories  are 
“Number  of  full-time  employees”  and 
“Number  of  part-time  employees.”  CAB 
estimates  potential  respondents  to  be  36 
certificated  air  carriers  and  reporting 
burden  to  average  7  hours  annually  per 
respondent. 

Federal  Maritime  Commission 

FMC  requests  for  the  first  time  a 
clearance  of  section  21  Orders  issued 
semi-annually  to  U.S.  flag  carriers 
transporting  U.S.  Department  of  Defense 
Cargoes  pursuant  to  the  Military  Sealift 
Procurement  System  requesting  reports 
from  carriers  cm  their  vessel  utilization 
factors  for  each  six-month  Military  Sea¬ 
lift  Command  bidding  cycle.  The  infor¬ 
mation  is  used  by  the  Commission  to 
establish  a  Uniform  Capacity  Utilization 
Factor  (UCUF)  for  each  Military  Sealift 
Command  trade  route  at  least  30  days 
prior  to  each  bid  date  for  every  six- 
month  bid  cycle,  as  required  by  46  CFR 
549.5(b)(1).  FMC  states  that  the  num¬ 
ber  of  bidding  carriers  has  varied  be¬ 
tween  11  and  13  carriers,  with  an  esti¬ 
mated  average  burden  of  31  hours  per 
semi-annual  submission.  FMC  states 
that  the  next  section  21  Order  will  be 
served  to  12  carriers  and  the  statistics 
will  cover  the  six  months  ending  June 
30.  1977 

Norman  F.  Hevl. 

,  Regulatory  Reports, 

Review  Officer 

|FR  Doc.77-7723  Filed  3  15-77; 8. 45  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

PSYCHOLOGY  EDUCATION  REVIEW 
COMMITTEE 

Meeting 

In  accordance  with  section  Ida  •  <2  >  of 
the  Federal  Advisory  Committee  Act  <5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  April  1977 : 

Psychology  Education  Review  Committee 

Date  and  time:  April  11-12;  9:30  a  m.  Con¬ 
ference  Room  H,  Parklawn  Building,  6600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Open  meeting:  Contact  Mrs.  Betty  Wells. 
Parklawn  Building,  Room  9C23,  6600  Fish¬ 
ers  Lane,  Rockville,  Maryland  20857  301- 
443-3536 
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Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  psychology 
training  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:30  a.m.  April  11  through 
adjournment  at  4:00  p.m.  April  12,  the 
meeting  will  be  open  for  administrative 
announcements  and  discussion  of  review 
criteria  in  the  light  of  new  program  devel¬ 
opments  and  priorities  of  the  Institute. 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  person  listed 
above.  Attendance  by  the  public  will  be 
limited  to  space  available. 

The  NIMH  Information  Officer  who 
will  furnish  upon  request  summaries  of 
the  meeting  and  rosters  of  the  commit¬ 
tee  members  is  Mr.  Edwin  Long,  Deputy 
Director,  Division  of  Scientific  and  Pub¬ 
lic  Information,  NIMH,  Room  15-105, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443-3600. 

Dated:  March  10,  1977. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

[FR  Doc.77-7636  Filed  3-15-77:8:45  am] 


National  Institutes  of  Health 

AD  HOC  SEARCH  COMMITTEE  FOR  THE 

SELECTION  OF  DIRECTOR,  NATIONAL 

CANCER  PROGRAM  AND  NATIONAL 

CANCER  INSTITUTE 

Notice  of  Establishment 

The  National  Institutes  of  Health  an¬ 
nounces  the  establishment  on  March  8, 
1977,  of  the  Ad  hoc  Search  Committee 
for  the  Selection  of  the  Director,  Na¬ 
tional  Cancer  Program  and  National 
Cancer  Institute,  under  the  authority  of 
42  U.S.  Code  217a,  Section  222  of  the 
Public  Health  Service  Act,  as  amended. 
This  Committee  is  governed  by  provi¬ 
sions  of  Public  Law  92-463  which  sets 
forth  standards  for  the  formation  and 
use  of  advisory  committees. 

The  Search  Committee  shall  solicit 
recommendations  for  the  position  of  Di¬ 
rector,  National  Cancer  Program  and 
National  Cancer  Institute,  from  knowl¬ 
edgeable  people  in  the  medical  sciences, 
particularly  those  involved  in  the  various 
areas  of  cancer  research.  The  members 
of  the  Committee  shall  advise  the  Secre¬ 
tary  regarding  the  search  for  this 
individual. 

Authority  for  this  Committee  shall  ex¬ 
pire  on  June  30, 1977. 

Dated:  March  11,  1977. 

Donald  S.  Fredrickson, 

Director,  National 
Institutes  of  Health. 

|FR  Doc.77-7985  Filed  8-lS-77;ll  :31  am] 


AD  HOC  SEARCH  COMMITTEE  FOR  THE 

SELECTION  OF  DIRECTOR,  NATIONAL 

CANCER  PROGRAM  AND  NATIONAL 

CANCER  INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Ad 
hoc  Search  Committee  for  the  Selection 
of  Director,  National  Cancer  Program 
and  National  Cancer  Institute,  in  Room 
61  OF,  HEW  South  Portal  Building,  200 
Independence  Avenue,  S.W.,  Washing¬ 
ton,  D.C.,  on  March  25,  1977,  beginning 
at  8:30  a  m.  This  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  9:00  a.m.  to 
discuss  administrative  matters.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available.  Persons  interested  in  identify¬ 
ing  names  of  candidates  for  the  above 
position  may  send  their  suggestions,  to¬ 
gether  with  a  current  curriculum  vitae 
for  each  recommendation,  to  Dr.  Sey¬ 
mour  Perry,  Special  Assistant  to  the  Di¬ 
rector,  National  Institutes  of  Health, 
Building  1,  Room  111,  Bethesda,  Mary¬ 
land  20014. 

In  accordance  with  provisions  set  forth 
in  Section  552bic)(6),  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  committee  will  be  closed 
from  9:00  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of  can¬ 
didates.  These  recommendations  were 
received  as  a  result  of  over  400  letters 
sent  to  various  cancer  societies,  Cancer 
Board  members,  cancer  centers,  cancer 
hospitals,  institutions,  universities,  and 
other  relevant  organizations.  The  discus¬ 
sion  will  reveal  personal  information 
about  individuals  and  will  reflect  on 
their  qualifications  and  competence. 
Hence,  the  holding  of  these  discussions 
in  public  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  privacy. 

Additional  Information  may  be  ob¬ 
tained  from  Dr.  Seymour  Perry,  at  the 
above  address,  phone  (301)  496-2500. 

Dated:  March  14, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-77-21A] 

GOVERNMENT  IN  THE  SUNSHINE 
Additional  Agenda  Item 

In  deliberations  held  March  10.  1977, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  U.S.C.  1335  in  conformity  with  19 
C.F.R.  201.37,  voted  to  add  the  following 
item  to  its  agenda  for  the  meeting  of 
March  14,  1977: 

2.  Discussion  and  vote  on  remedy  on  In¬ 
vestigation  TA-201-18  (Sugar) — to  be  taken 
up  after  3  p.m. 

Commissioners  Minchew,  Parker.  Leo¬ 
nard,  Moore,  and  Ablondl  determined  by 
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recorded  vote  that  Commission  business 
requires  the  change  in  subject  matter  by 
addition  of  the  agenda  item,  and  affirmed 
that  no  earlier  announcement  of  the  ad¬ 
dition  to  the  agenda  was  possible,  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time.  Commis¬ 
sioner  Bedell  abstained. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  14,  1977,  Com¬ 
mission  meeting,  please  contact  the  Sec¬ 
retary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be 
considered  by  the  Commission  at  the 
meeting  is  provided  for  by  access  to  the 
public  files  of  the  Commission,  or  when 
such  documents  are  not  in  such  files,  as 
provided  for  in  Subpart  C  of  the  Com¬ 
mission’s  rules  (19  C.F.R.  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  19  C.F.R.  201.38(a), 
when  a  person’s  privacy  interests  may 
be  directly  affected  by  holding  a  portion 
of  a  Commission  meeting  in  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated  to 
the  Office  of  the  Chairman  of  the  Com¬ 
mission. 

By  order  of  the  Commission: 

Issued:  March  11,  1977. 

Kenneth  R.  Mason, 
Secretary. 
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GOVERNMENT  IN  THE  SUNSHINE 
Meeting 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  held  on 
Monday,  March  21,  1977,  beginning  at 
9:30  a.m.,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com¬ 
mission,  701  E  Street,  N.W.,  Washington, 
D.C.  20436.  Except  as  hereinafter  spec¬ 
ified,  the  Commission  plans  to  consider 
the  following  agenda  items  in  open  ses¬ 
sion  : 

1 .  Agenda  for  future  meetings. 

2.  Minutes. 

3.  Knitting  machines  (Inv.337  TA-28)  — 
see  recommended  determination  from  Judge 
Renick  dated  February  18,  1977. 

4.  Request  for  investigation  on  certain 
automobile  equipment  (Docket  No.  431)  — 
see  memorandum  dated  February  28,  1977, 
from  Commissioner  Moore. 

5.  Hearing  of  the  Subcommittee  on  Trade 
on  certain  bills  to  provide  duty-free  entry 
and  temporary  suspensions  of  duty — see 
memorandum  dated  February  23,  1977.  from 
the  General  Counsel. 

6.  Any  items  left  over  from  previous 
agenda. 

7.  Reorganization. 

8.  Discussion  of  a  letter  dated  March  T, 
1977,  from  the  Chairman  of  the  Subcom¬ 
mittee  on  Trade,  requesting  certain  Informa¬ 
tion. 

If  you  have  any  questions  concerning 
the  agenda  for  the  March  22,  1977,  Com- 
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mission  meeting,  please  contact  the  Sec¬ 
retary  to  the  Commission  at  (202)  523- 
0161.  Access  to  documents  to  be  -consid¬ 
ered  by  the  Commission  at  the  meeting 
is  provided  for  by  access  to  the  public 
files  of  the  Commission,  or  when  such 
documents  are  not  in  such  files,  as  pro¬ 
vided  for  in  Subpart  C  of  the  Commis¬ 
sion’s  rules  (19  C.F.R.  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  19  C.F.R.  201.38(a), 
when  a  person’s  privacy  interests  may  be 
directly  affected  by  holding  a  portion  of 
a  Commission  meeting  in  public,  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  Office  of  the  Chairman  of  the 
Commission. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (2)  and  (6) ,  on  the  au¬ 
thority  of  19  UJS.C.  1335,  and  in  con¬ 
formity  with  19  C.F.R.  201.36(b)  (2)  and 
(6),  Commissioners  Parker,  Moore,  Be¬ 
dell,  and  Ablondi  voted  to  hold  the  por¬ 
tion  of  the  March  21,  1977,  meeting  with 
respect  to  the  selection  of  personnel 
under  reorganization  (agenda  item  No. 
7)  in  closed  session.  Commissioners 
Minchew  and  Leonard  voted  against 
closing  this  portion  to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since:  (1)  the  discussion  would 
only  concern  internal  personnel  practice 
and  procedures:  and  (2)  the  informa¬ 
tion  discussed  in  such  portion  would  be 
likely  to  disclose  information  of  a  per¬ 
sonal  nature  which  could  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  cor¬ 
responding  affiliations,  are  listed  as 
follows: 

Daniel  Minchew,  Chairman. 

Joseph  O.  Parker,  Vice  Chairman 
WU1  E.  Leonard,  Commissioner. 

George  M.  Moore,  Commissioner 
Catherine  Bedell,  Commissioner 
rtalo  H.  Ablondi,  Commissioner 
Kenneth  R.  Mason,  Secretary. 

Jaime  L.  Silva,  Staff  Assistant  (If  Mr.  Meson 

is  not  available) . 

E.  Bernice  Morris,  Staff  Assistant. 

Charles  R.  Ramsdale.  Chief,  Personnel  Divi¬ 
sion. 

Norma  H.  Warbls,  Personnel  Management 

Specialist  (If  Mr.  Ramsdale  Is  not  avail¬ 
able)  . 

Bruce  N.  Hatton.  Assistant  to  Commissioner 

Leonard. 

The  General  Counsel  to  the  Commis¬ 
sion  certified  that  it  is  his  opinion  that 
the  Commission’s  action  in  closing  this 
portion  of  its  meeting  of  March  21,  1977, 
was  properly  taken  by  a  vote  of  a  major¬ 
ity  of  the  entire  membership  of  the  Com¬ 
mission  pursuant  to  5  U.S.C.  552b(d)  (1) 
and  in  conformity  with  19  C.F.R.  201.36 
(e).  The  discussion  to  be  held  in  closed 
session  is  within  the  specific  exemptions 


of  5  U.S.C.  552b <c)  (2)  and  (6)  and  19 
C.F.R.  201.36(b)  (2)  and  (6). 

By  order  of  the  Commission : 

Issued:  March  11,  1977. 

Kenneth  R.  Mason, 

Secretary. 

Russell  N.  Shew  maker, 

General  Counsel. 
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NATIONAL  LABOR  RELATIONS 
BOARD 
MEETING 

The  National  Labor  Relations  Board 
will  meet  on  March  18, 1977,  at  2:00  p.m. 
in  the  Board  conference  room,  sixth  floor, 
1717  Pennsylvania  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20570.  The  meeting  agenda 
will  consist  of  consideration  of  applicants 
qualified  for  appointment  to  administra¬ 
tive  law  jud*  e.  The  meeting  will  be  closed 
to  public  observation  pursuant  to  the 
provisions  of  5  U.S.C.  Section  554(b)  (c> 
(2)  (internal  personel  rules  and  prac¬ 
tices)  and  (c)  (6)  (personal  information 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy) . 

Requests  for  information  concerning 
this  meeting  may  be  made  to:  John  C. 
Truesdale,  Esquire.  Executive  Secretary, 
Washington,  D.C.  20570.  telephone  num¬ 
ber  202-254-9430. 

Dated  this  10th  day  of  March  1977. 
in  Washington,  D.C. 

John  C.  Truesdale, 
Executive  Secretary. 
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NATIONAL  SCIENCE  FOUNDATION 

STATE  SCIENCE,  ENGINEERING,  AND 
TECHNOLOGY  PROGRAM 

Proposed  Guidelines  and  Criteria 

Notice  is  hereby  given  that  the  Na¬ 
tional  Science  Foundation  is  proposing 
the  guidelines  and  criteria  set  out  below 
to  implement  the  State  Science,  Engi¬ 
neering,  and  Technology  Program,  au¬ 
thorized  pursuant  to  Pub.  L.  94-471.  The 
Foundation  invites  and  would  appreciate 
written  comments,  suggestions,  objec¬ 
tions  concerning  the  proposed  guidelines 
and  criteria  from  anyone  who  is  inter¬ 
ested.  Please  send  such  comments  to: 

Director,  Intergovernmental  Programs,  Di¬ 
vision  of  Intergovernmental  Science  and 

Public  Technology,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20550. 

The  Foundation  will  consider  all  com¬ 
ments  in  formulating  its  final  guidelines 
and  criteria  only  if  the  comments  are 
received  on  or  before  April  15,  1977.  The 
comments  received  will  be  available  for 
public  Inspection  at  the  above  address 
between  the  hours  of  9:30  a  m  and  4:00 


p.m.,  Monday  through  Firday  (except 
holidays)  until  thirty  days  after  the  pro¬ 
mulgation  of  the  final  guidelines  and  cri¬ 
teria. 

In  accordance  with  the  provisions  of 
OMB  A-85  (revised)  these  proposed 
guidelines  and  criteria  also  have  been 
made  available  to  the  Advisory  Commis¬ 
sion  on  Intergovernmental  Relations  for 
coordination  with  State  and  local  gov¬ 
ernment  associations. 

It  is  intended  that  the  effective  date 
of  these  guidelines  and  criteria  will  be 
the  date  of  the  promulgation  of  the  final 
guidelines  and  criteria  in  the  Federal 
Register  or  the  date  of  the  issuance  by 
the  Foundation  of  a  Program  Announce¬ 
ment  on  the  State  Science,  Engineering, 
and  Technology  Program,  whichever 
comes  first. 

The  Text  of  Proposed  Guidelines  and 
Criteria  is  as  follows  : 

Section  1  Authority.  The  Authority  for 
the  State  Science,  Engineering,  and 
Technology  (SSET)  Program  18  The  Na¬ 
tional  Science  Foundation  Authorization 
Act  for  Fiscal  Year  1977  (Pub.  L.  94-471) . 

Sec.  2.  Purpose.  2.1  The  purpose  of 
the  State  Science,  Engineering,  and 
Technology  Program  is  to  provide  study 
grants  for  States  to  enable  them  "•  •  •  to 
identify  and  analyze  potentially  useful 
ways  in  which  States  and  local  govern¬ 
ments  can  increase  their  capabilities  for 
using  science,  engineering,  and  tech¬ 
nology  in  meeting  the  needs  of  their 
citizens  •  •  •” 

2.2  The  SSET  Program  provides  an  au¬ 
thorization  also  “*  *  *  for  regional  or 
national  forums  and  workshops  •  *  •” 
and  “•  •  •  for  evaluation  of  the  Inter¬ 
governmental  Science  Program 

These  activities  are  not  intended  to  be 
covered  in  these  Guidelines. 

Sec.  3.  Definitions — 3.1  Applicant  Or¬ 
ganization.  The  State  agency,  office,  unit, 
or  other  organization  designated  by  the 
Governor  or  the  Legislative  Leadership 
to  apply  for  a  study  grant  under  the 
SSET  Program  and  authorized  to  act  as 
a  grantee  under  an  NSF  award. 

3.2  Branch.  The  Executive  or  Legisla¬ 
tive  Branch  only  of  State  Government 

3.3  Legislative  Leadership.  The  elected 
leader  of  each  of  the  two  houses  of  the 
Legislature  of  a  State  acting  together:  or 
if  unicameral,  of  the  single  house 

3.4  Performing  Organization.  The 
agency,  unit,  or  other  organization  iden¬ 
tified  in  the  application  as  the  organiza¬ 
tion  to  carry  out  the  majority  or  all  of 
the  work  program  activities  identified  in 
the  application.  The  Performing  Organi¬ 
zation  may  be  different  from,  but  must 
be  directly  responsible  to,  the  Applicant 
Organization. 

3.5  State.  Any  of  the  several  States  of 
the  United  States  As  used  herein,  the 
term  State  may  imply  either  Branch  of 
State  government  or  both  according  to 
the  context 

Sxc.  4.  Program  Categories — 4.1  There 
are  two  optional  Program  Categories  un- 
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der  which  a  Branch  of  a  State  may  apply 
for  a  study  grant: 

4.11  Development  of  a  New  Science, 
Engineering,  and  Technology  Policy 
Management  Assistance  Mechanism 
(hereinafter  called  “Development  of  a 
Mechanism”) ;  or 

4.12  Improvement  of  an  Existing  Sci¬ 
ence,  Engineering,  and  Technology  Policy 
Management  Assistance  Mechanism 
(hereinafter  called  “Improvement  of  a 
Mechanism”) . 

4.2  The  choice  of  the  Program  Category 
option  rests  with  the  Applicant  Organi¬ 
zation  and  shall  be  so  designated  in  the 
application. 

4.3  The  Program  Category  option,  “De¬ 
velopment  of  a  Mechanism,”  is  intended 
for  Branches  of  State  government  where 
a  science,  engineering,  and  technology 
(SET)  policy  management  assistance 
mechanism  is  not  currently  in  existence, 
either  in  the  development  and  testing 
stage  or  fully  institutionalized  with  State 
resources. 

4.4  The  Program  Category  option,  “Im¬ 
provement  of  a  Mechanism,”  is  intended 
for  Branches  of  State  government  where 
an  SET  policy  management  assistance 
mechanism  is  currently  in  existence  but 
which  may  be  strengthened  by  evaluat¬ 
ing  the  existing  mechanism  and  by  con¬ 
sidering  alternative  approaches  in  the 
range  of  issues  addressed  or  in  the  struc¬ 
ture,  processes,  procedures,  and  systems 
employed. 

Sec.  5.  Program  funding.  5.1  The  max¬ 
imum  Federal  share  of  the  cost  of  the 
study  grant  shall  be  $25,000  per  Branch 
per  State. 

5.2  Matching  funds  shall  be  provided 
by  the  State  on  a  two-third-Federal,  one- 
third  State  basis  in  support  of  the  total 
study  grant  effort. 

5.3  At  the  option  of  the  State,  the  re¬ 
quired  matching  funds  can  be  in  the 
form  of  cash,  or  equivalent  services  and 
support,  or  a  combination  of  the  two. 

5.4  Under  the  Program  Category,  “Im¬ 
provement  of  a  Mechanism,”  it  is  in¬ 
tended  that  the  existing  level  of  effort  of 
State  funds  shall  be  maintained. 

Sec.  6.  Designation  of  applicant  orga¬ 
nization.  6.1  One  application  per  Branch 
per  State  only  may  be  submitted. 

6.2  In  the  Executive  Branch,  the  Gov¬ 
ernor  shall  designate  the  Applicant 
Organization. 

6.3  In  the  Legislative  Branch,  the  Leg¬ 
islative  Leadership  of  both  houses  col¬ 
lectively  shall  designate  the  Applicant 
Organization  (except  for  a  unicameral 
Legislature  wherein  the  Leadership  of  the 
single  house  shall  so  designate) . 

6.4  Joint  proposals  covering  both  Exec¬ 
utive  and  Legislative  Branches  are  per¬ 
mitted  and,  in  such  an  instance  both  the 
Governor  and  the  Legislative  Leadership 
jointly  shall  designate  the  Applicant 
Organization. 

Sec.  7.  Guidelines  for  submission — 7.1 
Abstract.  A  concise  abstract  of  about 
200-250  words  shall  be  provided  clearly 
summarizing  the  Background  Material 
section  below  and  the  proposed  Work 
Program  Activities. 

7.2  Project  objective.  A  concisely 
stated  project  objective  shall  be  provided 


that  is  specific  to  the  Branch  of  the 
State  making  the  application  and  that 
is  based  on  the  objectives  of  the  SSET 
Program  as  stated  by  Congress. 

7.3  Background  material.  For  the  Pro¬ 
gram  Category  “Improvement  of  a  Mech¬ 
anism”  only,  a  generalized  description 
shall  be  provided  of  the  existing  SET 
policy  management  assistance  mecha¬ 
nism  of  the  Branch  of  the  State. 

7.4  Work  program  activities.  A  descrip¬ 
tion  of  the  work  program  activities  to  be 
undertaken  under  the  study  grant  shall 
be  provided,  which  will  provide  a  plan 
and  a  program  consistent  with  the  needs 
and  opportunities  of  the  State  and  with 
the  objectives  of  the  SSET  Program. 

7.5  Applicant  organization.  The  roles 
and  responsibilities  of  the  Applicant  Or¬ 
ganization  and  of  the  Performing  Orga¬ 
nization,  if  different,  shall  be  described 
briefly  and  a  graphic  table  of  the  loca¬ 
tion  of  the  Organization  (s)  showing  the 
relationship  to  the  Governor  or  Legisla¬ 
tive  Leadership  shall  be  provided. 

7.6  Performing  personnel.  Qualifica¬ 
tions  shall  be  provided  of  the  project  di¬ 
rector,  project  manager  (if  different), 
and  senior  policy  and  scientific  staff 
proposed  to  be  performing  project  work 
activities. 

7.7  Budget.  A  detailed  budget  shall  be 
provided  showing  costs  for  personnel, 
other  direct  costs,  and  indirect  costs  as 
well  as  items  to  be  supported  with  Fed¬ 
eral  grant  monies  and  with  State  match¬ 
ing  funds. 

7.8  Endorsement.  A  letter  of  endorse¬ 
ment  of  the  application  shall  be  provided 
from  the  Governor  or  Legislative  Lead¬ 
ership. 

Sec.  8.  Report.  8.1  The  Work  Pro¬ 
gram  Activities  shall  be  designed  and  un¬ 
dertaken  to  produce  a  plan  and  program 
that  will  be  incorporated  in  a  Report. 

8.2  The  Report  shall  contain  (1)  the 
assessment  of  the  advisability  of  devel¬ 
oping  or  improving  the  policy  formula¬ 
tion  process  in  the  Branch  of  the  State 
for  using  the  resources  and  methods  of 
the  scientific,  engineering,  and  technol¬ 
ogy  resource  community  in  resolving 
critical  and  complex  policy  issues:  (2) 
the  description  of  the  mechanism  (struc¬ 
ture,  process,  procedure),  proposed  to 
link  the  policy  formulation  process  to 
science,  engineering,  and  technological 
resources  within  and  external  to  State 
government:  and  (3)  the  outline  of  the 
approach  proposed  to  be  employed  in 
identifying  priorities  for  policy  research 
and  analysis,  whether  reactive  or  antici¬ 
patory. 

8  3  The  Report  shall  be  submitted  to 
the  Governor  or  Legislative  Leadership 
of  the  Branch  of  the  State  for  review  in 
order  that  consideration  will  be  given 
by  such  leadership  to  implementation  of 
the  plan  and  program  contained  therein 
as  part  of  the  policy  formulation  process 
of  that  Branch. 

8.4  The  Report  shall  be  submitted  to 
the  Foundation,  in  order  to  meet  the 
Congressional  intent  of . evalua¬ 

tion  by  the  Foundation  and  by  the  Office 
of  Science  and  Technology  Policy  in  the 
Executive  Office  of  the  President.” 

Sec.  9  Format  requirements.  The  Na¬ 
tional  Science  Foundation  shall  develop 


and  promulgate  the  format  for  submis¬ 
sion  requirements  (such  as  forms  and 
number  of  copies)  as  well  as  the  earliest 
and  latest  dates,  if  any,  for  receipt  of 
applications.  In  any  event,  however,  at 
least  sixty  calendar  days  will  be  per¬ 
mitted  between  the  promulgation  of 
format  requirements  pursuant  to  these 
guidelines  and  the  first  closing  date  for 
applications. 

Sec.  10.  Criteria  for  approval.  10.1  In 
addition  to  the  formatting  requirements 
as  may  be  promulgated  pursuant  to  Sec¬ 
tion  9  above,  all  of  the  following  re¬ 
quirements  must  be  met  before  an  awrard 
can  be  made  under  the  SSET  Program. 

10.11  Applicant  Organization  is  des¬ 
ignated  by  the  Governor  or  Legislative 
Leadership  as  appropriate. 

10.12  Program  Category  is  designated. 

10.13  Abstract  is  provided. 

10.14  Background  material  is  provided 
on  the  existing  SET  policy  management 
assistance  mechanism,  for  the  Program 
Category  “Improvement  of  a  Mechanism” 
only. 

10.15  Work  program  activities  are 
provided. 

10.16  Report  to  be  submitted  as  a  final 
product  is  clearly  defined. 

10.17  Review  of  report  by  the  Gov¬ 
ernor  or  the  Legislative  Leadership  is 
provided. 

10.18  Applicant  Organization  is  related 
to  the  policy  process  of  the  Executive  or 
Legislative  Branch,  as  appropriate. 

10.19  Performing  personnel  at  the 
senior  level  are  identified  and  biographic 
information  on  them  is  provided. 

10.20  Proposed  project  period  is  spec¬ 
ified. 

10.21  Budget  costs  to  be  supported  by 
Federal  funds  as  well  as  to  be  borne  by 
the  State  are  identified. 

10.2  In  the  event  all  of  the  above  men¬ 
tioned  requirements  are  not  met,  the 
Applicant  Organization  shall  be  notified 
of  the  deficiencies  of  the  submission  and 
shall  be  given  no  less  than  sixty  and  no 
more  than  ninety  calendar  days  to  pro¬ 
vide  such  additional  information  in  such 
format  as  may  be  required  to  rectify  such 
deficiencies. 

Sec.  11.  Award  notification.  11.1  Noti¬ 
fication  instrument  is  an  award  letter. 

11.2  No  costs,  reimbursable  under  the 
award  or  allowable  as  the*  required 
match,  may  be  incurred  prior  to  the  date 
of  the  award  letter. 

Sec.  12.  Limitations.  Aw'ards  for  study 
grants  under  the  SSET  Program  are  not 
a  commitment  that  the  Federal  govern¬ 
ment  will  provide  funds  for  the  imple¬ 
mentation  of  the  plans  and  programs 
that  result  from  these  study  grants. 

Sec.  13.  Supplementary  materials.  The 
National  Science  Foundation  will  pro¬ 
vide  selected  background  materials  on 
Science  Policy  Management  Assistance 
Mechanisms  in  the  Executive  and  Leg¬ 
islative  Branches  of  State  government, 
in  order  to  assist  States  both  in  the  de¬ 
velopment  of  their  applications  and  in 
the  Work  Program  activities  to  be  under¬ 
taken  as  part  of  the  Study  Grants.  This 
background  material  will  be  issued  along 
with  the  direct  dispatch  of  the  Program 
Announcement  on  the  SSET  Program  to 
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the  Governor  and  the  Legislative  Lead¬ 
ership. 

Alfred  J.  Eggers.  Jr., 
Assistant  Director  for 
Research  Applications. 

March  9,  1977. 

[FR  Doc.77-7727  Filed  3-15  -77;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-4078] 

ANCHOR  DAILY  INCOME  FUND,  INC. 

Application  of  Act  for  Exemption 

Notice  Is  hereby  given  that  Anchor 
Daily  Income  Fund,  Inc.  X" Applicant”), 
Westminster  at  Parker,  Elizabeth,  New 
Jersey  07207,  a  Maryland  corporation 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”)  as  an  open-end 
diversified  management  investment  com¬ 
pany,  has  filed  on  January  17,  1977  an 
application  pursuant  to  Section  6(<’>  of 
the  Act  for  an  exemption  from  the  pro¬ 
visions  of  Section  19(b)  of  the  Act  and 
Rule  19b-l  thereunder  to  allow  it  to  dis¬ 
tribute  long-term  capital  gains  more 
often  than  once  every  twelve  months.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  states  that  its  investment 
objective  is  to  generate  as  high  a  rate 
of  current  income  as  is  consistent  with 
low  capital  risk,  which  it  seeks  to  achieve 
by  investing  exclusively  in  money  market 
instruments,  principally  consisting  of 
Treasury  bills  and  notes  and  other 
United  States  Government  obligations, 
bank  certificates  of  deposit  and  com¬ 
mercial  paper. 

Applicant  further  states  that  it  is  de¬ 
signed  to  operate  with  a  constant  net 
asset  value  for  each  share.  Applicant 
represents  that  each  day  Applicant  is 
open  for  business  all  of  Applicant’s  net 
Income  is  declared  as  a  dividend  to 
shareholders  of  record  at  the  close  of 
business  the  preceding  day,  and  that  div¬ 
idends  are  payable  on  the  last  business 
day  of  each  calendar  month  in  the  form 
of  additional  shares  at  the  net  asset 
value  per  share  at  the  close  of  business 
that  day,  or  in  cash  at  the  option  of  the 
shareholder.  It  further  represents  that 
upon  the  withdrawal  of  the  entire 
amount  in  any  shareholder's  account 
during  the  month,  dividends  declared  but 
not  yet  paid  to  that  account  are  paid  at 
the  same  time  and  in  the  same  manner 
as  his  final  withdrawal;  and  that 
monthly,  each  shareholder  receives  a 
summary  of  his  account,  including  in¬ 
formation  as  to  the  dividends  paid. 

Applicant  states  that  net  income  for 
dividend  purposes,  Includes  accrued  in¬ 
terest  and  original  issue  and  market  dis¬ 
count  earned  since  the  last  evaluation, 
plus  or  minus  any  short-term  gains  or 
losses  on  the  sales  of  portfolio  securities 
during  the  period,  less  Applicant’s 
estimated  expenses  for  the  period.  Appli- 


NOTICES 

cant's  net  Income  is  calculated  immedi¬ 
ately  prior  to  the  determination  of 
Applicant’s  net  asset  value. 

Applicant  states  that  securities  for 
which  market  quotations  are  readily 
'available  are  valued  at  the  mean  between 
the  most  recent  bid  and  asked  prices  or 
yield  equivalent  as  obtained  from  one  or 
more  market  makers  for  such  securities 
and  all  other  securities  and  assets  are 
valued  at  values  deemed  best  to  reflect 
their  fair  value  as  determined  in  good 
faith  by  or  under  the  supervision  of  offi¬ 
cers  of  Applicant  specifically  so  author¬ 
ized  by  its  Board  of  Directors. 

Section  19(b)  of  the  Act  provides  that 
It  shall  be  unlawful  In  contravention  of 
such  rules,  regulations,  or  orders  as  the 
Commission  may  prescribe  as  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  Investors  for  any 
registered  investment  company  to  dis¬ 
tribute  long-term  capital  gains,  as  de¬ 
fined  in  the  Internal  Revenue  Code  of 
1954,  more  often  than  once  every  twelve 
months. 

Rule  19b-l  thereunder  states  in  part 
that  no  regulated  investment  company 
shall  distribute  more  than  one  capital 
gain  dividend,  as  defined  in  Section  852 
(b)  (3)  (O  of  the  Code,  with  respect  to 
any  one  taxable  year  Of  the  company. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro¬ 
mulgated  thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  Investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  1,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary',  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act.  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  Issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division 

of  Investment  Management,  pursuant  to 
delegated  authority 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-7701  Filed  3-15-77;8:45  am] 


[811-2261] 

ANCHOR  RESERVE  FUND,  INC. 

Filing  of  Application  for  an  Order  Declaring 

That  Company  Has  Ceased  To  Be  an  In¬ 
vestment  Company 

Notice  is  hereby  given  that  Anchor 
Reserve  Fund,  Inc.  (’•Applicant”) ,  West¬ 
minster  at  Parker,  Elizabeth,  New  Jer¬ 
sey  07207,  registered  as  an  open-end  di¬ 
versified  management  investment  com¬ 
pany  under  the  Investment  Company 
Act  of  1940  (“Act”) ,  filed  an  application 
on  January  17,  1977  pursuant  to  Section 
8(f)  of  the  Act  for  an  order  of  the  Com¬ 
mission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein, 
which  are  summarized  below. 

Applicant  was  organized  as  a  Delaware 
corporation  on  December  14,  1971,  and 
registered  under  the  Act  by  filing  a  Form 
N-8A  Notification  of  Registration  on 
January  10,  1972. 

Applicant  represents  that  pursuant  to 
an  Agreement  and  Plan  of  Reorganiza¬ 
tion  approved  by  its  shareholders  on  De¬ 
cember  30,  1976,  all  of  Applicant’s  assets 
and  liabilities  were  acquired  effective 
December  31,  1976,  by  Anchor  Daily  In¬ 
come  Fund,  Inc.  ("ADIF”),  a  Maryland 
corporation  registered  as  an  investment 
company  under  the  Act.  It  is  asserted 
that  since  that  date  Applicant  has  had 
no  assets  and  has  engaged  In  no  activi¬ 
ties  other  than  those  Incidental  to  its 
winding  up  and  dissolution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion.  upon  application  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so  de¬ 
clare  by  order,  and  upon  the  effectiveness 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
April  1,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion.  Washington.  D.C.  20649.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  In  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  con- 
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temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  tinder  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.* 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77-7702  Filed  3-15-77;8:45  am] 


{File  No.  1-5337] 

BUNDY  CORP. 

Application  To  Withdraw  From  Listing  and 
Registration 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listing 
and  registration  include  the  following: 

The  Company’s  common  stock  ($5.00 
par  value)  has  become  listed  and  regis¬ 
tered  on  the  New  York  Stock  Exchange. 
Inc.,  and  the  Company  has  concluded 
that  the  advantage  to  be  derived  from 
dual  listing  on  both  exchanges  is  out¬ 
weighed  by  the  costs  that  would  be  in¬ 
curred  and  the  possible  fragmentation  of 
the  trading  market. 

The  American  Stock  Exchange,  Inc. 
has  not  objected  to  this  application. 

Any  interested  person  may,  on  or  be¬ 
fore  March  31,  1977,  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  in¬ 
vestors.'  An  order  granting  the  applica¬ 
tion  will  be  issued  after  the  date  men¬ 
tioned  above,  on  the  basis  of  the  applica¬ 
tion  and  any  other  information  furnished 
to  the  Commission,  unless  it  orders  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

]FR  Doc. 77-7703  Filed  3-15-77:8:45  am] 


[File  No.  1-7343] 

BUNNINGTON  CORP. 

Application  To  Withdraw  From  Listing  and 
Registration 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  Boston  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listing 
and  registration  include  the  following: 

The  Company  (Common  stock,  $0.10 
par  value)  has  concluded  that  the  poten¬ 
tial  benefits  to  be  derived  from  rendering 
this  security  eligible  only  for  trading 
over-the-counter  (i.e.,  an  increase  in  the 
number  of  market-makers  and  greater 
certainty  that  price  quotation  for  this 
security  will  appear  in  the  Over  the 
Counter  List  of  certain  publications) 
outweigh  the  benefits  that  have  been 
derived  from  listing.  The  Boston  Stock 
Exchange  has  not  objected  to  this  appli¬ 
cation,  and  the  Company  will  be  subject 
to  Section  12(g)  reporting  requirements. 

Any  interested  person  may,  on  or  be¬ 
fore  April  4,  1977,  submit  by  letter  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
facts  bearing  upon  whether  the  applica¬ 
tion  has  been  made  in  accordance  with 
the  rules  of  the  Exchange  and  what 
terms,  if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of  in¬ 
vestors.  An  order  granting  the  applica¬ 
tion  will  be  issued  after  the  date  men¬ 
tioned  above,  on  the  basis  of  the  applica¬ 
tion  and  any  other  information  furnished 
to  the  Commission,  unless  it  orders  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc .77-7704  Filed  3-15-77:8:45  am] 


[  SR— DTC-76— 3  ] 

DEPOSITORY  TRUST  CO. 

Order  Apporving  Rule  Change  Submitted 
Relating  to  the  Establishment  of  the 
Fast  Automated  Securities  Transfer 
(“FAST”)  Program 

On  April  12, 1976,  the  Depository  Trust 
Company  (“DTC”)  ”  Water  Street,  New 
York,  N.Y.  10041,  submitted,  pursuant  to 
Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”) ,  a  pro¬ 
posed  rule  change,  which  would  provide 
for  the  retention  by  transfer  agents  as 
custodians,  pursuant  to  agreements  be¬ 
tween  transfer  agents  and  DTC,  of  secur¬ 
ities  held  on  deposit  in  DTC.  In  con¬ 
nection  with  the  proposed  rule  change, 
DTC  requested  that  the  Commission  con¬ 


tinue  its  finding  pursuant  to  paragraph 
(g)  of  Rules  8c-l  and  15c2-l  under  the 
Act  that  the  agreements,  provisions  and 
safeguards  established  by  DTC  are  ade¬ 
quate  for  the  protection  of  investors. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (41 
FR  17823,  April  28,  1976),  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  com¬ 
ments  also  appeared  in  Securities  Ex¬ 
change  Act  Release  No.  12353,  April  20. 
1976.  A  number  of  letters  of  comment 
were  received  and  they  were  considered 
by  the  Commission  when  making  its  de¬ 
termination. 

In  addition,  in  letters  dated  Decem¬ 
ber  8  and  17,  1976,  January  21,  1977. 
March  3  and  4, 1977,  which  were  incorpo¬ 
rated  in  the  proposed  rule  change  and 
included  in  the  public  file,  DTC  provided 
additional  information  and  made  cer¬ 
tain  representations  in  connection  with 
the  FAST  program. 

The  Commission  has  reviewed  the  sub¬ 
mission  and  finds  pursuant  to  paragraph 
(g)  of  Rules  8c-l  and  15c2-l  under  the 
Act  that  the  agreements,  provisions,  and 
safeguards  established  by  DTC  are  ade¬ 
quate  for  the  protection  of  investors.  The 
Commission  finds  also  that  the  proposed 
rule  change  is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies,  and,  in  par¬ 
ticular,  with  the  requirements  of  Section 
17A  and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act;  that  the  pro¬ 
posed  rule  change  contained  in  File  No. 
SR-DTC-76-3  be,  and  hereby  is,  ap¬ 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.77-7705  Filed  3-15-77:8:45  am] 


[SR-DTC-77-1] 

DEPOSITORY  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 
Relating  to  Repayment  Options  on  Cer¬ 
tain  Debt  Securities 

On  January  6,  1977,  the  Depository 
Trust  Company  (“DTC”),  55  Water 
Street,  New  York,  New  York"  10041,  sub¬ 
mitted,  pursuant  to  Rule  19b-4  under 
the  Securities  Exchange  Act  of  1934  (the 
“Act”),  a  proposed  rule  change  which 
would  enable  DTC  participants  to  ex¬ 
ercise  repayment  options  on  certain  debt 
securities  without  withdrawing  them 
from  DTC. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  was 
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published  in  the  Federal  Register  (42 
FR  6865,  February  4.  1977),.  and  the 
public  was  invited  to  comment  thereon. 
Notice  of  the  filing  and  an  Invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-13215, 
January  28,  1977.  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the  pro¬ 
posed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there¬ 
under  applicable  to  registered  clearing 
agencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro¬ 
posed  rule  change  contained  in  File  No. 
SR-DTC-77-1  be,  and  hereby  is,  ap¬ 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons,  * 
Secretary. 

|FR  Doc  77-7706  Filed  3-16-77:8:46  Am] 


MIDWEST  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

TTie  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other 
national  securities  exchanges: 

Bally  Manufacturing  Corporation,  common 

stock,  66%  par  value.  File  No.  7-4926. 

Upon  receipt  of  a  request,  on  or  before 
March  23,  1977  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
that  person  is  Interested,  the  nature  of 
the  Interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the 
date  specified.  If  no  request  for  a  hearing 
with  respect  to  the  particular  application 
is  made,  such  application  will' be  deter¬ 
mined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi¬ 
cial  files  of  the  Commission  pertaining; 
thereto. 

For  the  Commission,  by  the  Division  of  ' 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary 

|FR  Doc  77-7709  Filed  3-1 5-77; 8: 46  am] 


(File  No.  SR-NESDTCO-76-1  ] 

NEW  ENGLAND  SECURITIES  DEPOSITORY 
TRUST  CO. 

Order  Approving  Rule  Change  Relating  to 
Collateralizing  Options  Transactions 

On  December  9,  1976,  the  New  Eng¬ 
land  Securities  Depository  Trust  Com¬ 
pany  (“NESDTCO”) ,  53  State  Street, 
Boston,  Massachusetts  02109,  submitted, 
pursuant  to  Rule  19b-4  under  the  Secu¬ 
rities  Exchange  Act  of  1934  (the  “Act”), 
a  proposed  rule  change  which  would  es¬ 
tablish,  and  set  fees  for,  a  program 
permitting  deposits  of  securities  with 
NESDTCO  to  collateralize  options  trans¬ 
actions  with  The  Options  Clearing 
Corporation. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  no¬ 
tice  of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (42 
FR  917.  January  4,  1977) ,  and  the  public 
was  invited  to  comment  thereon.  Notice 
of  the  filing  and  an  invitation  for  com¬ 
ments  also  appeared  in  Securities  Ex¬ 
change  Act  Release  No.  34-13096,  De¬ 
cember  22,  1976.  No  letters  of  comment 
were  received. 

By  letters  dated  February  2,  8,  25  and 
28,  1977,  NESDTCO  provided  additional 
information  and  made  certain  represen¬ 
tations  in  connection  with  NESDTCO’s 
program. 

The  Commission  has  reviewed  the 
proposed  rule  change  and  representa¬ 
tions  with  respect  thereto  made  by 
NESDTCO  and  finds  that  the  rule 
change  is  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder  applicable  to  regis¬ 
tered  clearing  agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR-NESDTCO-76-1  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

| FR  Dot  77  7707  FUed  3-16-77:8:46  am] 


|  SR-  NYSE-77-3  ] 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 

On  February  1,  1977,  the  New  York 
Stock  Exchange,  Inc.  (the  “NYSE”),  11 
Wall  Street,  New  York,  New  York  10005 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),1  and  Rule  19b-4 
thereunder,*  copies  of  a  proposed  rule 
change  concerning  the  requirements  ap¬ 
plicable  to  issuers  with  stock  listed  on 
the  exchange.  The  proposed  rule  change 
would  require  each  domestic  company 
with  common  stock  listed  on  the  NYSE, 


*  16  UB.C.  78s(b). 
»  17  CFR  240.19b-4 


FEDERAL  REGISTER,  VOL.  42,  NO  51 — WEDNESDAY,  MARCH  16,  1977 


14794 


NOTICES 


as  a  condition  of  initial  and  continued 
listing  of  its  securities  on  the  NYSE,  to 
establish  not  later  than  June  30,  1978,* 
and  maintain  thereafter,  an  audit  com¬ 
mittee  comprised  solely  of  directors  in¬ 
dependent  of  management  and  free  from 
any  relationship  that,  in  the  opinion  of 
the  board  of  directors,  would  interfere 
with  the  exercise  of  independent  judg¬ 
ment  as  a  committee  member.' 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance,  was 
given  in  Securities  Exchange  Act  Release 
No.  13245  (Feb.  4,  1977)  and  in  the  Fed¬ 
eral  Register  (42  FR  8737  (Feb.  11, 
1977)).  Because  of  the  substantial  in¬ 
terest,  evidenced  by  the  more  than  sixty 
letters  of  comment  included  in  the 
NYSE’s  rule  filing,  it  seems  clear  that 
the  NYSE  independent  audit  committee 
proposal  has  been  perceived  as  raising 
important  issues.  Accordingly,  the  Com¬ 
mission  believes  it  appropriate  to  express 
at  some  length  the  reasons  supporting  its 
determination  to  approve  the  proposal 
under  the  Act. 

The  NYSE  listing  agreement,  which 
has  traditionally  been  a  principal  means 
by  which  the  NYSE  enforces  its  listing 
standards,  was  first  adopted  by  the  NYSE 
in  1899.  That  agreement,  and  the  policies 
set  forth  in  the  NYSE  Company  Manual, 
have  developed  gradually  over  the  years 
and  impose  a  wide  variety  of  require¬ 
ments  for  initial  and  continued  listing.* 
Those  policies  frequently  require  a  listed 
company  to  take  action  which  it  would 
not  otherwise  be  required  to  take  and 
prevent  a  listed  company  from  taking 
action  which  would  otherwise  be  per¬ 
mitted.*  N 


*  The  rule  change  provides  that  domestic 
companies  with  common  stock  currently 
listed  need  not  comply  with  the  proposal’s 
requirements  until  June  30,  1978.  Any  do¬ 
mestic  company  not  currently  listed,  how¬ 
ever,  would  be  required  to  comply  upon 
listing. 

4  An  audit  committee  whose  composition 
meets  the  requirements  of  the  proposed  rule 
change  Is  sometimes  referred  to  below  as 
“an  independent  audit  committee.’’  The  filing 
Included  supplementary  material  setting 
forth  the  NYSE’s  views  on  the  application 
of  the  rule  change  in  certain  circumstances. 

6  For  a  general  description  of  the  develop¬ 
ment  of  the  NYSE  listing  agreement,  see 
NYSE  Company  Manual  at  A-27  et  seq. 

•  For  example,  since  1926,  the  NYSE  has  re¬ 
fused  to  list  non-voting  common  stock,  and 
currently  it  wiU  delist  the  voting  common 
stock  of  a  company  which  creates  a  class  of 
non-voting  common  stock  or  fails  to  solicit 
proxies  for  meetings  of  its  stockholders.  Id., 
at  xxi,  A-280.  A-134.  As  a  matter  of  policy, 
the  NYSE  refuses  to  list  a  class  of  stock  whose 
voting  rights  are  subject  to  unusual  restric¬ 
tions.  Id.,  at  A-280  et  seq.  Certain  redemption 
schemes  are  prohibited.  Id„  at  A-30.  In  au¬ 
thorizing  additional  shares  distributed  by  a 
stock  dividend,  a  company  can  be  required 
to  transfer  from  earned  surplus  to  permanent 
capitalization  an  amount  equal  to  the  fair 
value  of  such  shares.  Id.,  at  A-235.  A  company 
whose  board  of  directors  is  divided  into  more 
than  three  classes  may  not  list  its  shares;  if 
the  board  is  divided  into  classes,  they  should 
be  of  approximately  equal  size  and  tenure. 


Furthermore,  the  NYSE  has  a  general 
policy  calling  for  timely  and  adequate 
disclosure  of  corporate  affairs7  and  has 
in  the  past  urged  listed  companies  to 
consider  the  desirability  of  having  at 
least  two  outside  directors  whose  func¬ 
tions  on  the  board  would  include  giving 
particular  attention  to  full  disclosure  of 
corporate  affairs.* 

Consistent  with  its  overall  approach 
to  listing  policies,  the  NYSE,  and  the 
accounting  profession,  major  corpora¬ 
tions  and  others,  including  the  Commis¬ 
sion,  have  for  many  years  recognized 
the  advantages  of  corporate  audit  com¬ 
mittees.*  Stronger  support  for  audit 


and  the  directors’  terms  of  office  should  not 
exceed  three  years.  Id.,  at  A-280.  Since  1940, 
listed  preferred  stock  must  have  certain  min¬ 
imum  provisions  enabling  holders  to  obtain 
board  representation  in  the  event  of  dividend 
default,  and  must  be  proteoted  against  com¬ 
pulsory  change  in  rights  and  preferences. 
Id.,  at  281,  282.  Shareholder  approval  Is  a 
prerequisite  to  listing  securities  to  be  used 
in  connection  with  options  or  other  remu¬ 
neration  plans  for  directors,  officers,  or  em¬ 
ployees;  actions  resulting  in  a  change  in  the 
control  of  a  company;  and  certain  acquisi¬ 
tions.  Id.,  at  A-283,  284.  Where  stockholder 
approval  is  needed  for  listing  any  additional 
securities,  over  50  percent  of  all  securities 
entitled  to  vote  must  be  represented  in  the 
vote,  and  approval  must  be  by  a  majority  of 
votes  cast.  Id.,  at  A-284,  285.  Before  a  class 
of  securities  eligible  for  continued  listing  may 
be  delisted,  the  proposed  withdrawal  must 
have  been  approved  by  a  substantial  percent¬ 
age  of  the  outstanding  shares  (generally 
6623  percent)  and  not  opposed  by  a  substan¬ 
tial  number  of  Individual  holders  (generally 
10  percent  of  the  individual  holders).  Id., 
at  A-294.1,  294.2.  The  NYSE  Company  Man¬ 
ual’s  rules  (and  their  administration)  are, 
of  course,  required  to  be  consistent  with  Sec¬ 
tion  6  of  the  Act,  15  U.S.C.  78f.  Though,  in 
limited  cases,  regulatory  reasons  may  suggest 
different  requirements  for  different  classes  of 
listed  companies,  any  such  measures  are  re¬ 
quired  to  be  developed  and  administered  in 
a  manner  which  accords  fair  procedures  and 
is  not  unfairly  discriminatory.  See  Sections 
6(b)(5)  and  6(b)(7)  of  the  Act,  15  VS.C. 
78f  (b)  (5) ,  78f  (b)  (7) .  See  also  Securities  Ex¬ 
change  Act  Release  No.  12994,  n.  11  (Nov.  18, 
1976) ,  41  FR  51804  (Nov.  24.  1976) . 

7  NYSE  Company  Manual  at  A- 18  et  seq. 
For  example,  see  the  NYSE  listing  agreement, 
Part  III,  H4. 

*  NYSE  Company  Manual  at  B-23. 

•The  NYSE  first  suggested  the  concept  of 
an  audit  committee  in  1940,  and  in  recent 
years  has  strongly  recommended  that  each 
listed  company  form  an  audit  committee 
preferably  composed  exclusively  of  outside 
directors.  See  NYSE,  “Recommendations  and 
Comments  on  Financial  Reporting  Xo  Share¬ 
holders  and  Related  Matters,”  6  (December 
1973).  By  1973,  about  80  percent  of  com¬ 
panies  listed  on  the  NYSE  had  appointed  an 
audit  committee,  and  another  IS  percent  had 
developed  plans  to  do  so.  NYSE,  “Response 
to  the  White  Paper  Questionnaire  Concern¬ 
ing  Recommendations  and  Comments  on 
Financial  Reporting  to  Shareholders  and  Re¬ 
lated  Matters,”  S  (1973).  , 

The  Commission  has  also  urged  the  forma¬ 
tion  of  audit  committee,  composed  of  non- 
officer  directors,  to  participate  In  arranging 
corporate  audits.  Accounting  Berios  Release 
No.  19  (Dec.  5,  1940).  In  1972,  the  Commis¬ 
sion  specifically  endorsed  the  establishment 


committees  independent  of  management 
developed  in  the  wake  of  recent  revela¬ 
tions  of  questionable  and  illegal  corpo¬ 
rate  payments.1*  In  particular,  the  Com¬ 
mission  has  urged  strengthening  the 
independence  and  vitality  of  corporate 
boards  of  directors  and  has  suggested 
that,  at  least  initially,  those  principles 
could  be  implemented  by  amending  the 
listing  requirements  of  the  NYSE  and 
other  self -regulatory  organizations, 
rather  than  by  direct  Commission  ac¬ 
tion.11  Following  preliminary  study  by 
the  NYSE  staff,  a  proposal  was  submitted 
to  the  NYSE  Board  of  Directors  in  No¬ 
vember  1976,  which  approved  it  in  prin¬ 
ciple  and  circulated  it  for  comment  by 
senior  executives  of  listed  companies  and 
other  interested  parties.  The  NYSE's 
thorough  procedure  elicited  broad  par- 


by  all  publicly  held  companies  of  audit  com¬ 
mittees  composed  of  outside  directors.  Secu¬ 
rities  Exchange  Act  Release  No.  9548  (Mar.  23. 
1972),  37  FR  6850  (Apr.  5,  1972).  In  1974. 
in  amending  its  rules  to  require  disclosure  in 
proxy  statements  of  the  existence  or  absence 
of  audit  committees,  the  Commission  reiter¬ 
ated  its  support.  Securities  Exchange  Act 
Release  No.  11147  (Dec.  20,  1974),  40  FR  1012 
(Jan.  6,  1975) .  The  Commission  most  recently 
supported  the  idea  in  its  “Report  to  the 
President  on  Reglatory  Reform”  (October  5, 

1976) . 

The  Executive  Committee  of  the  American 
Institute  of  Certified  Public  Accountants 
(the  “AICPA”)  has  made  a  similar  recom- 
medatlon  to  publicly-owned  corporations 
generally.  See  AICPA  “Executive  Committee 
Statement  on  Audit  Committees  of  Board  of 
Directors”  (July  1967).  More  recently,  the 
Auditing  Standards  Executive  Committee  of 
the  AICPA  stated,  among  other  things,  that 
in  certain  instances  involving  illegal  acts 
or  errors  or  irregularities,  matters  coming  to 
the  auditor’s  attention  should  be  brought 
to  the  attention  of  the  board  of  directors  or 
the  audit  committee  for  appropriate  action. 
AICPA,  "Statement  on  Auditing  Standards 
No.  16”  and  “Statement  on  Auditing  Stand¬ 
ards  No.  17”  (January  1977) . 

••Undisclosed  questionable  or  illegal  cor¬ 
porate  payments — both  domestic  and  for¬ 
eign — can  cause  serious  breaches  in  both  the 
operation  of  the  securities  laws’  system  of 
corporate  disclosure  and,  correspondingly,  in 
public  confidence  in  the  integrity  of  many 
p  ibllc  companies.  The  Commission  has  pro¬ 
posed  legislation  to  enhance  the  accuracy  of 
corporate  books  and  records  and  the  reliabil¬ 
ity  of  the  audit  process,  both  of  which  are 
fundamental  to  the  system  of  corporate  dis¬ 
closure.  See  generally  “Report  of  the  Securi¬ 
ties  and  Exchange  Commission  on  Question¬ 
able  and  Illegal  Corporate  Payments  and 
Practices,”  submitted  to  the  Senate  Com¬ 
mittee  on  Banking.  Housing  and  Urban  Af¬ 
fairs  (May  12,  1976).  In  recently  publishing 
for  comment  rulemaking  proposals  with 
similar  objectives,  the  Commission  stated 
its  belief  that  Congressional  action  would  be 
the  most  desirable  means  of  demonstrating 
a  national  commitment  to  ending  the  typ^s 
of  corporate  misconduct  uncovered,  and  end¬ 
ing  defiance  of  the  recordkeeping  systems  on 
which  disclosure  under  the  securities  laws 
is  premised.  Securities  Exchange  Act  Release 
No.  13185  (Jan.  19,  1977),  42  FR  4854  (Jan.  26, 

1977) . 

“In  a  letter  dated  May  11,  1976,  from 
Chairman  Hills  to  NYSE  Chairman  Batten, 
the  NYSE  was  urged  to  consider  that  sug¬ 
gestion. 
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ticipation  by  those  potentially  affected 
and  resulted  In  a  number  of  refinements 
In  the  proposal  finally  submitted  to  the 
Commission. 

The  NYSE’s  revision  of  its  listing  poli¬ 
cies  appears  to  be  an  approriate  way  to 
implement,  at  this  time,  an  independent 
audit  committee  requirement.  Exchange 
rules  are,  among  other  things,  required 
to  be  designed  to  remove  impediments 
to  and  perfect  the  mechanisms  of  a  free 
and  open  market,  to  prevent  fraudulent' 
and  manipulative  acts  and  practices  and. 
in  general,  to  protect  investors  and  the 
public  interest.11  In  many  cases  of  ques¬ 
tionable  corporate  payments,  there  were 
elaborate  efforts  by  corporate  executives, 
including  some  directors,  to  conceal  their 
activities  from  auditors,  as  well  as  from 
other  company  officials  and  members  of 
the  board,  thereby  undermining  purposes 
of  the  Act  with  which  exchanges  (and 
other  securities  markets)  are  directly 
concerned.  While  independent  audit 
committees  will  not  eliminate  all  in¬ 
stances  of  abuse,  their  establishments 
can  be  an  important  step  in  a  broader 
effort  to  remedy  the  problems  of  corpo¬ 
rate  accountability  and  disclosure  that 
have  been  uncovered.’* 

Exchange  listing  policies,  which  govern 
the  rights  of  issuers  to  obtain  access  to 
exchange  securities  markets,  like  other 
exchange  rules  have  always  been  subject 
to  Commission  oversight.’4  At  the  same 
time,  they  have  usually  been  developed 
by  the  exchange  with  the  benefit  of  in¬ 
formal  reaction  by  those  who  will  be  af¬ 
fected.  As  indicated  above, 16  the  NYSE 
in  particular  has  developed  listing  poli¬ 
cies  to  promote  stronger  standards  of 
corporate  governance.1*  While  the  cur¬ 
rent  proposal  applies  only  to  domestic 
companies,  their  compliance  should  not 


“  Section  6(b)(6)  of  the  Act.  16  U  S  C 
78f  (b)(6). 

“The  Importance  of  maintaining  the  truly 
Independent  character  of  the  boards  of  direc¬ 
tors  of  larger  corporations  has  been  Illus¬ 
trated  by  the  Commission’s  recent  experience 
with  questionable  payments  problems.  Sig¬ 
nificantly,  In  some  of  these  cases  no  audit 
committee  existed.  In  the  others,  with  a 
single  exception,  audit  committees  either 
were  operating  only  during  a  portion  of  time 
when  the  questionable  payments  were  al¬ 
leged  to  have  been  made  or  were  not  wholly 
independent  of  management.  See  “Report  of 
the  Securities  and  Exchange  Commission  on 
Questionable  and  Illegal  Corporate  Payments 
and  Practices,”  supra  n.  10. 

“  Formerly  the  Act  dealt  separately  with 
listing  standards.  Section  10(b)(3)  of  the 
Act,  16  US.C.  78s(b)  (3)  (1970)  (amended 
1976),  gave  the  Commission  authority  to  al¬ 
ter  or  supplement  the  rules  of  an  exchange 
in  respect  of  the  listing  or  striking  from  list¬ 
ing  of  any  security.  As  amended  In  1975,  Sec¬ 
tion  19  requires  approval  of  new  rules,  which 
must  conform  to  the  requirements  of  the 
Act  (and  In  particular  the  stanards  now  ar¬ 
ticulated  In  Section  6(b) ) ,  as  well  as  author¬ 
ising  revision  of  existing  exchange  rules. 

15  See  n.  6.  supra. 

14  In  other  Instances  as  well,  the  Commis¬ 
sion  when  appropriate  looks  to  the  private 
sector  for  leadership  In  establishing  and  Im¬ 
proving  standards.  See  Accounting  Series  Re¬ 
lease  No.  160  (Dec.  20,  1973),  39  FR  1260  (Jan. 
7,  1974) .  The  private  sector  can  draw  on  re¬ 
sources  of  practical  experience  and  expertise 
In  formulating  workable  solutions.  The 


be  deemed  to  place  them  at  any  inap¬ 
propriate  competitive  disadvantage.” 

On  the  basis  of  the  foregoing,  the  Com¬ 
mission  finds  that  the  proposed  rule 
change  1s  consistent  with  the  require¬ 
ments  of  the  Act  and  the  rules  and  regu¬ 
lations  thereunder  applicable  to  national 
securities  exchanges,  and  in  particular 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder.  The 
Commission  also  finds  that  good  cause 
exists  for  approving  the  NYSE’s  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice 
of  the  filing  thereof,  in  view  of  the  ex¬ 
tensive  comment  procedures  adopted  by 
the  NYSE  in  this  matter. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

By  the  Commission. 

George  A  F  itzsimmons, 

Secretary. 

| FR  Doc  77-7708  Filed  3  IE  77:8  46  am| 

|70-6734| 

NORTHEAST  UTILITIES  ET  AL. 

Post-Effective  Amendment  Regarding 
Financing  of  Nuclear  Fuel  Cores 

Notice  is  hereby  given  that  North¬ 
east  Utilities  (“Northeast”),  P.O.  Box 
270,  Hartford,  Connecticut  06101,  a  reg¬ 
istered  holding  company;  The  Connect- 


NYSE,  with  ten  public  members  on  Its  board 
of  twenty  directors,  Is  In  a  position  to  re¬ 
spond  to  practical  considerations  of  corpo¬ 
rate  procedures  and  compliance  as  well  as 
considerations  of  the  public  interest. 

"  It  would,  however,  be  helpful  to  have  the 
NYSE’s  reasons  for  confining  its  proposal  to 
domestic  companies  In  order  to  assist  the 
Commission  In  considering  the  appropriate¬ 
ness  of  extending  the  concept  to  foreign  Is¬ 
suers.  While  the  NYSB  has  previously  pro¬ 
vided  special  listing  standards  for  foreign  in¬ 
surers  In  lieu  of  standards  applicable  to  do¬ 
mestic  Issuers,  It  has  artlcualted  supporting 
reasons.  See  SRr-NYSE-76-22,  approved  In  Se¬ 
curities  Exchange  Act  Release  No.  12471 
(May  20.  1976),  41  FR  21854  (May  28,  1976). 
In  this  case,  however.  Its  has  not  done  so. 
At  the  same  time,  the  current  NYSE  proposal 
Is  basically  procedural,  pertaining  to  gover¬ 
nance  of  public  corporations,  and  does  not  af¬ 
fect  basic  disclosure  norms,  which,  In  any 
event,  have  traditionally  reflected  adapta¬ 
tions  for  foreign  Issuers.  Compare  Form  10-K 
with  Form  20-K,  17  CFR  249.310  and  320. 
Nevertheless  the  degree  of  adaptation  fairly 
to  be  tolerated  Is  a  subject  which  deserves 
continuing  attention.  For  example,  it  Is  cur¬ 
rently  proposed  to  bring  the  continuous  dis¬ 
closure  provisions  under  the  Act  for  foreign 
issuers  (l.e.,  Form  20-K)  more  closely  into 
line  with  those  applicable  to  most  domestic 
Issuers  (l.e..  Form  10-K).  See  Securities  Ex¬ 
change  Act  Release  No.  13056  (Dec.  10,  1976), 
41  FR  66012  (Dec.  16,  1976) .  At  the  same  time, 
the  Commission  notes  that  the  NYSE's  audit 
committee  policy  applies  different  standards 
for  determining  the  Independence  of  legal 
counsel,  on  the  one  hand,  and  the  independ¬ 
ence  of  other  persons  with  relationships  to 
the  company,  on  the  other.  The  Commission 
recommends  that,  in  monitoring  the  Imple¬ 
mentation  of  its  policy,  the  NYSE  give  fur¬ 
ther  consideration  to  the  need  for  assuring 
the  Independence  of  all  members  of  the  audit 
committee. 


icut  Light  and  Power  Company,  The 
Hartford  Electric  Light  Company,  and 
Western  Massachusetts  Electric  Com¬ 
pany,  public -utility  subsidiary  com¬ 
panies  of  Northeast;  and  Northeast 
Nuclear  Energy  Company  ("NNEC”) , 
a  subsidiary  company  of  Northeast 
formerly  known  as  The  Millstone  Point 
Company,  have  filed  with  this  Commis¬ 
sion  a  post-effective  amendment  to  the 
application-declaration  in  this  proceed¬ 
ing  pursuant  to  Sections  6(a)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  post-effective 
amendment  to  the  application-declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  orders  in  this  proceeding  dated 
October  21.  1975,  January  16,  1976,  and 
October  22.  1976  (HCAR  Nos.  19218 
19346,  and  19726),  the  Commission  au¬ 
thorized  NNEC  to  engage  in  certain 
financing  of  its  nuclear  fuel  cores  and 
related  transactions,  including  the  issu¬ 
ance  and  sale  through  March  31,  1977. 
of  up  to  $25,000,000  of  short-term  notes 
outstanding  at  any  one  time  to  a  group 
of  banks. 

NNEC  now  requests  an  extension  of 
time  through  March  31,  1978,  and  pro¬ 
poses  to  issue  and  sell  notes  to  banks  as 
previously  authorized  in  the  maximum 
aggregate  amount  of  $25,000,000  out¬ 
standing  at  any  one  time  as  a  continuing 
component  of  the  nuclear  fuel  financing 
program. 

NNEC  had  $23,000,000  of  notes  to 
banks  outstanding  at  January  31.  1977 
The  proposed  bank  borrowings  will  be 
repaid  in  part  from  the  proceeds  of  any 
future  long-term  nuclear  financing; 
however,  short-term  borrowings  will  re¬ 
main  as  a  continuing  part  of  the  fuel 
financing  program. 

Although  no  formal  commitments  for 
NNEC’s  bank  borrowings  to  be  effected 
in  continuance  of  the  financing  program 
have  been  made  with  any  bank,  NNEC 
expects  that  a  portion  of  such  borrow¬ 
ings  will  be  effected  from  the  following 
banks  in  the  following  maximum 
amounts : 

Maximum 

amount 

The  Connecticut  Bank  &  Trust 

Co.,  Hartford,  Conn _ *10. 000.  ooo 

Hartford  National  Bank  A  Trust 

Co.,  Hartford,  Conn _  7  000  000 

The  First  National  Bank  of 

Boston,  Mass _ _ _  7,  000  000 

The  Colonial  Bank  A  Trust  Co  , 

Waterbury,  Conn _  3.  000  000 

Connecticut  National  Bank, 

Bridgeport,  Conn _  2,  500,  000 

Total  . . .  29,  600.  000 

The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  a  maximum 
maturity  date  of  nine  months  with  right 
of  renewal,  will  bear  interest  at  the 
prime  rate  in  effect  from  time  to  time 
at  the  lending  bank  adjusted  as  of  the 
date  of  any  change  In  such  rate,  will  be 
subject  to  prepayment  at  any  time  at 
NNEC’s  option  without  premium,  and 
will  be  subordinated  to  any  secured  notes 
issued  by  NNEC.  Compensating  balances 
of  up  10%  of  the  credit  line  plus  10% 
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of  the  average  borrowings  are  required 
by  the  above  banks.  The  effective  inter¬ 
est  rate  for  the  borrowings  would  be 
7.81%  based  on  a  6.25%  prime  rate. 

It  is  stated  that  expenses  in  the 
amount  of  $500  will  be  incurred  in  con¬ 
nection  with  the  proposed  transactions 
and  that  no  State  or  Federal  commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac¬ 
tions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
24,  1977,  request  in  writing  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  post-effective  amend¬ 
ment  to  the  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-7710  Filed  3-15-77;8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  securities  of  the 
companies  as  set  forth  below,  which 
securities  are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

The  Grand  Union  Co.,  FUo  No.  7-4823. 
common  stock,  36  par 

nlm 

Bally  Manufacturing  File  No.  7-4924. 
Carp,  common  stock. 

$0.66%  par  value. 


Upon  receipt  of  a  request,  on  or  before 
March  23,  1977  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the  na¬ 
ture  of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad¬ 
dition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.,  20549  not  lat¬ 
er  than  the  date  specified.  If  no  one  re¬ 
quests  a  hearing  with  respect  to  any  par¬ 
ticular  applications,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-7711  Filed  3-15-77;8:45  am] 


[FUeNo.  1-6817] 

SHEARSON  HAYDEN  STONE  INC. 

Application  To  Withdraw  From  Listing  and 
Registration 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  Commission  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the 
following: 

The  Company’s  common  stock  ($0.10 
par  value)  has  become  listed  and  regis¬ 
tered  on  the  New  York  Stock  Exchange, 
Inc.,  and  the  Company  has  concluded 
that  the  advantage  to  be  derived  from 
dual  listing  on  both  exchanges  is  out¬ 
weighed  by  the  costs  that  would  be  in¬ 
curred  and  the  possible  fragmentation  of 
the  trading  market. 

The  American  Stock  Exchange,  Inc. 
has  not  objected  to  this  application,  and 
this  security  remains  listed  and  regis¬ 
tered  on  the  Pacific  Stock  Exchange, 
Inc. 

Any  interested  person  may,  on  or  be¬ 
fore  March  31,  1977  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  in¬ 
vestors.  An  order  granting  the  applica¬ 
tion  will  be  issued  after  the  date  men¬ 
tioned  above,  on  the  basis  of  the  appli¬ 
cation  and  any  other  information 


furnished  to  the  Commission,  unless  it 
orders  a  hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-7713  Filed  3-15-77;8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  04/04-0117] 

COASTAL  CAPITAL  CO. 

Application  for  a  License  as  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA) ,  pursuant  to 
i  107.102  of  the  regulations  (13  CFR  107.- 
102  (1976)),  under  the  name  of  Coastal 
Capital  Company,  100  St.  Joseph  Street, 
Room  204,  Mobile,  Alabama  36602  for  a 
license  to  operate  in  the  State  of  Ala¬ 
bama  as  an  SBIC,  under  the  provisions 
of  the  Small  Business  Investment  Act  of 
1958  (Act),  as  amended,  (15  U.S.C.  661 
et  seq.). 

The  proposed  officers  and  directors  and 
major  stockholders  are  as  follows: 

Chris  C.  Delaney,  President,  Director,  1005 
Government  Street,  Mobile,  Alabama  36604. 
Thomas  H.  Davis,  Jr.,  Vice  President,  Direc¬ 
tor,  324  Dalewood  Drive,  MobUe,  Alabama 
36606. 

James  Henry  Gamblll,  Treasurer,  Director, 
4637  Charming  Court,  Mobile,  Alabama 
36608. 

Verla  Ledlow,  Secretary,  Director,  Route  1, 
Box  139  L,  Loxley,  Alabama  36551. 

John  R.  Dyas,  Director,  2555  8.  Durham 
Drive,  Mobile,  Alabama  36607. 

Arthur  C.  Tonsmeire,  Jr„  Director,  Route  3, 
Box  1054,  Theodore,  Alabama  36582. 

William  M.  Lyon,  Director,  120  West  Pine- 
brook  Drive,  Mobile,  Alabama  36606. 

First  Mobile  Service  Corporation,  100  per¬ 
cent. 

The  stock  will  all  be  owned  by  First 
Mobile  Service  Corporation,  a  wholly 
owned  service  corporation  subsidiary  of 
First  Southern  Federal  Savings  and 
Loan  Association,  which  is  a  Federally 
chartered  savings  and  loan  association 
having  no  beneficial  holders  of  10  or 
more  percent  of  its  voting  securities. 

The  applicant  will  begin  operations  • 
with  a  capitalization  of  $500,000,  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small  busi¬ 
ness  concerns  in  the  building  industry 
and  related  fields.  In  addition  to  finan¬ 
cial  assistance,  the  applicant  will  pro¬ 
vide  consulting  services  to  its  clients. 

The  applicant  will  conduct  its  opera¬ 
tions  principally  in  the  State  of  Alabama 
and  in  other  areas  wherever  the  need 
may  arise. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  reputation  and  character  of  the 
proposed  owners  and  management,  in¬ 
cluding  adequate  profitability  and  finan¬ 
cial  soundness  in  accordance  with  the 
Act  and  regulations. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  March 
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28,  1977,  submit  written  comments  on 
the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441 
“L”  Street,  N.W.,  Washington,  D.C. 
20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59,011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  March  7,  1977. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 

for  Investment. 

[FR  Doc.77-7665  Filed  3-15-77;8:45  am] 


[License  No.  04/04-0125] 

DESOTO  CAPITAL  CORP. 

Filing  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 
(SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
$  107.102  of  the  regulations  (13  CFR 
107.102  (1976)),  under  the  name  of  De 
Sota  Capital  Corporation,  Pine  Creek 
Commercial  PlaztL  9991  Old  Highway  78, 
Suite  10,  Olive  Branch,  Mississippi  38654, 
for  a  License  to  operate  in  the  State  of 
Mississippi  as  an  SBIC,  under  the  provi¬ 
sions  of  the  Small  Business  Investment 
Act  of  1958  (Act) ,  as  amended,  (15  U.S.C. 
661  et  seq.). 

The  proposed  officers  and  directors  and 
major  stockholders  are  as  follows: 

William  B.  Rudner,  President,  Director,  2195 
Poplar  Avenue,  P.H.  No.  2,  Memphis,  Ten¬ 
nessee  38104,  100  percent. 

Walter  A.  Barrett,  Secretary,  Treasurer,  3716 
Northwood  Drive,  Memphis,  Tennessee 
38111. 

L.  Quincy  McPherson,  Director,  441  No.  2  N. 

Highland,  Memphis.  Tennessee  38122. 

J.  Vincent  Clroll,  Jr„  Director,  6301  Moss  Hol¬ 
low  Cove,  Memphis,  Tennessee  38128. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000,  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small  busi¬ 
ness  concerns  in  diversified  industries.  In 
addition  to  financial  assistance  the  Ap¬ 
plicant  will  provide  consulting  services  to 
its  clients. 

The  Applicant  will  conduct  its  opera¬ 
tions  principally  in  the  State  of  Missis¬ 
sippi  and  in  other  areas  wherever  the 
need  may  arise. 

-Matters  involved  in  SBA's  considera¬ 
tion  of  the  Applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  in¬ 
cluding  adequate  profitability  and  finan¬ 
cial  soundness,  in  accordance  with  the 
Act  and  regulations. 

Notice  is  further  given  that  any  in¬ 
terested  persons  may,  not  later  than 
April  15,  1977,  submit  written  comments 
on  the  proposed  company  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  “L” 
Street,  N.W.,  Washington,  D.C.  20416. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  March  7,  1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 

for  Investment. 

|  FR  Doc  77-7667  Filed  3-15-77:8:46  am] 


] License  No.  02/02-0151] 

FAIRFIELD  EQUITY  CORP. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  Fairfield 
Equity  Corporation  (Fairfield) ,  200  East 
42nd  Street,  New  York,  New  York  10017. 
a  Federal  Licensee  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended, 
(the  Act),  has  filed  an  application  pur¬ 
suant  to  S  107.1004  of  the  Regulations 
govering  small  business  investment  com¬ 
panies  (13  CFR  107.1004  (1977)),  for 
an  exemption  from  the  provisions  of  the 
conflict  of  Interest  regulation. 

The  exemption,  if  granted,  will  permit 
Fairfield  to  provide  a  $200,000  financing 
to  W.  H.  Allen  Publishers,  Inc.  (Allen) , 
730  Fifth  Avenue,  New  York,  New  York 
10019.  The  loan  would  be  for  five  years 
at  the  rate  of  12  percent  per  annum  and 
would  be  fully  secured  by  a  guarantee 
from  Allen’s  parent  company.  The  fi¬ 
nancing  will  permit  Allen  to  acquire  a 
publishing  business  which  would  other¬ 
wise  be  liquidated  with  a  loss  of  the 
business  and  employment  for  60  to  70 
people. 

Messrs.  Matthew  Berdon  and  Ralph 
Fields,  Fairfield’s  principal  shareholders 
are  officers  and  directors  erf  Allen  and 
shareholders  and  directors  of  its  par¬ 
ent  company.  Accordingly,  Messrs.  Ber¬ 
don  and  Fields  are  considered  Allen's 
associates  and  the  loan  transaction  will 
require  an  exemption  pursuant  to  §  107  - 
1004(b)  (1)  of  the  regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  April  15,  1977  submit, 
in  writing,  relevant  comments  on  the 
proposed  transaction  to:  Deputy  Asso¬ 
ciate  Administrator  for  Investment. 
Small  Business  Administration,  1441  “L” 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
New  York  City. 

Dated:  March  9,  1977. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.77-7664  Filed  3-15-77:8:45  am] 


SAN  FRANCISCO  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
San  Francisco  District  Advisory  Council 
will  hold  a  public  meeting  at  10:00  a.m., 
Thursday,  March  31,  1977,  at  the  Small 


Business  Administration,  211  Main 
Street — 4th  Floor,  San  Francisco,  Cali¬ 
fornia,  in  the  District  Director’s  Confer¬ 
ence  Room,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present.  For  further  information, 
write  or  call  Richard  Segrave-Daly  at 
the  above  address.  415-556-7490. 

Dated:  March  10, 1977. 

Anthony  S.  Stasio. 

Acting  Assistant  Administrator 
for  Advocacy  and  Public 
Communications. 

| FR  Doc.77-7668  Filed  3-15-77:8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

GOODWILL  INDUSTRIES  OF  AMERICA, 
INC. 

Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Registration  of  Agen¬ 
cies  for  Voluntary  Foreign  Aid  (A.LD. 
Regulation  3)  22  CFR  Part  203,  pro¬ 
mulgated  pursuant  to  section  621  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that 
registration  with  the  Advisory  Commit¬ 
tee  on  Voluntary  Foreign  Aid  of  the 
Agency  for  Internationa]  Development 
has  been  approved  for  the  following 
agency : 

Goodwill  Industrie*  of  America,  Inc.,  9200 

Wisconsin  Avenue,  Washington,  D.C.  20014. 

Dated.  March  3. 1977. 

Allan  R.  Furman, 

Acting  Assistant  Administrator 
for  Population  and  Humani¬ 
tarian  Assistance. 

]FR  Doc.77-7646  Filed  3-15-77:8:45  am] 


HOUSING  GUARANTY  PROGRAM  FOR  THE 
REPUBLIC  OF  PARAGUAY 

Information  for  Investors 

The  Agency  for  International  Develop¬ 
ment  (A.I.D.)  has  advised  the  Saving  & 
Loan  Bank  of  Paraguay  (the  Borrower) 
that  upon  execution  by  an  eligible  U.S. 
investor  acceptable  to  A.I.D.  of  an  agree¬ 
ment  to  loan  the  Borrower  an  amount 
not  to  exceed  $4,000,000  and  subject  to 
the  satisfaction  of  certain  further  terms 
and  conditions  by  the  Borrower,  A.I.D. 
will  guaranty  repayment  to  the  investor 
of  the  principal  and  interest  on  such 
loan.  The  guaranty  will  be  backed  by  the 
full  faith  and  credit  of  the  United  States 
of  America  and  will  be  issued  pursuant 
to  authority,  contained  in  section  222  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  finance  housing  for  lower 
income  families. 

■Eligible  investors  interested  in  extend¬ 
ing  a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 
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Dr.  EUg.o  T.  Franco,  President,  Banco  Na- 
clonal  3?  Ahorro  y  Prestamo  para  la  VI- 
vienda,  Asuncion,  Paraguay,  Gable  address: 
BNAP. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor¬ 
porations  whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnership®  or  associations 
wholly  owned  by  UJ3.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis¬ 
bursement  of  the  principal  amount 
thereof  and  the  Interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be  es¬ 
tablished  by  A. IX). 

Hie  Borrower  projects  a  schedule  of 
approximately  equal  annual  disburse¬ 
ments  covering  a  maximum  of  a  three 
year  period  from  the  date  of  the  loan 
agreement  and  prospective  Investors 
should  consider  this  in  proposing  a  guar¬ 
anteed  loan  to  the  Borrower.  In  addition, 
the  Investor  must  provide  for  the  servic¬ 
ing  of  his  loan,  l.e.,  recordation  and  dis¬ 
position  of  loan  payments  received  from 
the  Borrower. 

Information  as  to  eligibility  of  inves¬ 
tors  and  other  aspects  of  the  A.I.D.  hous¬ 
ing  guaranty  program  can  be  obtained 
from: 

Director,  Office  of  Housing,  Agency  for  Inter¬ 
national  Development,  Boom  625,  8A-12, 
Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  AJ.D.  or 
by  the  Borrower.  The  Borrower  and  not 
AJX>.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  March  3, 1977. 

Petes  M.  Kimm 
Director  of  Housing ,  Agency 
for  International  Development. 
|FR  Doc.77-7647  Filed  3-16-77:8:46  am] 


Office  of  the  Secretary 

[Public  Notice  CM- 7/40] 

ADVISORY  COMMITTEE  ON  THE  LAW  OF 
THE  SEA 

Partially  Closed  Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Advisory  Committee  on  the  Law 
of  the  Sea  will  meet  in  closed  session  on 
Thursday,  April  28  and  in  both  open  and 
closed  sessions  on  Friday,  April  29,  1977. 
*Phe  open  session  of  the  meeting  will 
convene  on  Friday  at  2:00  p.m.  in  the 
Loy  Henderson.  Conference  Room  (for¬ 
merly  the  International  Conference 
Room),  US.  Department  of  State,  21st 
and  C  Street  NW.,  Washington,  D.C. 

The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  issues  and 
formal  planning  and  policy  preparations 
for  the  U.S.  Delegation  to  the  1977  New 
York  Session  of  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea.  Dur¬ 


ing  these  closed  sessions,  documents 
classified  under  the  provisions  of  Execu¬ 
tive  Order  11652  will  be  discussed. 

These  documents  relate  to  the  Issues 
which  the  United  States  will  be  negotiat¬ 
ing  at  the  Conference.  The  documents 
are  exempt  under  5  U.S.C.  552(b)(1), 
and  are  required  to  be  withheld  from 
disclosure  in  the  public  Interest. 

The  issues  cover  such  subjects  as  free¬ 
dom  of  navigation  on  the  high  seas  and 
in  international  straits,  the  nature  of  a 
deep  seabeds  mining  regime  and  pro¬ 
posed  deep  seabed  mining  legislation,  the 
breadth  of  the  continental  margin,  the 
juridical  status  of  the  economic  zone, 
fisheries,  vessel  source  pollution,  scien¬ 
tific  research,  dispute  settlement,  and 
other  related  topics  Involving  U.S.  na¬ 
tional  security  matters.  Premature  dis¬ 
closure  of  the  contents  of  these  docu¬ 
ments  could  adversely  affect  our  foreign 
relations  interests  and  Jeopardize  the 
chances  of  obtaining  a  timely  and  sat¬ 
isfactory  Law  of  the  Sea  Treaty. 

The  open  session  of  the  Advisory  Com¬ 
mittee  meeting  will  discuss  all  principal 
agenda  Issues  to  be  considered  during 
the  Third  United  Nations  Conference  on 
the  Law  of  the  Sea,  including  those 
Issues  stated  above,  but  will  not  examine 
the  classified  items  discussed  during  the 
closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions,  aca¬ 
demic  disciplines  and  other  public  groups. 
As  such,  it  will  comprehensively  review 
the  proposals  which  will  come  before  the 
Conference. 

At  the  open  session,  beginning  at  2:00 
p.m.  on  April  28,  the  general  public  at¬ 
tending  may  participate  in  the  discus¬ 
sion  subject  to  instructions  of  the  Chair¬ 
man. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Mr.  Peter  Bernhardt  by  April  25 
and  provide  their  name  and  affiliation 
to  facilitate  their  attendance.  Mr.  Bern¬ 
hardt’s  telephone  number  is  (area  code 
202)  632-9616. 

Dated:  March  3, 1977. 

Frank  Hodsoll, 
Director,  Office  of  the 
Law  of  the  Sea  Negotiations. 

]FR  Doc.77-7645  Piled  8-15-77:8:46  am] 


TENNESSEE  VALLEY  AUTHORITY 

BOARD  OF  DIRECTORS 
Public  Meeting 

The  Board  of  Directors  of  the  Tennes¬ 
see  Valley  Authority  will  hold  a  meeting 
beginning  at  10:30  am.,  Wednesday, 
March  16,  1977,  in  Conference  Room 
B-32,  West  Tower,  400  Commerce  Ave¬ 
nue,  Knoxville,  Tennessee  37902,  to  com¬ 
plete  the  Board’s  quarterly  review  of 
current  and  anticipated  conditions  and 
costs  affecting  TVA’s  power  operations 
and  the  adequacy  of  revenues  to  meet  the 
requirements  of  the  TV  A  Act  and  the 
tests  and  provisions  of  its  bond  resolu¬ 


tions;  and  to  determine  whether  an  ad¬ 
justment  of  the  rates  and  charges  for  the 
sale  of  electric  power  will  be  necessary 
during  the  quarter  beginning  April  1, 
1977. 

All  of  this  meeting  shall  be  open  to 
public  observation. 

Mr.  John  Van  Mol,  Director  of  Infor¬ 
mation,  or  a  member  of  his  staff  can 
respond  to  requests  for  information 
about  this  meeting.  Call  615-632-3257, 
Knoxville,  Tennessee.  Information  is  also 
available  at  TVA’s  Washington  Office, 
202-343-4537. 

Dated:  March  7,  1977. 

Lynn  Seeber, 
General  Manager. 

|FR  Doc.77-7648  Filed  8-15-77:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
|  FRA  Waiver  Petition  No.  HS-77-3] 

GREEN  MOUNTAIN  RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Green  Mountain  Railroad  Com¬ 
pany  has  petitioned  the  Federal  Rail¬ 
road  Administration  pursuant  to  45 
U.S.C.  64a  (e)  for  an  exemption,  with 
respect  to  certain  employees,  from  the 
Hours  of  Service  Act,  as  amended,  45 
U.S.C.  61-64  (b). 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  this  proceeding  by  submit¬ 
ting  written  data,  views,  or  comments. 
Communications  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Attention:  FRA  Waiver  Peti¬ 
tion  No.  HS-77-3,  Room  5101,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Communications  received  before 
April  29,  1977,  will  be  considered  before 
final  action  is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  dur¬ 
ing  business  hours  in  Room  5101,  Nasslf 
Building,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.  on  March 
10,  1977. 

Donald  W.  Bennett, 
Chairman,  Railroad  Safety  Board. 
|FR  Doc.77-7800  Filed  3-16-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
ICE  HOCKEY  STICKS  FROM  FINLAND 
Antidumping  Proceeding  Notice 

AGENCY:  United  States  Treasury  De¬ 
partment. 

ACTION:  Initiation  of  Antidumping  In¬ 
vestigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping  in¬ 
vestigation  is  being  initiated  for  the  pur¬ 
pose  of  determining  whether  or  not  im¬ 
ports  of  ice  hockey  sticks  from  Finland 
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are  being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act  of  1921,  as  amended. 
Sales  at  less  than  fair  value  generally 
occur  when  the  prices  of  the  merchan¬ 
dise  sold  for  exportation  to  the  United 
States  are  less  than  the  prices  in  the 
home  market. 

EFFECTIVE  DATE:  This  investigation 
will  begin  on  March  16,  1977. 

FOR  FURTHER  INFORMATION: 

John  Kugelman.  Duty  Assessment  Di¬ 
vision,  United  States  Customs  Service. 

1301  Constitution  Avenue  NW..  Wash¬ 
ington.  D.C.  20229.  (202-566-5492.) 

SUPPLEMENTARY  INFORMATION : 
On  March  2,  1977,  information  was  re¬ 
ceived  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula¬ 
tions  (19  CFR  153.26,  153.27),  from  The 
Northland  Group,  Inc.,  a  domestic  pro¬ 
ducer  of  the  subject  merchandise,  indi¬ 
cating  a  possibility  that  ice  hockey  sticks 
from  Finland  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern¬ 
ing  injury  to,  o-  likelihood  of  injury  to. 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States.  This  evi¬ 
dence  indicates  that  ice  hockey  sticks 
from  Finland  are  underselling  the  do¬ 
mestic  product  in  the  United  States  as 
a  result  of  possible  less-than-fair  value 
prices.  Furthermore,  the  petitioner  has 
experienced  a  decline  in  sales,  excess 
plant  capacity,  and  financial  losses, 
stemming  in  part  from  possible  sales  at 
less  than  fair  value. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  doing  so.  the 
United  States  Custom  Service  is  insti¬ 
tuting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury’  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  indi¬ 
cate  that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
5  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

John  H.  Harper, 

Acting  Assistant  Secretary 
of  the  Treasury. 

March  10,  1977. 

[FR  Doc.77-7729  Filed  3-15-77;8:45  ami 

VETERANS  ADMINISTRATION 
PRIVACY  ACT  OF  1974 
Revised  System  Notice 

The  Privacy  Act  of  1974  (5  U.S.C.  552a 
(e)(4))  requires  that  all  agencies  publish 
In  the  Federal  Register,  at  least  an¬ 


nually,  a  notice  of  the  existence  and 
character  of  their  systems  of  records.  Ac¬ 
cordingly.  the  Veterans  Administration 
published  a  notice  of  its  inventory  of  per¬ 
sonal  records  on  September  7,  1976  (41 
FR  377 f8>.  The  proposed  descriptions  of 
records  were  adopted  without  change  by 
notice  published  on  page  48200  of  the 
Federal  Register  of  November  2,  1976. 

Notice  is  hereby  given  that  the  Vet¬ 
erans  Administration  is  changing  the 
system  of  records  entitled.  “Veterans, 
Survivor  and  Dependent  Automated  Pre¬ 
scription  Processing  Records — VA"  (56- 
VA119).  The  changes  are  designed  to 
produce  automated  prescription  and 
mailing  labels,  prescription  work  lists,  re¬ 
fill  and  renewal  notices,  and  visual  as 
well  as  hardcopy  prints  of  patient  medi¬ 
cation  profiles,  thus  providing  improved 
service  in  dispensing  legally  prescribed 
pharmaceuticals  to  the  veteran  out¬ 
patient  population.  An  individual's  well¬ 
being  will  be  significantly  enhanced 
through  the  pharmaceutical  dispensing 
control  measures  incorporated  in  the 
system:  specifically,  duplicate  prescrip¬ 
tions  will  be  detected  and  the  frequency 
of  refills  will  be  monitored,  enabling  pro¬ 
fessional  medical  and  para-medical  per¬ 
sonnel  to  readily  recognize  situations  or 
conditions  which  could  have  an  adverse 
effect  on  individuals. 

Data  which  could  be  used  to  make  de¬ 
cisions  on  the  rights,  benefits,  or  entitle¬ 
ment  of  individuals  are  not  to  be  in¬ 
cluded  in  the  altered  system.  The  rights, 
benefits,  or  entitlements  of  individuals 
for  outpatient  pharmacy  services  will 
have  been  determined  prior  to  the  in¬ 
dividual's  inclusion  in  the  system. 

The  changes  for  the  system  in  no  way 
alter  the  purposes  for  which  the  infor¬ 
mation  is  used:  therefore,  the  require¬ 
ment  to  give  30  days  prior  notice  of  such 
change  does  not  apply. 

The  first  listed  routine  use  statement 
for  the  system,  which  appeared  on  Sep¬ 
tember  7.  1976  (41  FR  37750)  has  been 
deleted  from  this  revised  notice  because 
it  does  not  accurately  describe  how  In¬ 
formation  in  the  system  Is  used  or  dis¬ 
closed  under  the  Privacy  Act. 

A  “Report  on  New  System”  and  an  ad¬ 
vance  copy  of  the  revised  system  notice 
were  sent,  on  December  21,  1976,  to  the 
Speaker  of  the  House,  the  President  of 
the  Senate,  the  Privacy  Protection  Study 
Commission,  and  the  Office  of  Manage¬ 
ment  and  Budget,  as  required  by  the  pro¬ 
visions  of  5  U.S.C.  552a(o)  of  the  Privacy 
Act  and  guidelines  issued  by  the  Office  of 
Management  and  Budget  (40  FR  45877), 
October  3,  1975. 

Notice  is  hereby  given  that  this  de¬ 
scription  is  effective  the  date  of  final 
approval. 

Approved:  March  10,  1977. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Deputy  Administrator . 

56VA119 

.System  name: 

Veterans.  Survivor  and  Dependent 
Automated  Prescription  Processing  Rec¬ 
ords — VA 


System  location: 

Records  are  maintained  at  the  Los 
Angeles.  California  area  VA  health  care 
facilities  (Wadsworth,  Brentwood,  and 
LA  Outpatient  Clinic) ;  San  Diego.  Cali¬ 
fornia;  Chicago  (West  Side),  Illinois; 
Atlanta  (Decatur*.  Georgia;  Dallas, 
Texas;  Minneapolis,  Minnesota;  and  the 
VA  data  processing  centers  at  St.  Paul. 
Minnesota  and  Los  Angeles.  California. 
Locations  planned  as  additions  during 
Fiscal  Year  1977  are  Long  Beach  and 
Sepulveda.  California.  Address  locations 
are  listed  in  VA  Appendix  1,  “Addresses 
of  Veterans  Administration  Facilities” 
published  September  7,  1976  (41  FR 
37718'. 

Categoric*  of  individual*  rmoteJ  liy  llic 
*y  Mem : 

Veterans,  survivors  and  dependents  of 
certain  veterans  receiving  medications 
from  pharmacies  at  selected  VA  health 
care  facilities. 

Categoric*-  of  record*  in  the  *y*tcm: 

Personal  identification  information; 
medication  profiles,  including  prescrip¬ 
tion.  recipient,  ordering  physician,  etc. 

Authority  for  maintenance  of  the  system: 

Title  38.  United  States  Code.  Chapter 
17.  Subchapter  II.  Sections  610.  611.  and 
612. 

Konlim-  n*c*  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purpose*  of  such  uses: 

1.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regula¬ 
tion.  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  in¬ 
vestigating  or  prosecuting  such  violation 
or  carged  with  enforcing  or  implement¬ 
ing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

2.  Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re¬ 
quest  of  that  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage: 

Magnetic  tape  and  disk. 

Retrievability : 

Indexed  by  name  and  social  security 
number. 

Safeguard* : 

Access  to  the  authorized  VA  Data 
Processing  Centers  (St.  Paul,  Minnesota, 
and  Los  Angeles.  California)  is  restricted 
to  authorized  VA  employees  and  au¬ 
thorized  representatives  of  vendors. 

Access  to  the  computer  rooms  within 
the  data  processing  centers  is  further 
restricted  to  especially  authorized  VA 
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employees  and  vendor  personnel.  Pro¬ 
tection  Is  provided  by  alarm  systems  as 
well  as  guard  service. 

Data  In  the  system  may  be  accessed 
from  authorized  remote  terminals  via  a 
telecommunications  network  maintained 
by  the  VA  on  dedicated  lines.  The  system 
recognizes  authorized  users  by  a  health 
care  facility  identifier  transmitted  as  a 
part  of  each  data  message. 

The  areas  housing  the  telecommunica¬ 
tions  terminals  will  be  secured  by  double 
locked  doors.  During  those  periods  «rhen 
pharmacy  personnel  are  not  present  in 
the  areas  housing  the  terminal  devices, 
only  the  Professional  Staff  Officer-of- 
the-Day  and  the  Security  Officer  (at 
certain  facilities)  will  possess  keys  or 
combination  for  gaining  access  through 
the  double  door  security.  Access  to  VA 
working  and  storage  areas  is  restricted 
to  VA  employees  on  a  “need  to  know” 
basis.  Generally  VA  file  areas  are  locked 
after  normal  duty  hours  and  are  pro¬ 
tected  from  outside  access  by  the  Federal 
Protective  Service. 

Retention  and  di«po*u) : 

Automated  records  are  maintained  on 
disk  in  an  active  status  for  nine  (9) 
months  and  in  a  history  status  on  tape 
for  twenty -seven  (27)  months  before 
disposal.  Disposal  is  accomplished  by 
erasure. 

System  manager (s)  and  address: 

Director,  Pharmacy  Service  (119),  VA 
Central  Office,  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420. 

Notification  procedure: 

An  Individual  seeking  information 
concerning  the  existence  or  contents  of 
a  medical  record  pertaining  to  himself/ 
herself  must  submit  a  written  request  or 
apply  in  person  to  the  nearest  VA  health 
care  facility.  All  inquiries  must  reason¬ 
ably  identify  the  system  of  records  in¬ 
volved.  Inquiries  should  include  the 
individual’s  full  name,  social  security 
number,  approximate  date(s)  of  medical 
care,  and  the  location  of  the  health  care 
facility  involved. 

Record  access  procedures: 

Veterans,  beneficiaries,  service  per¬ 
sonnel  or  duly  authorized  representatives 
seeking  Information  regarding  access  to 
and  contesting  of  “Veterans,  Survivor 
and  Dependent  Automated  Prescription 
Processing  Records — VA”  may  contact 
the  Director  ( 119) ,  Veterans  Administra¬ 
tion  health  care  facility. 

Contesting  record  procedures : 

(See  Notification  Procedure  above.) 

Records  source  categories : 

Patient’s  Medical  Prescription  (part  of 
the  Patient  Consolidated  Medical  Record 
portion  of  the  VA  Medical  Records  Sys¬ 
tem.) 

[FR  Doc.77-7787  Filed  3-16  77:8:45  am) 


WAGE  COMMITTEE 
Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  notice  is  hereby 
given  that  meetings  of  the  Veterans  Ad¬ 
ministration  Wage  Committee  will  be 
held  on: 

Thursday,  April  7.  1977 
Thursday,  April  21,  1977 

The  meetings  will  convene  at  2:30  p.m. 
and  will  be  held  in  Room  1144C,  Veterans 
Administration  Central  Office,  810  Ver¬ 
mont  Avenue  NW.,  Washington,  DC. 

The  Committee’s  primary  responsibil¬ 
ity  is  to  consider  and  make  recommenda¬ 
tions  to  the  Chief  Medical  Director,  De¬ 
partment  of  Medicine  and  Surgery,  on  all 
matters  Involved  in  the  development  and 
authorization  of  wage  rate  schedules  for 
Federal  Wage  System  (blue-collar)  em¬ 
ployees. 

At  these  scheduled  meetings,  the  Com¬ 
mittee  will  consider  wage  survey  specifi¬ 
cations,  wage  survey  data,  local  commit¬ 
tee  reports  and  recommendations,  statis¬ 
tical  analyses,  and  proposed  wage  sched¬ 
ules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended  by 
Public  Law  94-409,  meetings  may  be 
closed  to  the  public  when  they  are  con¬ 
cerned  with  matters  listed  under  section 
552b,  Title  5,  United  States  Code.  Two 
of  the  matters  so  listed  are  those  related 
solely  to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  USC  552b(c) 
(2)),  and  those  involving  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  (5  USC  552b(c)(4>). 

Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the  in¬ 
ternal  rules  and  practices  of  the  Veterans 
Administration  (5  USC  552b<c)  (2) ) .  and 
the  detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have  been 
obtained  from  officials  of  private  estab¬ 
lishments  with  a  guarantee  that  the  data 
will  be  held  in  confidence  (5  USC  552b 
(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  ma¬ 
terial  in  writing  to  the  Chairman  regard¬ 
ing  matters  believed  to  be  deserving  of 
the  Committee’s  attention.  Additional  in¬ 
formation  concerning  these  meetings  may 
be  obtained  by  contacting  the  Chairman, 
Veterans  Administration  Wage  Commit¬ 
tee,  Room  1175,  810  Vermont  Avenue 
NW.,  Washington,  D.C. 

Dated:  March  10,  1977. 

«  Max  Cleland, 
Administrator. 

| FR  Doc.77-7788  FHed  3-15-77:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  347] 

ASSIGNMENT  OF  HEARINGS 

.  March  11, 1977, 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  Tliis  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135989  Sub  2,  Coast  Express,  Inc.,  now 
assigned  April  12,  1977  at  Los  Angeles. 
Calif.,  will  be  held  In  Room  8041,  300  N 
Los  Angeles,  St. 

MC  142405,  Nevada  Bulk  Corp..  now  assigned 
April  13,  1977,  at  Las  Vegas,  Nev.,  will  be 
held  In  the  Court  room  2,  Federal  Bldg 
300  Las  Vegas  Blvd.,  South. 

MC  119789  Sub  298,  Caravan  Refrigerated 
Cargo,  Inc.,  and  MC  30844  Sub  673,  Kroblin 
Refrigerated  Xpress,  Inc.,  now  assigned 
April  20,  1977,  at  Kansas  City,  Mo.,  will  be 
held  In  Room  609.  Federal  Office  Bldg  .  911 
Walnut  St. 

MC  113651  Sub  197,  .Indiana  Refrigerated 
Lines.  Inc.,  now  assigned  April  21,  1977,  at 
Kansas  City,  Mo.,  will  be  held  in  Room  609, 
Federal  Office  Bldg.,  91 1  Walnut  St. 

MC  118535  Sub  91,  Tiona  Truck  Line,  Inc  , 
now  assigned  April  19,  1977,  at  Kansas  City. 
Mo.,  will  be  held  In  Room  609,  Federal  Office 
Bldg..  911  Walnut  Street. 

MC  66886  Sub  61.  Belger  Cartage  Service,  Inc  , 
now  assigned  April  18.  1977,  at  Kansas  City, 
Mo.,  will  be  held  In  Room  609  Federal  Office 
Bldg  ,  911  Walnut  St. 

MC  63966  Sub  118,  Graves  Truck  Line.  Inc., 
now  assigned  April  12,  1977,  at  Kansas  City. 
Mo.,  will  be  held  In  Room  609,  Federal 
Office  Bldg.,  911  Walnut  St. 

MC-F12943,  J.  B.  Hunt  Transport,  Inc.-Pur- 
chase-Bredehoeft  Produce  Co.,  Inc',  now 
assigned  April  13,  1977,  at  Kansas  City,  Mo 
will  be  held  In  Room  609,  Federal  Office 
Bldg..  911  Walnut  St. 

MC-F-12797,  Santlnl  Bros.,  Inc  ,  dba  the 
Seven  Brothers  &  The  Seven  Santlnl  Broth - 
ers-Purchase  Trans  Universal  Van  Lines. 
Inc.,  and  MC  52022  Sub  10,  Santlnl  Bros 
Inc.,  &  The  Seven  Santlnl  Bros.,  now  as¬ 
signed  April  4,  1977,  at  New  York,  N.Y..  will 
be  held  In  Room  E  2222,  Federal  Bldg  .  26 
Federal  Plaza. 

MC-F-13004,  Behnken  Truck  Service,  Inc 
Control — Krelder  Truck  Service,  Inc  .  and 
FD  28361  Behnken  Truck  Service  Inc.,  now 
assigned  April  4,  1977,  at  St.  Louis,  Mo.,  will 
be  held  In  the  Covirt  Room  3,  2nd  Floor. 
1114  Market  St. 

MC  138627  Sub  12,  Smithway  Market  St. 

MC  112822  Sub  407,  Bray  Lines,  Inc.,  now  as¬ 
signed  March  29,  1977  at  St.  Louis,  Mo  ,  will 
be  held  In  Court  Room  3,  2nd  Floor  1114 
Market  Street. 

MC  127198  Sub  2.  C.  F.  Hearn,  dba  C.  F.  Hearn 
Trucking  Co.,  now  assigned  April  18,  1977, 
at  Raleigh,  N.C.,  will  be  held  In  Room  226. 
Federal  Bldg.,  310  Newbem  Avenue, 
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MC  130409.  Charlotte  Visitours,  Inc.,  now  as¬ 
signed  April  18.  1977,  at  Charlotte,  N.C., 
will  be  held  In  the  Library  Auditorium,  810 
N.  Tryon  St. 

MC  4405  Sub  537,  Dealers  Transit,  Inc.  now 
assigned  May  9,  1977  at  Dallas,  Texas  Is 
cancelled  and  reassigned  for  March  30,  1977 
(1  day)  at  Kansas  City,  Missouri  and  will 
be  held  In  Room  609,  Federal  Office  Build¬ 
ing,  911  Walnut  Street. 

No.  36420,  Joint-Line  Routing  of  Coal, 
CR  and  LN  RR's  now  being  assigned  the 
29th  day  of  March,  1977  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.  for  prehearing  con¬ 
ference. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-7768  Filed  3-15  77:8:45  am| 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
March  4,  1977. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  March  28,  1977.  A,  copy 
must  also  be  served  upon  applicant ’or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-35890  (Sub-No.  E18),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.,  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Indiana  on  and  south  of 
a  line  beginning  at  the  Indiana -Ohio 
State  line  and  extending  along  U.S. 
Highway  40,  thence  along  U.S.  Highway 
40  to  junction  U.S.  Highway  27,  thence 
along  U.S.  Highway  27  to  junction  Inter¬ 
state  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  junction  U.S.  High¬ 
way  35,  thence  along  U.S.  Highway  35 
to  junction  Indiana  Highway  3,  thence 
along  Indiana  Highway  3  to  junction 
Indiana  Highway  22,  thence  along  Indi¬ 
ana  Highway  22  to  junction  U.S.  High¬ 
way  35,  thence  along  U.S.  Highway  35  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  the  Indiana-Illinols 


State  line,  to  points  in  Arizona  on  and 
west  of  Mohave,  Yavapai,  Maricopa, 
Pinal,  Pima  and  Santa  Cruz  counties. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E19),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Indiana  on  and  south  of  a 
line  beginning  at  the  Illinois -Indiana 
State  line  and  extending  along  U.S. 
Highway  24/52  to  junction  U.S.  Highway 
52,  thence  along  U.S.  Highway  52  to  junc¬ 
tion  Interstate  Highway  65,  thence  along 
Interstate  Highway  65  to  junction  Inter¬ 
state  Highway  74,  thence  along  Inter¬ 
state  Highway  74  to  the  Indiana -Ohio 
State  line,  to  points  in  Nevada.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Grand  Rapids.  Mich. 

No.  MC-35890  (Sub-No.  E20),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE.  INC. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  <same  ag  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  Chicago.  Ill.,  to  points  in  Delaware. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Warren  County,  Pa. 

No.  MC-35890  (Sub-No.  E21),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.,  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  between 
points  in  Ohio  (except  Williams,  Fulton, 
Henry  and  Defiance  Counties),  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand  Rap¬ 
ids.  Mich. 

No.  MC-35890  (Sub-No.  E22),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  between 
points  in  Ohio,  on  the  one  hand.  and.  on 
the  other,  points  in  Wisconsin  on  and 
north  of  Vernon,  Sauk.  Marquette,  Green 
Lake,  Winnebago,  Calumet  and  Mani¬ 
towoc  Counties.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Grand 
Rapids.  Mich. 

No.  MC-35890  (Sub-No.  E23)  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  between 
points  in  Illinois  on  and  south  of  a  line 
beginning  at  the  Hlinois-Iowa  State  line, 
and  extending  along  Interstate  Highway 
80.  thence  along  Interstate  Highway  80 
to  the  Illinois -Indiana  State  line,  and  on 
and  north  of  a  line  beginning  at  the  Illi- 
nois-Missouri  State  line,  and  extendng 
along  U.S.  Highway  36,  thence  along 
U.S.  Highway  36  to  the  Illinois -Indiana 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Grand  Rapids.  Mich. 

No.  MC-35890  (Sub-No.  E24>.  filed 
September  16.  1976.  Applicant:  BLODG¬ 
ETT  FURNITURE  SERVICE,  INC.. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above > .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  tol¬ 
erated.  from  points  in  Ohio,  except 
points  in  Butler.  Warren,  Clinton.  High¬ 
land.  Brown,  Clermont  and  Hamilton 
Counties,  to  points  in  Colorado,  on  and 
west  of  a  line  beginning  at  the  Colorado- 
Wyoming  State  line,  and  extending 
along  U.S.  Highway  87,  thence  along 
U.S.  Highway  87  to  the  Colorado-New 
Mexico  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Grand  Rapids.  Mich. 

No.  MC-35890  (Sub-No.  25),  filed 
September  16,  1976.  Applicant:  BLODG¬ 
ETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St.  S.E..  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un¬ 
crated.  from  points  in  Lake,  Porter. 
LaPorte.  St.  Joseph.  Marshall,  Starke, 
and  Elkhard  Counties,  Ind.,  to  points  in 
James  City.  York.  Surrey,  Southampton. 
Isle  of  Wight  and  Nansemond  Counties, 
and  the  cities  of  Norfolk,  Portsmouth. 
Chesapeake,  and  Virginia  Beach,  Va.' 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E26).  filed 
September  16,  1976.  Applicant:  BLODG¬ 
ETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un- 
crated,  from  points  in  Indiana  on  and 
north  of  a  line  beginning  at  the  Indiana - 
Illinois  State  line  and  extending  along 
U.S.  Highway  24,  thence  along  U.S. 
Highway  24  to  the  junction  of  Indiana 
Highway  124.  thence  along  Indiana 
Highway  124  to  the  Indiana-Ohio  State 
line,  to  points  in  Arizona.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E27),  filed 
September  16,  1976.  Applicant:  BLODG¬ 
ETT  FURNITURE  SERVICE,  INC., 
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Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un¬ 
crated,  from  points  in  Indiana  on  and 
north  of  a  line  beginning  at  the  Indiana- 
Jllinois  State  line  and  extending  along 
Interstate  Highway  70  to  junction  U.S. 
Highway  46,  thence  along  U.S.  Highway 
46  to  the  Indiana-Ohio  State  line,  to 
points  in  California.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E28),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
TTiirty-Sixth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Posey,  Vanderburg,  Gib¬ 
son,  Warrick  and  Spencer  Counties,  Ind., 
to  points  in  Sonoma,  Napa,  Sacramento, 
Amador,  Calaveras,  Stanislaus,  Santa 
Clara,  Santa  Cruz,  San  Mateo,  Alameda, 
Centra  Costa,  Marin  and  Salano  Coun¬ 
ties,  Calif.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E29),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty -Sixth  St  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  St.  Joseph  and  Elkhart  Counties, 
Ind.,  to  points  in  Canadian,  Oklahoma, 
Cleveland,  McClain,  Addo  and  Grady 
Counties.  Okla.  The  purpose  of  this  fil¬ 
ing  is  to  eleminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E30),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Indiana  on  and  east  of  a 
line  beginning  at  the  Indiana-Michigan 
State  line,  and  extending  along  U.S. 
Highway  421,  thence  along  U.S.  High¬ 
way  421  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the 
Indiana-Ohio  State  line,  to  points  in 
Texas  on  and  west  of  a  line  beginning 
at  the  Oklahoma-Texas,  State  line  and 
extending  along  U.S.  Highway  75,  thence 
along  U.S.  Highway  75  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gatew  ay  of  Grand  Rapids, 
Mich. 

No.  MC-35890  (Sub-No.  E31),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 


John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Indiana  on  and  north  of 
a'  line  beginning  at  the  Indiana-Ohio 
State  line,  and  extending  along  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  the  Hlinois-Indlana  State  line,  to 
points  in  New  Mexico  on  and  west  of  a 
line  beginning  at  the  New  Mexico-Colo- 
rado  State  line,  and  extending  along 
Interstate  Highway  25,  thence  along 
Interstate  Highway  25,  to  the  New 
Mexico-Texas  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E32),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Ohio  to  points  in  Arizona. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E33),  filed 
September  16.  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  East  Greenville,  Pa.,  to  points  in 
Oklahoma,  Texas,  Kansas,  and  those 
points  in  Arkansas  on  and  west  of  a  line 
beginning  at  the  Missouri -Arkansas 
State  line,  and  extending  along  U.S. 
Highway  65,  thence  along  U.S.  Highway 
65  to  the  Arkansas-Loulsiana  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E34),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  those  points  in  Ohio  on  and  north 
of  a  line  beginning  at  the  West  Virginia  - 
Ohio  State  line,  and  extending  along  In¬ 
terstate  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  the  Ohio-Indiana 
State  line,  to  those  points  in  Iowa  on 
and  west  of  a  line  beginning  at  the  Iowa- 
Minnesota  State  line,  and  extending 
along  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  the  Iowa-Missouri 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand 
Rapids.  Mich. 

No.  MC-38590  (Sub-No.  E35>,  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  In  York  County,  Pa.,  to 
points  in  Kansas,  Oklahoma,  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC-35890  (Sub-No.  336),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.,  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Maryland  to  points  in 
Kansas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Grand  Rapids, 
Mich. 

No.  MC-35890  (Sub-No.  E37),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.,  S.E.,  Grand  Rapids,’ 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Minnesota  to  points  in 
West  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC-35890  (Sub-No.  E38),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.,  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from 
points  in  Indiana  on  and  west  of  a  line 
beginning  at  the  Indiana-Michigan  State 
line  and  extending  along  UJS.  Highway 
31,  thence  along  U8.  Highway  31  to  junc¬ 
tion  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  junction  U.S.  Highway 
421,  thence  along  U.S.  Highway  421  to 
junction  Interstate  Highway  74,  thence 
west  along  Interstate  Highway  74  to  the 
Indiana-Illinois  State  line,  to  points  in 
New  Jersey,  those  points  in  New  York, 
on  and  east  of  a  line  beginning  at  the 
St.  Lawrence  River  and  extending  along 
New  York  Highway  12,  thence  alon;,  New 
York  Highway  12  to  junction  Interstate 
Highway  90,  thence  along  Interstate 
Highway  90  to  junction  Interstate  High¬ 
way  87,  thence  along  Interstate  Highway 
87  to  the  New  York-New  Jersey  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Grand  Rapids, 
Mich. 

No.  MC-35890  (Sub-No.  E39),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
TTiirty-Sixth  St.,  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  Chicago,  Ill.,  to  points  in  Arizona; 
California;  Utah,  Nevada;  Florida;  to 
those  points  in  Georgia  on  and  south  of 
Effingham,  Liberty.  Long.  Wayne,  Pierce, 
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Ware,  Lanier,  Lowndes,  Brooks.  Thomas, 
Grady  and  Decatur  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Grand  Rapids,  Mich.„ 

No.  MC  35890  (Sub-No.  E40).  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE.  INC., 
Thirty -Sixth  St.  SB.,  Grand  Rapids, 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  points 
in  Warren  County,  Pa.,  to  points  in  Mis¬ 
souri  on  and  north  and  west  of  a  line 
beginning  at  the  Missouri- Illinois  State 
line  at  the  Mississippi  River,  and  extend¬ 
ing  along  Missouri  Highway  47  to  junc¬ 
tion  Missouri  Highway  21,  thence  south 
along  Missouri  Highway  21  to  Missouri- 
Arkansas  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E41),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  S.E..  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel,  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  be¬ 
tween  points  in  New  Jersey  on  and  east 
and  north  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  south  along  U.S.  Highway  206 
to  junction  New  Jersey  Highway  27, 
thence  along  New  Jersey  Highway  27  to 
junction  New  Jersey  Highway  571,  thence 
along  New  Jersey  Highway  571  to  junc¬ 
tion  New  Jersey  Highway  33,  thence  east 
along  New  Jersey  Highway  33  to  the  At¬ 
lantic  Ocean,  on  the  one  hand,  and.  on 
the  other,  to  those  points  in  Missouri  on 
and  north  and  west  of  a  line  beginning 
at  the  Illinois-Missouri  State  line  at  the 
Mississippi  River,  and  extending  west 
along  Missouri  Highway  47  to  junction 
Interstate  Highway  70,  thence  west  along 
Interstate  Highway  70  to  junction  Mis¬ 
souri  Highway  19,  thence  south  along 
Missouri  Highway  19  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  junction  U.S.  Highway  63.  Thence 
along  U.S.  Highway  63  to  junction  Mis¬ 
souri  Highway  42,  thence  southwest 
along  Missouri  Highway  42  to  junction 
Missouri  Highway  17,  thence  along  Mis¬ 
souri  Highway  17  to  junction  U.S.  High¬ 
way  60,  thence  east  along  U.S.  Highway 
60  to  junction  Missouri  Highway  19, 
thence  south  along  Missouri  Highway  19 
to  the  Missouri-Arkansas  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatewa^  of  Warren  County.  Pa.,  and 
Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E42),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.,  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  Irregular  routes, 
transporting:  New  furniture,  between 
points  in  New  Jersey,  on  the  one  hand, 


and,  on  the  other,  those  points  In  Mis¬ 
souri  on  and  north  and  west  of  a  line 
beginning  at  the  Missouri-Hlinois  State 
line  at  the  Mississippi  River,  and  extend¬ 
ing  south  along  U.S.  Highway  61  to  junc¬ 
tion  Missouri  Highway  19,  thence  along 
Missouri  Highway  19  to  junction  Missouri 
Highway  22,  thence  west  along  Missouri 
Highway  22  to  junction  U.S.  Highway 
124,  thence  along  U.S.  Highway  124  to 
junction  Missouri  Highway  5,  thence 
south  along  Missouri  Highway  5  to  junc¬ 
tion  U.  S.  Highway  54  thence  along  U.S.' 
Highway  54  to  Missouri-Kansas  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Warren 
County,  Pa.,  and  Grand  Rapids,  Mich. 

No.  MC  108207  (Sub-No.  E29)  (correc¬ 
tion)  ,  filed  May  13,  1974,  published  in  the 
Federal  Register  issues  of  April  21,  1976, 
May  19,  1976,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  FROZEN 
FOOD  EXPRESS,  P.O.  Box  5888,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Mike  Smith,  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
and  meat  by-products,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Wichita.  Kans.,  to  points  in  New 
Mexico,  points  in  Arizona,  and  points  in 
California  on,  south,  and  east  of  a  line 
beginning  at  the  Pacific  Ocean  and  ex¬ 
tending  along  California  Highway  17  to 
junction  U.S.  Highway  101,  thence  along 
U.S.  Highway  101  to  junction  Cali¬ 
fornia  Highway  152,  thence  along  Cali¬ 
fornia  Highway  152  to  junction  Cali¬ 
fornia  Highway  99,  thence  along  Cali¬ 
fornia  Highway  99  to  junction  California 
Highway  58,  thence  along  California 
Highway  58  to  junction  Interstate  High¬ 
way  15,  thence  along  Interstate  Highway 
15  to  the  Califomia-Nevada  State  line, 

(2)  meats,  meat  products  and  meat  by¬ 
products  (except  fresh  meats) ,  in  vehicles 
equipped,  with  mechanical  refrigeration, 
(a)  from  points  in  Kansas  on  and  east  of 
U.S.  Highway  183  (except  those  in  the 
Kansas  City,  Kans.  Commercial  zone) . 
points  in  Nebraska  on  and  east  of  U.S. 
Highway  183,  and  Iowa  (except  Ot¬ 
tumwa),  to  points  in  New  Mexico  and 
Arizona  and  (b)  from  points  in  Kansas 
on  and  east  of  U.S.  Highway  183  (except 
those  in  the  Kansas  City,  Kans.  Com¬ 
mercial  Zone)  .  points  in  Nebraska  on  and 
each  of  U.S.  Highway  81,  and  Iowa  (ex¬ 
cept  Ottumwa),  to  points  in  California 
on,  south,  and  east  of  a  line  beginning  at 
the  Pacific  Ocean  and  extending  along 
California  Highway  17  to  junction  U.S. 
Highway  101,  thence  along  U.S.  101  to 
Junction  California  Highway  152,  thence 
along  California  Highway  152  to  junc¬ 
tion  California  99,  thence  along  Cali¬ 
fornia  Highway  99  to  junction  California 
Highway  58,  thence  along  California 
58  to  junction  Interstate  Highway  15, 
thence  along  Interstate  Highway  15  to 
the  Califomia-Nevada  State  line. 

(3)  Fresh  meats,  in  vehicles  equipped 
with  mechanical  refrigeration,  (a)  from 
points  in  Kansas  on  and  east  of  U.S. 
Highway  183  (except  those  in  the  Kan¬ 
sas  City  Commercial  zone  located  In 
Kansas  and  except  Coffeyville,  Wichita, 


and  Topeka.  Kans.) ,  points  in  Nebraska 
on  and  east  of  U.S.  Highway  183,  and 
points  in  Iowa,  to  points  in  New  Mexico 
and  Arizona  and  (b)  from  points  in 
Kansas  on  and  east  of  U.S.  Highway  183 
(except  those  in  the  Kansas  City  Com¬ 
mercial  zone  located  in  Kansas  and  ex¬ 
cept  Coffeyville,  Wichita,  and  Topeka. 
Kans.) ,  points  in  Nebraska  on  and  east 
of  U.S.  Highway  81,  and  points  in  Iowa, 
to  points  in  California  on,  south,  and  east 
of  a  line  beginning  at  the  Pacific  Ocean 
and  extending  along  California  Highway 
17  to  junction  U.S.  Highway  101,  thence 
along  U.S.  Highway  101  to  junction 
California  Highway  152,  thence  along 
California  Highway  152  to  junction  Cal¬ 
ifornia  Highway  99.  thence  along  Cal¬ 
ifornia  Highway  99  to  junction  Califor¬ 
nia  Highway  58,  thence  along  California 
Highway  58  to  junction  Interstate  High¬ 
way  15,  thence  along  Interstate  Highway 
15  to  the  Califomia-Nevada  State  line, 

(4)  fresh  carcass  meat,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  those  points  in  the  Kansas  City, 
Kans.,  commercial  zone  which  are  in 
Kansas,  to  points  in  New  Mexico,  points 
in  Arizona,  and  points  in  California  on. 
south,  and  east  of  a  line  beginning  at  the 
Pacific  Ocean  and  extending  along  Cali¬ 
fornia  Highway  17  to  junction  U.S.  High¬ 
way  101,  thence  along  U.S.  Highway  101 
to  junction  California  Highway  152, 
thence  along  California  Highway  152  to 
junction  California  Highway  99,  thence 
along  California  Highway  99  to  junction 
California  Highway  58.  thence  along 
California  Highway  58  to  junction  In¬ 
terstate  Highway  15,  thence  along  In¬ 
terstate  Highway  15  to  the  Califomia- 
Nevada  State  line,  and: 

(5>  frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  (a)  from 
points  in  Kansas  on  and  east  of  U.S. 
Highway  183,  points  in  Iowa,  and  points 
in  Nebraska  on  and  east  of  UJS.  Highway 
183,  to  points  in  New  Mexico  and  Arizona 
and  ib)  from  points  in  Kansas  on  and 
east  of  U.S.  Highway  183,  points  in  Iowa, 
and  points  in  Nebraska  on  and  east  of 
U.S.  Highway  81,  to  points  in  California 
on.  south,  and  east  of  a  line  beginning  at 
the  Pacific  Ocean  and  extending  along 
California  Highway  17  to  junction  U.S. 
Highway  101,  thence  along  U.S.  High¬ 
way  101  to  junction  California  Highway 
152,  thence  along  California  Highway 
152  to  junction  California  Highway  99, 
tence  along  California  Highway  99  to 
junction  California  Highway  58,  thence 
along  California  Highway  58  to  junction 
Interstate  Highway  15,  thence  along  In¬ 
terstate  Highway  15  to  the  Califomia- 
Nevada  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
those  points  in  Texas  on,  east,  and  south 
of  a  line  beginning  at  the  Oklahoma- 
Texas  State  line  and  extending  over  U.S. 
Highway  281  to  San  Antonio,  Tex., 
thence  west  along  U.S.  Highway  90  to 
Del  Rio,  Tex.,  and  thence  south  over  U.S. 
Highway  277  to  the  International  Bound¬ 
ary  line  between  the  United  States  and 
Mexico  for  the  Kansas  City,  Kans.  op¬ 
erations  and  points  in  Texas  for  the  re¬ 
maining  operations  described  above.  • 
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Not*:  The  purpose  of  this  correction  Is  to 
state  the  correct  Sub-No.  E29  publication. 

No.  MC  115840  (Sub-No.  E109),  filed 
Febuary  24,  1977.  Applicant:  COLONIAL 
FAST  FREIGHT  INCORPORATED,  P.O. 
Box  168,  Concord,  Tenn.  37922.  Appli¬ 
cant’s  representative:  Chester  G.  Groe- 
bel  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Farm  tractors  and  related  machin¬ 
ery,  tools,  parts,  and  supplies,  moving  in 
connection  therewith  (restricted  to  com¬ 
modities  which  are  transported  on  trail¬ 
ers),  from  New  Orleans,  La.,  to  points 
in  Arkansas,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Okla¬ 
homa,  Tennessee,  and  points  in  Texas  on, 
south,  west  and  north  of  a  line  beginning 
at  the  Gulf  of  Mexico  at  or  near  Port 
Aransas  and  extending  along  Texas 
Highway  361  to  junction  U.S.  Highway 
181,  thence  along  U.S.  Highway  181  to 
Junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  junction 
UJ5.  Highway  79,  thence  along  U.S.  High¬ 
way  79  to  junction  Interstate  Highway 
45,  thence  along  Interstate  Highway  45  to 
junction  Texas  Highway  31,  thence  along 
Texas  Highway  31  to  junction  U.S.  High¬ 
way  80,  thence  along  U.S.  Highway  80  to 
the  Texas-Louisiana  State  line.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Poplarville,  Miss. 

No.  MC  117574  (Sub-No.  E48),  filed 
June  6,  1975.  Applicant:  DAILY  EX¬ 
PRESS,  INC.,  P.O.  Box  39,  Carlisle,  Pa- 
17013.  Applicant’s  representative:  E.  S. 
Moore,  Jr.,  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dredges,  component  parts 
of  dredges,  and  dredging  equipment, 
which  is  also  industrial  machinery  and 
attachments,  accessories  and  parts  of 
such  industrial  machinery,  (1)  between 
all  points  In  Delaware;  points  in  Caro¬ 
line,  Cecil,  Harford,  Kent,  Queen  Annes, 
and  Talbot  Counties,  Md.;  points  in  New 
Jersey;  the  New  York  Counties  southeast 
of  and  including  Dutchess  and  Oregan 
County;  points  in  Pennsylvania  on  and 
south  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex¬ 
tending  along  U.S.  Highway  209,  thence 
along  to  junction  Interstate  Highway  76, 
thence  along  Interstate  Highway  76  to 
junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  junction 
Interstate  Highway  283,  thence  along  In¬ 
terstate  Highway  283  to  junction  Penn¬ 
sylvania  Legislative  Route  767,  thence 
along  Pennsylvania  Legislative  Route  767 
to  junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  junction  Mary- 
land-Pennsylvania  State  line,  on  the 
one  hand,  and,  on  the  other  (a)  points 
in  Arizona,  Arkansas,  California,  Colo¬ 
rado,  Idaho,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  Montana, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyo¬ 
ming;  (b)  points  in  Alabama  on  and  west 
of  a  line  beginning  at  the  Alabama- 
Georgia  State  line  and  extending  along 


U.S.  Highway  11  to  Junction  U.S.  High¬ 
way  231,  thence  along  U.S.  Highway  231 
to  junction  UB.  Highway  31,  thence 
along  U.S.  Highway  31  to  junction  UB. 
Highway  29,  thence  along  U.S.  Highway 
29  to  the  Alabama-Florida  State  line; 
(c)  points  in  Florida  on  and  west  of  U.S. 
Highway  29;  (d)  points  in  Maryland  on 
and  west  of  U.S.  Highway  220 ;  (e)  points 
in  Ohio  on  and  west  and  south  of  U.S. 
Highway  422. 

(f)  Points  in  Pennsylvania  on  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-Ohio  State  line  and  extending 
along  U.S.  Highway  422  to  junction  U.S. 
Highway  22,  thence  along  U.S.  Highway 
22  to  junction  UB.  Highway  522,  thence 
along  U.S.  Highway  522  to  junction 
Pennsylvania  Highway  641,  thence  along 
Pennsylvania  Highway  641  to  Junction 
U.S.  Highway  11,  thence  along  U.S. 
Highway  11  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  junc¬ 
tion  U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  the  Maryland-Pennsyl- 
vania  State  line;  (g)  points  In  Tennes¬ 
see  on  and  west  of  a  line  beginning  at 
the  Tennessee-Virginia  State  line  and 
extending  along  UJ3.  Highway  11W  to 
Junction  U.S.  Highway  11,  thence  along 
UB.  Highway  11  to  the  Tennessee- 
Georgia  State  line;  <h)  points  In  Vir¬ 
ginia  on  and  west  of  a  line  beginning  at 
the  Virginia-West  Virginia  State  line 
and  extending  along  Virginia  Highway 
16,  to  junction  UB.  Highway  19,  thence 
along  UB.  Highway  19  to  the  Tennessee- 
Virginia  State  line;  (i)  points  in  West 
Virginia  on  and  west  of  a  line  beginning 
at  the  Maryland-West  Virginia  State 
line  and  extending  along  UB.  Highway 
220,  to  junction  UB.  Highway  50,  thence 
along  UB.  Highway  50  to  junction  UB. 
Highway  19,  thence  along  UB.  Highway 
19  to  junction  UB.  Highway  119,  thence 
along  UB.  Highway  119  to  the  West 
Virginia- Virginia  State  line;  (2)  be¬ 
tween  points  In  Columbia,  Delaware, 
Greene,  Orange,  Sullivan  and  Ulster 
counties,  N.Y.,  on  t.he  one  hand,  and,  on 
the  other,  (a)  points  in  Alabama,  Ari¬ 
zona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
North  Carolina,  North  Dakota,  Okla¬ 
homa,  Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash¬ 
ington,  West  Virginia,  Wisconsin.  Wyo¬ 
ming. 

(b)  Points  in  Delaware  on  and  south 
of  a  line  beginning  at  the  Delaware- 
Maryland  State  line  and  extending  along 
Delaware  Highway  404  to  junction  Dela¬ 
ware  Highway  18,  thence  along  Dela¬ 
ware  Highway  18  to  the  Atlantic  Ocean; 
(c)  points  in  Maryland  on  and  south 
and  west  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extending  along  Interstate  Highway  83 
to  junction  Interstate  Highway  695, 
Junction  Maryland  Highway  2,  thence 
thence  along  Interstate  Highway  695  to 
along  Maryland  Highway  2  to  junction 
U.S.  Highway  50,  thence  along  UB. 
Highway  50  to  junction  U.S.  Highway 


301,  thence  along  UB.  Highway  301  to 
the  Virginia-Maryland  State  line;  (d) 
points  in  Michigan  on  and  south  of  a 
line  beginning  at  the  Mlchigan-Indiana 
State  line  and  extending  along  U.S. 
Highway  12  to  Junction  U.S.  Highway 
127,  thence  along  UB.  Highway  127  to 
the  Michigan-Ohio  State  line;  (e) 
points  in  Ohio  on  and  south  and  west  of 
a  line  beginning  at  the  Michigan-Ohio 
State,  line  and  extending  along  Ohio 
Highway  109,  to  junction  Ohio  Highway 
18,  thence  along  Ohio  Highway  18  to 
junction  Ohio  Highway  100,  thence  along 
Ohio  Highway  100  to  junction  Ohio 
Highway  95,  thence  along  Ohio  Highway 
95  to  Junction  Ohio  Highway  13,  thence 
along  Ohio  Highway  13  to  junction  UB. 
Highway  36,  thence  along  U.S.  Highway 
36  to  junction  Ohio  Highway  83,  thence 
along  Ohio  Highway  83  to  junction  U.S. 
Highway  22,  thence  along  UB.  Highway 
22  to  the  Ohio-Pennsyl vania  State  line; 
(f)  points  in  Pennsylvania  on  and  west 
of  a  line  beginning  at  the  Ohio-Penn- 
sylvania  State  line  and  extending  along 
U.S.  Highway  22  to  junction  Pennsyl¬ 
vania  Highway  56,  thence  along  Penn¬ 
sylvania  Highway  56  to  junction  Inter¬ 
state  Highway  76,  thence  along  Inter¬ 
state  Highway  76  to  junction  Interstate 
Highway  83,  thence  along  Interstate 
Highway  83  to  the  Pennsylvania-Mary¬ 
land  State  line. 

(g)  Points  in  Virginia  on  and  west  of 
Virginia  Highway  36  and  U.S.  Highway 
301;  (3)  between  points  in  Maryland  on 
and  east  of  Frederick  and  Montgomery 
Counties,  on  the  one  hand,  and,  on  the 
other,  (a)  points  in  Alabama,  Arizona, 
Arkansas.  California,  Colorado,  Connec¬ 
ticut,  Florida,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Louisiana,  Maine,  Massa¬ 
chusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Hampshire,  New  Mexico,  New 
York,  North  Dakota,  Oklahoma,  Oregon, 
Rhode  Island,  South  Dakota.  Texas, 
Utah,  Vermont,  Washington,  Wisconsin, 
Wyoming,  and  points  In  the  following 
states:  (b)  points  In  Pennsylvania  on  and 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line  and 
extending  along  Pennsylvania  Highway 
132  to  junction  Interstate  Highway  276, 
thence  along  Interstate  Highway  276  to 
Junction  UB.  Highway  422,  thence  along. 
UB.  Highway  422  to  junction  Pennsyl¬ 
vania  Highway  61,  thence  along  Pennsyl¬ 
vania  Highway  61  to  junction  UB.  High¬ 
way  209,  thence  along  U.S.  Highway  209 
to  junction  Pennsylvania  Highway  34, 
thence  along  Pennsylvania  Highway  34 
to  junction  UB.  Highway  322,  thence 
along  U.S.  Highway  322  to  junction  UB. 
Highway  119,  thence  along  UB.  High¬ 
way  119  to  junction  Pennsylvania  High¬ 
way  85,  thence  along  Pennsylvania  High¬ 
way  85  to  junction  UB.  Highway  422, 
thence  along  U.S.  Highway  422  to  the 
Pennsylvania-Ohio  State  line. 

(c)  Points  In  Ohio,  on  and  north  and 
west  of  a  line  beginning  at  the  Pennsyl¬ 
vania-Ohio  State  line  and  extending 
along  UB.  Highway  422  to  junction  UB. 
Highway  62,  thence  along  UB.  Highway 
62  to  junction  Interstate  Highway  77, 
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thence  along  Interstate  Highway  77  to 
junction  U.S.  Highway  22,  thence  along 
US.  Highway  22  to  Junction  Interstate 
Highway  75,  thence  along  Interstate 
Highway  75  to  the  Ohio-Kentucky  State 
line:  (d)  points  in  Kentucky  on  and  north 
and  west  of  a  line  beginning  at  the  Ohio- 
Kentucky  State  line  and  extending  along 
Interstate  Highway  75  to  junction  U.S. 
Highway  27,  thence  along  U.S.  Highway 
27  to  the  Kentucky-Tennessee  State  line: 
(e>  points  in  Tennessee  on  and  north  and 
west  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  extending  along 
U.S.  Highway  27  to  the  Tennessee-Geor- 
gia  State  line;  (f)  points  in  Georgia  on 
and  south  and  west  of  a  line  beginning 
at  the  Tennessee-Georgia  State  line  and 
extending  along  U.S.  Highway  27  to  junc¬ 
tion  Georgia  Highway  3,  thence  along 
Georgia  Highway  3  to  junction  U.S. 
Highway  41  thence  along  U.S.  Highway 
41  to  junction  Georgia  Highway  53, 
thence  along  Georgia  Highway  53  to 
junction  Georgia  Highway  15,  thence 
along  Georgia  Highway  15  to  junction 
U.S.  Highway  80,  thence  along  U.S.  High¬ 
way  80  to  the  Atlantic  Ocean;  (g)  points 
in  New  Jersey  on  and  north  and  west  of 
a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending 
along  New  Jersey  Highway  73.  thence 
along  New  Jersey  Highway  73  to  junction 
New  Jersey  Highway  70,  thence  along 
New  Jersey  Highway  70  to  junction  New 
Jersey  Highway  72,  thence  along  New 
Jersey  Highway  72  to  the  Atlantic  Ocean. 

(4)  Between  points  in  Florida,  on  the 
one  hand,  and,  on  the  other,  (a)  points 
in  Connecticut.  Maine,  Massachusetts. 
New  Hampshiri  New  Jersey.  New  York, 
Rhode  Island,  and  Vermont:  (b>  points 
in  Delaware  on  and  north  and  west  of 
Delaware  Highway  8;  (c>  points  in 
Maryland  on  and  north  and  east  of  a  line 
beginning  at  the  Delaware -Maryland 
State  line  and  extending  along  Mary¬ 
land  Highway  404  to  junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  Maryland-Virginia  State  line, 
thence  along  the  Maryland  State  line  to 
U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  the  Maryland -Pennsyl¬ 
vania  State  line;  (d)  points  in  Ohio  on 
and  north  and  east  of  a  line  beginning  at 
the  Lake  Erie  and  extending  along  Ohio 
Highway  14  to  junction  Ohio  Highway 
14A,  thence  along  Ohio  Highway  14 A  to 
junction  Ohio  Highway  45,  thence  along 
Ohio  Highway  45  to  the  Pennsylvania - 
Ohio  State  line;  (e)  points  in  Pennsyl¬ 
vania  on  and  north  and  east  of  a  Jine  be¬ 
ginning  at  the  Pennsylvania-Ohio  State 
line  and  extending  along  U.S.  Highway 
30  to  junction  Interstate  Highway  76. 
thence  along  Interstate  Highway  76  to 
junction  U.S.  Highway  220,  thence  along 
U.S.  Highway  220  to  the  Pennsylvania- 
Maryland  State  line;  (f)  points  in  Vir¬ 
ginia  on  and  north  of  U.S.  Highway  50; 
(g)  points  in  West  Virginia  on  and  North 
and  east  of  a  line  beginning  at  the  Vir¬ 
ginia-West  Virginia  State  line  and  ex¬ 
tending  along  U.S.  Highway  50  to  Junc¬ 
tion  U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  the  West  Virgin  ia- 
Maryland  State  line. 


(5>  Between  points  in  Idaho.  Michi¬ 
gan,  Minnesota,  Montana,  North  Dakota. 
Oregon,  South  Dakota,  Washington.  Wis¬ 
consin  and  Wyoming:  points  in  Ohio  on 
and  north  of  Interstate  Highway  80:  on 
the  one  hand,  and,  on  the  other.  (a> 
points  in  Connecticut.  Delaware,  Maine. 
Massachusetts,  New  Hampshire.  New 
Jersey,  Rhode  Island,  and  Vermont:  (b> 
points  in  Maryland  on  and  east  of  U.S. 
Highway  522;  (c)  points  in  New  York 
on  and  east  of  a  line  beginning  at  the  in¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada  and  extend¬ 
ing  along  Interstate  Highway  87  to  junc¬ 
tion  New  York  Highway  8.  thence  along 
New  York  Highway  8  to  junction  New 
York  Highway  12,  thence  along  New 
York  Highway  12  to  junction  New  York 
Highway  17.  thence  along  New  York 
Highway  17  to  junction  U.S.  Highway 
15,  thence  along  U.S.  Highway  15  to  the 
New  York -Pennsylvania  State  line:  (d> 
points  in  North  Carolina  on  and  east  of 
a  line  beginning  at  the  Virginia-North 
Carolina  State  line  and  extending  along 
North  Carolina  Highway  39  to  junction 
U.S.  Highway  301.  thence  along  U.S. 
Highway  301  to  junction  U.S.  Highway 
421,  thence  along  U.S.  Highway  421  to 
the  Atlantic  Ocean;  (e)  points  in  Penn¬ 
sylvania  on  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State 
line  and  extending  along  U.S.  Highway 
15  to  junction  U.S.  Highway  522,  thence 
along  U.S.  Highway  522  to  the  Pennsyl- 
vania-Maryland  State  line;  (f)  points  in 
Virginia  on  and  east  of  a  line  beginning 
at  the  Virginia-West  Virginia  State  line 
and  extending  along  U.S.  Highway  522,  to 
junction  U.S.  Highway  29,  thence  along 
U.S.  Highway  29  to  junction  Virginia 
Highway  6.  thence  along  Virginia  High¬ 
way  6  to  junction  U.S.  Highway  15. 
thence  along  U.S.  Highway  15  to  the  Vir¬ 
ginia-North  Carolina  State  line:  (g) 
points  in  West  Virginia  on  and  east  of  a 
line  beginning  at  the  West  Virginla-Vir- 
ginia  State  line  and  extending  along 
U.S.  Highway  522  to  the  West  Virglnla- 
Maryland  State  line. 

(6)  Between  points  in  Maryland  on 
and  east  of  Anne  Arundel,  Charles  and 
Prince  Charles  Counties,  on  the  one 
hand,  and,  on  the  other,  (a)  points  in 
Arizona,  Arkansas,  California,  Colorado. 
Connecticut,  Idaho,  Illinois.  Indiana. 
Iowa,  Kansas,  Louisiana,  Maine,  Mary¬ 
land.  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Hampshire,  New  Mexico, 
New  York,  North  Dakota,  Oklahoma. 
Oregon,  Rhode  Island.  South  Dakota, 
Texas,  Utah,  Vermont,  Washington, 
Wisconsin,  and  Wyoming;  (b)  points  in 
Kentucky  on  and  north  and  west  of  a 
line  beginning  at  the  Tennessee-Ken- 
tucky  State  line  and  extending  along 
U.S.  Highway  51  to  junction  UB.  High¬ 
way  62.  thence  along  U.S.  Highway  62 
to  junction  Interstate  Highway  65. 
thence  along  Interstate  Highway  65  to 
junction  Kentucky  Highway  22,  Lienee 
along  Kentucky  Highway  22  to  junction 
Kentucky  Highway  19,  thence  along 
Kentucky  Highway  19  to  the  Kentucky- 
Ohio  State  line;  (c)  points  in  Mississippi 


on  and  north  and  west  of  a  line  begin¬ 
ning  at  Gulfport,  Miss.,  at  the  Gulf  of 
Mexico,  and  extending  along  U.S.  High¬ 
way  49,  to  junction  U.S.  Highway  98, 
thence  along  U.S.  Highway  98  to  junc¬ 
tion  Interstate  Highway  55,  thence  along 
Interstate  Highway  55  to  the  Mississippi- 
Tennessee  State  line;  <d>  points  in  New 
Jersey  on  and  north  and  west  of  a  line 
beginning  at  the  Pennsylvania- New  Jer¬ 
sey  State  line  and  extending  along  New 
Jersey  Highway  57.  thence  along  New 
Jersey  Highway  57  to  junction  U.S. 
Highway  46.  thence  along  U.S.  Highway 
46  to  junction  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Hudson  River:  <e>  points  in  Ohio 
on  and  north  and  west  of  a  line  begin¬ 
ning  at  the  Kentucky-Ohio  State  line 
and  extending  along  U.S.  Highway  62  to 
junction  U.S.  Highway  50.  thence  along 
U.S.  Highway  50  to  junction  U.S.  High¬ 
way  23,  thence  along  U.S.  Highway  23 
to  junction  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  Junction  Inter¬ 
state  Highway  70.  thence  along  Inter¬ 
state  Highway  70  to  the  Ohio- West  Vir¬ 
ginia  State  line. 

(f)  Points  in  Pennsylvania  on  and 
north  and  west  of  a  line  beginning  at  the 
West  Virginia-Pennsylvania  State  line 
and  extending  along  Interstate  Highway 
70  to  junction  U.S.  Highway  19,  thence 
along  U.S.  Highway  19  to  junction 
Pennsylvania  Highway  28.  thence  along 
Pennsylvania  Highway  28  to  junction 
Pennsylvania  Highway  56,  thence  along 
Pennsylvania  Highway  56  to  junction 
U.S.  Highway  422,  thence  along  U.S. 
Highway  422  to  junction  U.S.  Highway 
22.  thence  along  U.S.  Highway  22  to 
junction  U.S.  Highway  422,  thence  along 
U.S.  Highway  422  to  Junction  U  S.  High¬ 
way  222,  thence  along  U.S.  Highway  222 
to  junction  Pennsylvania  Highway  100, 
thence  along  Pennsylvania  Highway  100 
to  junction  Pennsylvania  Highway  212, 
thence  along  Pennsylvania  Highway  212 
to  the  Pennsylvania-New  Jersey  State 
line:  <g>  points  in  Tennessee,  on  and 
north  and  west  of  a  line  beginning  at 
the  Tennessee-Misslssippi  State  line  and 
extending  along  Interstate  Highway  55 
to  junction  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  the  Tennessee- 
Kentucky  State  line;  (h)  points  in  West 
Virginia  on  and  north  and  west  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line,  and  extending  along  Inter¬ 
state  Highway  70.  thence  along  Inter¬ 
state  Highway  70  to  the  West  Virginia- 
Pennsylvania  State  line.  (7)  Between 
points  in  Beauford,  Berkeley,  Charles¬ 
ton.  Colleton,  Dorchester,  Georgetown, 
Hampton,  Horry.  Jasper,  and  Williams¬ 
burg  Counties,  S.C.,  on  the  one  hand, 
and.  on  the  other,  points  in  Connecticut. 
Maine.  Massachusetts,  Michigan,  New 
Hampshire,  Oregon,  Rhode  Island,  Ver¬ 
mont,  Washington,  and  points  in  the  fol¬ 
lowing  described  states:  (a)  points  in 
California  on  and  north  of  a  line  begin¬ 
ning  at  the  Nevada-Califomla  State  line, 
and  extending  along  Interstate  Highway 
80  to  junction  California  Highway  20. 
thence  along  California  Highway  20  to 
termination  at  the  Pacific  Ocean. 
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<b)  Points  In  Delaware,  on  and  north 
of  a  line  beginning  at  the  Delaware-New 
Jersey  State  line,  and  extending  along 
Interstate  Highway  95  to  the  Maryland- 
Delaware  State  line;  (c)  points  in  Idaho, 
on  and  west  of  a  line  beginning  at  the 
ldaho-Montana  State  line,  and  extend¬ 
ing  along  UJ5.  Highway  191  to  Junction 
U.S.  Highway  30,  thence  along  U.S.  High¬ 
way  30  to  junction  U.S.  Highway  93, 
thence  along  U.S.  Highway  93  to  the 
Nevada-Idaho  State  line;  (d)  points  in 
Maryland  on  and  north  of  a  line  begin¬ 
ning  at  the  Delaware-Maryland  State 
line,  and  extending  along  Interstate 
Highway  95,  to  junction  Interstate  High¬ 
way  695,  thence  along  Interstate  High¬ 
way  695  to  Junction  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  junction  Interstate  Highway  81, 
thence  along  Insterstate  Highway  81  to 
the  Pennsylvania-Maryland  State  line; 
(e)  points  In  Montana  on  and  north  of 
a  line  beginning  at  the  International 
Boundary  line  between  United  States  and 
Canada,  and  extending  along  Montana 
Highway  247  to  Junction  UB.  Highway  2, 
thence  along  U.S.  Highway  2  to  Junction 
U.S.  Highway  191,  thence  along  U.S. 
Highway  191  to  Junction  Interstate  High¬ 
way  90,  thence  along  Interstate  Highway 
90  to  the  Montana-Idaho  State  line;  (f) 
points  in  Nevada  on  and  north  and  west 
of  a  line  beginning  at  the  Idaho-Nevada 
State  line,  and  extending  along  U.S. 
Highway  93,  thence  along  U.S.  Highway 
93  to  junction  U.S.  Highway  40,  thence 
along  UB.  Highway  40  to  junction  Inter¬ 
state  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  the  Califomia- 
Nevada  State  line; 

(g)  Points  in  New  Jersey  on  and  north 
of  a  line  beginning  at  the  Cape  May, 
thence  along  UB.  Highway  9  to  Junction 
New  Jersey  Highway  83,  thence  along 
New  Jersey  Highway  83  to  junction  New 
Jersey  Highway  47,  thence  along  New 
Jersey  Highway  47  to  junction  New  Jer¬ 
sey  Highway  49,  thence  along  New  Jersey 
Highway  49  to  junction  Interstate  High¬ 
way  29,  thence  along  Interstate  Highway 
29  to  the  Delaware-New  Jersey  State 
line;  (h)  points  in  Ohio,  on  and  north 
of  a  line  beginning  at  the  Pennsylvania- 
Ohlo  State  line  and  extending  along  UJ3. 
Highway  322  to  junction  Ohio  Highway 
11,  thence  along  Ohio  Highway  11  to 
Lake  Erie;  (i)  points  in  Pennsylvania  on 
and  north  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line,  and 
extending  along  Interstate  Highway  81 
to  junction  Pennsylvania  Highway  16, 
thence  along  Pennsylvania  Highway  16 
to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  In¬ 
terstate  Highway  76,  thence  along  Inter¬ 
state  Highway  76  to  junction  U.S.  High¬ 
way  19,  thence  along  U.S.  Highway  19  to 
Junction  Pennsylvania  Highway  58, 
thence  along  Pennsylvania  Highway  58 
to  the  Ohio-Pennsylvania  State  line.  (8) 
between  points  in  Brunswick,  Greens¬ 
ville,  Dinwiddle,  Nottowa,  Amelia,  Surry, 
Sussex,  Prince,  Southampton,  George, 
Hopewell,  Isle  of  Wright,  Nansemond, 
Norfolk,  Chesapeake,  York,  Hampton, 
New  Port  News.  King  William.  Charles 


City,  New  Kent,  James  City,  Westmore¬ 
land,  Northumberland,  Essex,  Richmond, 
King  and  Queen,  Gloucester,  Lancaster, 
Middlesex,  Mathews,  Spotsylvania,  Caro¬ 
line,  King  George,  Louisa,  Hanover, 
Goochland,  Henrico,  Powhatan,  Ches¬ 
terfield  Counties,  Va.,  on  the  one  hand, 
and,  on  the  other,  (a)  points  in  Arizona, 
California,  Colorado,  Idaho,  Iowa,  Kan¬ 
sas,  Maine,  Maryland,  Michigan,  Min¬ 
nesota,  Montana,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  Mexico, 
North  Dakota,  Oregon,  Rhode  Island, 
South  Dakota,  Utah,  Vermont,  Washing¬ 
ton,  Wisconsin  and  Wyoming. 

(b)  Points  in  Arkansas  on  and  north 
and  west  of  a  line  beginning  at  the 
Arkansas-Missouri  State  line  and  ex¬ 
tending  along  UB.  Highway  67  to  junc¬ 
tion  U.S.  Highway  70,  thence  along  U.S. 
Highway  70  to  the  Oklahoma-Arkansas 
State  line;  (c)  points  in  Connecticut  on 
and  north  and  west  of  a  line  beginning 
at  the  New  York-Connecticut  State  line 
and  extending  along  U.S.  Highway  44  to 
junction  Connecticut  Highway  15,  thence 
along  Connecticut  Highway  15  to  the 
Massachusetts-Connectlcut  State  line; 
(d)  points  in  Illinois  on  and  north  of  a 
line  beginning  at  the  Indlana-Hllnols 
State  line  and  extending  along  Illinois 
Highway  1,  to  junction  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  junction 
Illinois  Highway  146,  thence  along  Illi¬ 
nois  Highway  146  to  junction  Illinois 
Highway  3,  thence  along  Illinois  High¬ 
way  3  to  junction  Illinois  Highway  146, 
thence  along  Illinois  Highway  146  to  the 
Missourl-Illlnois  State  line;  (e)  points  in 
Indiana  on  and  north  of  a  line  beginning 
at  the  Ohio-Indlana  State  line  and  ex¬ 
tending  along  UB.  Highway  50  to  junc¬ 
tion  Indiana  Highway  57,  thence  along 
Indiana  Highway  57  to  junction  Indi¬ 
ana  Highway  64,  thence  along  Indiana 
Highway  64  to  the  Hllnois-Indiana  State 
line;  (f)  points  in  Massachusetts,  on  and 
north  and  west  of  a  line  beginning  at  the 
Connecticut-Massachusetts  State  line 
and  extending  along  Massachusetts 
Highway  15,  to  junction  Interstate  High¬ 
way  90,  thence  along  Interstate  Highway 
90  to  the  Atlantic  Ocean;  (g)  points  in 
Missouri,  on  and  north  of  a  line  begin¬ 
ning  at  the  minols-Missourl  State  line 
and  extending  along  Missouri  Highway 
74,  to  junction  Missouri  Highway  25, 
thence  along  Missouri  Highway  25  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  junction  U.S.  High¬ 
way  67,  thence  along  U.S.  Highway  67  to 
the  Arkansas-Missouri  State  line. 

(h)  Points  in  New  York,  on  and  north 
of  a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending  along 
New  York  Highway  52  to  junction  New 
York  Highway  209,  thence  along  New 
York  Highway  209  to  junction  New  York 
Highway  44,  thence  along  New  York 
Highway  44  to  Connecticut-New  York 
State  line;  (i)  points  in  Ohio,  on  and 
north  of  a  line  beginning  at  the  West 
Virginla-Ohlo  State  line  and  extending 
along  Interstate  Highway  70  to  junction 
U.S.  Highway  22,  thence  along  U.S. 
Highway  22  to  junction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  junc¬ 


tion  U.S.  Highway  50,  thence  along  U.S. 
Highway  50  to  the  Indiana-Ohio  State 
line;  (j)  points  in  Oklahoma  on  and 
north  and  west  of  a  line  beginning  at  the 
Oklahoma-Arkansas  State  line  and  ex¬ 
tending  along  U.S.  Highway  70  to  Junc¬ 
tion  U.S.  Highway  27,  thence  along  U.S. 
Highway  27  to  the  Texas-Oklahoma 
State  line;  (k)  points  in  Pennsylvania 
on  and  north  of  a  line  beginning  at  the 
Ohio-Pennsylvania  State  line  and  ex¬ 
tending  along  Pennsylvania  Highway 
844,  to  junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
junction  Interstate  Highway  76,  thence 
along  Interstate  Highway  76  to  junction 
Interstate  Highway  81,  thence  along  In¬ 
terstate  Highway  81  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  junction  Pennsylvania  Highway  652. 
thence  along  Pennsylvania  Highway  652 
to  the  Pennsylvania-New  York  State 
line. 

(1)  Points  in  West  Virginia,  on  and 
north  of  a  line  beginning  at  the  Ohio- 
West  Virginia  State  line  and  extending 
along  West  Virginia  Highway  2,  to  junc¬ 
tion  U.S.  Highway  27,  thence  along  U.S. 
Highway  27  to  the  Pennsylvania-West 
Virginia  8tate  line;  (m)  points  in  Texas 
on  and  west  of  a  line  beginning  at  the 
Oklahoma-Texas  State  line  and  extend¬ 
ing  along  U.S.  Highway  271  to  junction 
Texas  Highway  24,  thence  along  Texas 
Highway  24  to  junction  Interstate  High¬ 
way  30,  thence  along  Interstate  Highway 
30  to  junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
junction  U.S.  Highway  183,  thence  along 
U.S.  Highway  183  to  Junction  U.S.  High¬ 
way  87,  thence  along  U.S.  Highway  87 
to  the  Gulf  of  Mexico.  Ihe  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Carlisle,  Pa. 

No.  MCI 29068  (Sub-No.  E2),  filed 
December  1,  1976.  Applicant;  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative;  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in  Ok¬ 
lahoma  on,  south,  and  west  of  a  line 
beginning  at  the  Texas-Oklahoma  State 
line  and  extending  along  Interstate  High¬ 
way  40  to  junction  U.S.  Highway  283, 
thence  along  U.S.  Highway  283  to  junc¬ 
tion  Oklahoma  Highway  152,  thence 
along  Oklahoma  Highway  152  to  junc¬ 
tion  Oklahoma  Highway  6,  thence  along 
Oklahoma  Highway  6  to  junction  Okla¬ 
homa  Highway  55,  thence  along  Okla¬ 
homa  Highway  55  to  junction  U.S.  High¬ 
way  183,  thence  along  U.S.  Highway  183 
to  junction  Oklahoma  Highway  9,  thence 
along  Oklahoma  Highway  9  to  junction 
Oklahoma  Highway  54,  thence  along 
Oklahoma  Highway  54  to  junction  Ok¬ 
lahoma  Highway  19,  thence  along  Okla¬ 
homa  Highway  19  to  junction  U.S.  High¬ 
way  277,  thence  along  U.S.  Highway  277 
to  junction  Oklahoma  Highway  17, 
thence  along  Oklahoma  Highway  17  to 
junction  Oklahoma  Highway  65,  thence 
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along  Oklahoma  Highway  65  to  junction 
Oklahoma  Highway  7,  thence  along  Ok¬ 
lahoma  Highway  7  to  junction  U.S.  High¬ 
way  81,  thence  along  U.S.  Highway  81  to 
the  Oklahoma-Texas  State  line,  to  points 
in  Missouri.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Lawton, 
Okla. 

No.  MC  129068  (Sub-No.  E3),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  rT'ulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in 
Oklahoma  on  and  west  of  a  line  be¬ 
ginning  at  the  Oklahoma-Texas  State 
line  and  extending  along  U.S.  Highway 
287  to  the  Oklahoma-Colorado  State  line, 
to  points  in  Missouri  on  and  east  of  a 
line  beginning  at  the  Missouri- Arkansas 
State  line  and  extending  along  Missouri 
Highway  19  to  junction  Missouri  High¬ 
way  106,  thence  along  Missouri  Highway 
106  to  junction  Missouri  Highway  21, 
thence  along  Missouri  Highway  21  to 
junction  Missouri  Highway  72,  thence 
along  Missouri  Highway  72  to  junction 
U.S.  Highway  67,  thence  along  U.S. 
Highway  67  to  junction  Missouri  High¬ 
way  32,  thence  along  Missouri  Highway 
32  to  the  Missouri-Illinois  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lawton,  Okla. 

No.  MC  129068  (Sub-No.  E4),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway,  service,  from  points  in 
Oklahoma  bounded  by  a  line  beginning 
at  the  Oklahoma-Texas  State  line  and 
extending  along  Interstate  Highway  35 
to  junction  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  junction  U.S. 
Highway  70,  thence  along  U.S.  Highway 
70  to  junction  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  the  Oklahoma- 
Texas  State  line,  to  points  in  Missouri 
on  and  north  of  a  line  beginning  at  the 
Kansas-Missouri  State  line  and  extend¬ 
ing  along  U.S.  Highway  50  to  junction 
U.S.  Highway  63,  thence  along  U.S. 
Highway  63  to  junction  Interstate  High¬ 
way  44,  thence  along  Interstate  Highway 
44  to  junction  Missouri  Highway  8, 
thence  along  Missouri  Highway  8  to 
junction  Missouri  Highway  19,  thence 
along  Missouri  Highway  19  to  junction 
Missouri  Highway  49,  thence  along 
Missouri  Highway  49  to  junction  Mis¬ 
souri  Highway  32,  thence  along  Mis¬ 
souri  Highway  32  to  junction  Missouri 
Highway  21,  thence  along  Missouri  High¬ 
way  21  to  junction  Missouri  Highway  72, 
thence  along  Missouri  Highway  72  to 
junction  U.S.  Highway  61,  thence  along 
U.S.  Highway  61  to  the  Missouri-Illinois 


State  line  at  or  near  Scott  City,  Mo.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lawton,  Okla. 

No.  MC  129068  (Sub-No.  E5),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  Cfity,  Okla. 
73150.  Applicant’s  representative:  L  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in  Ok¬ 
lahoma  bounded  by  a  line  beginning  at 
the  Texas-Oklahoma  State  line  and  ex¬ 
tending  along  Interstate  Highway  40  to 
junction  Oklahoma  Highway  152,  thence 
along  Oklahoma  Highway  152  to  junction 
Oklahoma  Highway  6  to  junction  Okla¬ 
homa  Highway  55,  thence  along  Okla¬ 
homa  Highway  55  to  junction  U.S.  High¬ 
way  183.  thence  along  U.S.  High¬ 
way  183  to  junction  Oklahoma  High¬ 
way  152,  thence  along  Oklahoma  High¬ 
way  152  to  junction  Oklahoma  Highway 
58,  thence  along  Oklahoma  Highway 
58  to  junction  U.S.  Highway  66.  thence 
along  U.S.  Highway  66  to  junction  U.S. 
Highway  183,  thence  along  U.S.  High¬ 
way  183  to  junction  Oklahoma  High¬ 
way  47,  thence  along  Oklahoma  High¬ 
way  47  to  junction  U.S.  Highway  283, 
thence  along  U.S.  Highway  283  to  junc¬ 
tion  Oklahoma  Highway  33,  thence  along 
Oklahoma  Highway  33  to  the  Texas- 
Oklahoma  State  line,  to  points  in  Mis¬ 
souri  on  and  east  of  a  line  beginning  at 
the  Arkansas -Missouri  State  line  and  ex¬ 
tending  along  Missouri  Highway  17  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  junction  U.S.  High¬ 
way  60,  thence  along  U.S.  Highway  60  to 
junction  Missouri  Highway  95,  thence 
along  Missouri  Highway  95  to  junction 
Missouri  Highway  32,  thence  along  Mis¬ 
souri  Highway  32  to  junction  Missouri 
Highway  5,  thence  along  Missouri  High¬ 
way  5  to  junction  U.S.  Highway  54, 
thence  along  U.S.  Highway  54  to  junc¬ 
tion  U.S.  Highway  63,  thence  along  U.S. 
Highway  63  to  junction  Missouri  High- 
*  way  22,  thence  along  Missouri  Highway 
22  to  junction  Missouri  Highway  151, 
thence  along  Missouri  Highway  151  to 
junction  Missouri  Highway  156,  thence 
along  Missouri  Highway  156  to  junc¬ 
tion  Missouri  Highway  “D”,  thence 
north  along  Missouri  Highway  “D”  to  La 
Belle,  to  junction  Missouri  Highway  “K”, 
thence  along  Missouri  Highway  “K”  to 
junction  Missouri  Highway  “E",  thence 
east  on  Missouri  Highway  “E”  to  junction 
Missouri  Highway  “M”,  thence  north 
along  Missouri  Highway  “M”  to  junction 
Missouri  Highway  “D”.  thence  east  along 
Missouri  Highway  “D”  to  junction  Mis¬ 
souri  Highway  81,  thence  north  along 
Missouri  Highway  81  to  the  Iowa -Mis¬ 
souri  State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Lawton. 
Okla. 

No.  MC  129068  (Sub-No.  E6),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 


73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobiled  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in 
Oklahoma  bounded  by  a  line  beginning 
at  Chickasha,  Okla.  and  extending  south 
along  U.S.  Highway  81  to  junction  Okla¬ 
homa  Highway  7,  thence  west  along  Okla¬ 
homa  Highway  7  to  junction  Oklahoma 
Highway  65,  thence  north  along  Okla¬ 
homa  Highway  65  to  junction  Oklahoma 
Highway  17,  thence  west  along  Oklahoma 
Highway  17  to  junction  U.  S.  Highway 
277,  thence  north  along  U.S.  Highway 
277  to  junction  Oklahoma  Highway  19, 
thence  west  along  Oklahoma  Highway  19 
to  junction  Oklahoma  Highway  54. 
thence  north  along  Oklahoma  Highway 
54  to  junction  Oklahoma  Highway  9. 
thence  east  along  Oklahoma  Highway  9 
to  the  point  of  beginning,  to  points  in 
Missouri  on  and  east  of  a  line  beginning 
at  the  Arkansas -Missouri  State  line  and 
extending  along  Missouri  Highway  17  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  junction  U.S.  High¬ 
way  60,  thence  along  U.S.  Highway  60  to 
junction  Missouri  Highway  95,  thence 
along  Missouri  Highway  95  to  junction 
Missouri  Highway  32,  thence  along  Mis¬ 
souri  Highway  32  to  junction  U.S.  High¬ 
way  65,  thence  along  U.S.  Highway  65 
to  junction  Missouri  Highway  7,  thence 
along  Missouri  Highway  7  to  junction 
U.S.  Highway  71,  thence  along  U.S.  High¬ 
way  71  to  junction  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  the  Kansas-Missouri  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Lawton,  Okla. 

No.  MC  129068  (Sub-No.  E7),  filed  De¬ 
cember  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant's  representative:  I.  E. 
Chenoweth.  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
In  truckaway  service,  from  points  in 
Oklahoma  bounded  by  a  line  beginning  at 
the  Waurika.  Okla.  and  extending  north 
along  U.S.  Highway  81  to  Chickaska, 
Okla.  to  junction  Oklahoma  Highway  19, 
thence  southeast  along  Oklahoma  High¬ 
way  19  to  junction  Oklahoma  Highway 
76.  thence  south  along  Oklahoma  High¬ 
way  76  to  junction  U.S.  Highway  70, 
thence  along  U.S.  Highway  70  to  the 
point  of  beginning,  to  points  in  Missouri 
on  and  east  of  a  line  beginning  at  the 
Arkansas-Missouri  State  line  and  ex¬ 
tending  along  Missouri  Highway  17  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  junction  Missouri 
Highway  17,  thence  along  Missouri  High¬ 
way  17  to  junction  Missouri  Highway  52, 
thence  along  Missouri  Highway  52  to 
junction  U.S.  Highway  65,  thence ’along 
U.S.  Highway  65  to  junction  U.S.  High¬ 
way  50,  thence  along  U.S.  Highway  50  to 
junction  U.S.  Highway  169,  thence  along 
U.S.  Highway  169  to  junction  U.S.  High- 
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way  36,  thence  along  U.S.  Highway  36  to 
the  Missourl-Kansas  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Lawton,  Okla. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.77-7766  Filed  3-1 5-77; 8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

'  Elimination  of  Gateway  Letter  Notices 

March  11,  1977. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission's  Gateway  Elimination  Rules  <49 
CFR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  March  28,  1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  m  ber. 

No.  MC  35890  (Sub-No.  E43).  filed 
September  16,  1976.  Applicant;  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un¬ 
crated,  from  Eldred  Townships,  McKean 
County,  Pa.,  to  points  in  Missouri.  The 
purpose  of  this  filing  is  to  eliminate- the 
gateway  of  Chautauqua  County,  N.Y. 

No.  MC  35890  (Sub-No.  E44),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE..  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  Paramus,  N.J.,  to  points  in  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E45),  filed 
September  16,  1976:  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture,  un¬ 


crated,  from  Paramus,  NJ.,  to  points  in 
Arkansas.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E46),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture,  un- 
cratcd,  from  Youngsville,  Pa.,  to  those 
points  in  Missouri  on  and  north  and 
west  of  a  line  beginning  at  the  Mississippi 
River  and  extending  along  Missouri 
Highway  47,  to  junction  Missouri  High¬ 
way  21,  thence  along  Missouri  Highway 
21  to  the  Missouri- Arkansa  state  line. 
The  purpose  of  this  filing  is  ’iminate 
the  gateway  of  Grand  Rapid*  h. 

No.  MC  35890  (Sub-No.  L  filed 
September  16,  1976.  Applicant:  jl  )DG- 
ETT  FURNITURE  SERVICE,  INC. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un¬ 
crated,  from  points  in  Pennsylvania  on 
and  south  and  west  of  a  line  beginning 
at  the  Pennsylvania -Ohio  State  line  and 
extending  along  Interstate  Highway  15 
to  the  Pennsylvania-Maryland  State 
line,  to  those  points  in  Texas  on  and 
west  of  a  line  beginning  at  the  Okla- 
homa-Texas  State  line  and  extending 
along  UB.  Highway  75  to  junction  In¬ 
terstate  Highway  45,  thence  along  In¬ 
terstate  Highway  45  to  the  Gulf  erf  Mex¬ 
ico.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Grand  Rapids, 
Mich. 

No.  MC  35890  ( Sub-No.  E48),  filed 
September  16,  1975.  Applicant:  BLODG¬ 
ETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un¬ 
crated,  from  points  in  Pennsylvania  on 
and  north  and  east  of  a  line  beginning 
at  the  Ohio-Pennsylvania  State  line  and 
extending  along  U.S.  Highway  6  to  junc¬ 
tion  UB.  Highway  322,  thence  along 
U.S.  Highway  322  to  junction  Pennsyl¬ 
vania  Highway  45,  thence  along  Penn¬ 
sylvania  Highway  45  to  junction  U.S. 
Highway  15,  thence  along  U.S.  High¬ 
way  15  to  junction  Ufi.  Highway  11, 
thence  along  UB.  Highway  11  to  junc¬ 
tion  Pennsylvania  Highway  147,  thence 
along  Pennsylvania  Highway  147  to  junc¬ 
tion  Pennsylvania  Highway  61,  thence 
east  and  south  along  Pennsylvania  High¬ 
way  61  and  Interstate  Highway  78,  thence 
east  along  Interstate  Highway  78  to  junc¬ 
tion  Pennsylvania  Highway  309,  thence 
south  along  Pennsylvania  Highway  309 
to  junction  Pennsylvania  Highway  412, 
thence  east  along  Pennsylvania  High¬ 
way  412  to  junction  Pennsylvania  High¬ 


way  212,  thence  along  Pennsylvania 
Highway  212  to  Pennsylvania-New  Jer¬ 
sey  State  line,  to  points  in  Arkansas  on 
and  west  and  south  of  a  line  beginning 
at  the  Missouri- Arkansas  State  line  and 
extending  along  UB.  Highway  63  to 
junction  U.S.  Highway  167,  thence  along 
U.S.  Highway  167  to  junction  U.S.  High¬ 
way  67,  thence  along  UB.  Highway  67 
to  junction  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  the  Ark  ansa  s- 
Mississippi  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E49>.  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representa¬ 
tive:  John  F.  Freel  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  New  fur¬ 
niture,  uncrated,  from  points  in  Penn¬ 
sylvania  on  and  north  and  east  of  a 
line  beginning  at  the  Ohio-Pennsyl- 
vania  State  line  and  extending  along 
UB.  Highway  22  to  junction  Interstate 
Highway  76,  thence  along  Interstate 
Highway  76  to  junction  Pennsylvania 
Highway  31,  thence  along  Pennsyl¬ 
vania  Highway  31  to  junction  U.S. 
Highway  219.  thence  along  UB.  High¬ 
way  219  to  junction  Pennsylvania- 
Maryland  State  line,  to  points  in  Okla¬ 
homa  on  and  south  of  a  line  beginning 
at  the  Arkansas-Oklahoma  State  line 
and  extending  along  Arkansas  High¬ 
way  9  to  junction  UB.  Highway  271. 
thence  south  and  west  along  UB.  High¬ 
way  271  to  the  Texas -Oklahoma  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E50>,  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  SERVICE,  INC.,  Thirty-Sixth 
St.  SE..  Grand  Rapids.  Mich.  49508. 
Applicant’s  representative:  John  F. 
Freel  (same  as  above).  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
uncrated,  from  points  in  New  Jersey  on 
and  north  of  a  line  beginning  at  the 
Pennsylvania -New  Jersey  State  line 
and  extending  along  U.S.  Highway  202 
to  junction  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  Junction  In¬ 
terstate  Highway  287,  thence  along  In¬ 
terstate  Highway  287  to  the  New 
Jersey-New  York  State  line,  to  points 
in  Arkansas  on  and  north  and  west  of 
a  line  beginning  at  the  Missouri- 
Arkansas  State  line,  and  extending 
along  Arkansas  Highway  9  to  junction 
UB.  Highway  65,  thence  along  U.S. 
Highway  65  to  junction  UB.  Highway 
167,  thence  along  U.S.  Highway  167  to 
junction  UB.  Highway  79,  thence  along 
UB.  Highway  79  to  the  Arkansas  -Louis  - 
lana  State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Warren, 
Pa.,  and  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E51),  filed 
September  16,  1976.  Applicant:  BLOD- 
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GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE.,  •  Grand  Rapids, 
Mich.  49508.  Applicant’s  representa¬ 
tive:  John  F.  Freel  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  New  fur¬ 
niture,  uncrated,  from  points  in  Penn¬ 
sylvania.  to  those  points  in  Kansas  on 
and  north  and  west  of  a  line  beginning 
at  the  Kansas-Missouri  State  line  and 
extending  south  along  U.S.  Highway  59 
to  junction  Kansas  Highway  4,  thence 
along  Kansas  Highway  4  to  junction 
Interstate  Highway  35,  thence  along 
Interstate  Highway  35  to  junction 
Kansas  Highway  99,  thence  along  Kan¬ 
sas  Highway  99  to  junction  U.S.  High¬ 
way  50,  thence  along  U.S.  Highway  50 
to  junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
junction  Kansas  Highway  177,  thence 
along  Kansas  Highway  177  to  junction 
U.S.  Highway  54,  thence  along  U.S. 
Highway  54  to  junction  Interstate  High¬ 
way  35  to  Kansas-Oklahoma  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E52),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  SE.,  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un¬ 
crated,  from  those  points  in  Missouri  on 
and  west  and  north  of  a  line  beginning 
at  the  Iowa-Missouri  and  extending 
south  along  Missouri  Highway  15  to 
Junction  Missouri  Highway  22,  thence 
along  Missouri  Highway  22  to  junction 
U.S.  Highway  63,  thence  along  U.S. 
Highway  63  to  junction  Missouri  High¬ 
way  124,  thence  along  Missouri  High¬ 
way  124  to  junction  Missouri  Highway  5, 
thence  along  Missouri  Highway  5  to 
junction  Interstate  Highway  70.  thence 
west  along  Interstate  Highway  70  to 
Missouri  Highway  7,  thence  south  along 
Missouri  Highway  7  to  junction  Missouri 
Highway  2,  thence  along  Missouri  High¬ 
way  2  to  the  Kansas-Missouri  State  line, 
to  points  in  Delaware.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Grand  Rapids,  Mich.,  and  Warren 
County,  Pa. 

No.  MC  35890  (Sub-No.  E53),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE.  INC., 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  Common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  uncrated, 
from  points  in  Wisconsin  to  points  in 
Delaware.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Grand 
Rapids,  Mich.,  and  Warren  County,  Pa. 

No.  MC  35890  (Sub-No.  E54),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 


John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  Pitts¬ 
burgh.  Pa.,  to  Kansas  City,  Mo.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E55),  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E..  Grand  Rapids. 
Mich.  49508.  Applicant's  representative: 
John  F.  Freel  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  points 
in  Pennsylvania  on  and  north  and  east 
of  a  line  beginning  at  the  Pennsylvania  - 
Ohio  State  line  and  extending  along  U.S. 
Highway  422  to  junction  Pennsylvania 
Highway  85,  thence  east  along  Pennsyl¬ 
vania  Highway  85  to  junction  U.S.  High¬ 
way  119.  thence  north  along  U.S.  High¬ 
way  119  to  junction  U.S.  Highway  322, 
thence  east  on  U.S.  Highway  322  to  junc¬ 
tion  U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  the  Pennsylvania-Mary- 
land  State  line,  to  those  points  in  Mis¬ 
souri  on  and  north  and  west  of  a  line 
beginning  at  the  Mississippi  River  and 
extending  west  along  Missouri  Highway 
47  to  junction  Interstate  Highway  70, 
thence  west  along  Interstate  Highway  70 
to  junction  U.S.  Highway  54,  thence 
south  along  U.S.  Highway  54  to  junction 
Missouri  Highway  73,  thence  along  Mis¬ 
souri  Highway  73  to  junction  U.S.  High¬ 
way  65,  thence  south  along  U.S.  High¬ 
way  65  to  junction  Missouri  Highway  125, 
thence  along  Missouri  Highway  125  to 
the  Missouri -Arkansas  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Grand  Rapids,  Mich. 

No.  MC  35890  (Sub-No.  E56>,  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE,  INC., 
Thirty-Sixth  St.  S.E.,  Grand  Rapids, 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel  isame  as  above'.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  un¬ 
crated,  as  defined  in  Appendix  n  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  from  points 
in  Pennsylvania  on  and  north  and  east 
of  a  line  beginning  at  the  Ohio-Pennsyl- 
vania  State  line  and  extending  along 
U.S.  Highway  30  to  junction  Interstate 
Highway  76.  thence  along  Interstate 
Highway  76  to  intersection  Pennsylvania 
Highway  219,  thence  south  along  Penn¬ 
sylvania  Highway  219  to  the  Pennsylva- 
nia-Maryland  State  line,  to  those  points 
in  Kansas  on  and  north  and  west  of  a 
line  beginning  at  the  Kansas-Missouri 
State  line  and  extending  west  along  In¬ 
terstate  Highway  435  to  junction  Inter¬ 
state  Highway  35,  thence  along  Interstate 
Highway  35  to  junction  U.S.  Highway 
59.  thence  south  along  U.S.  Highway  59 
to  junction  U.S.  Highway  169,  thence 
along  U.S.  Highway  169  to  junction 
Kansas  Highway  39,  thence  west  along 
Kansas  Highway  39  to  junction  Kansas 
Highway  99,  thence  south  along  Kansas 


Highway  99  to  the  Kansas-Oklahoma 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Grand 
Rapids,  Mich. 

No.  MC  35890  iSub-No.  E57).  filed 
September  16,  1976.  Applicant:  BLOD¬ 
GETT  FURNITURE  SERVICE.  INC.. 
Thirty-Sixth  St.  S.E.,  Grand  Rapids. 
Mich.  49508.  Applicant’s  representative: 
John  F.  Freel.  (same  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture. 
from  points  in  Pennsylvania  on  and  east 
and  north  of  a  line  beginning  at  the 
Ohio-Pennsylvania  State  line  and  ex¬ 
tending  along  U.S.  Highway  422  to  junc¬ 
tion  U.S.  Highw'ay  119,  thence  south 
along  U.S.  Highway  119  to  Junction 
Pennsylvania  Highway  56.  thence  south 
along  Pensylvania  Highway  56  to  junc¬ 
tion  Interstate  Highway  70,  thence  south 
along  Interstate  Highway  70  to  the 
Pennsylvania-Maryland  State  line,  to 
those  points  in  Missouri  on  and  north 
and  west  of  a  line  beginning  at  the  Mis¬ 
sissippi  River  and  extending  along  U.S. 
Highway  24  to  junction  U.S.  Highway 
63,  thence  south  along  U.S.  Highway  63 
to  junction  Missouri  Highway  124. 
thence  wrest  along  Missouri  Highway  124 
to  junction  Missouri  Highway  5.  thence 
west  along  Missouri  Highway  5  to  junc¬ 
tion  U.S.  Highway  54,  thence  west  along 
U.S.  Highway  54  to  junction  Missouri 
Highway  39,  thence  south  along  Mis¬ 
souri  Highway  39  to  the  Arkansas- 
Missouri  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Grand  Rapids,  Mich. 

No.  MC  107515  <  Sub-No.  E506>,  filed 
January  27,  1975.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli¬ 
cant’s  representative:  R.  M.  Tettlebaum, 
Suite  375,  3379  Peachtree  Rd.  N.E.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  fresh  and  cured  meats, 
dairy  products  (as  described  in  the  Ap¬ 
pendix  to  the  report  in  Modification  of 
Permits — Packing  House  Products.  46 
M.C.C.  23).  fresh  fruits  and  vegetables, 
canned  fruit  juices,  citrus  products,  not 
canned  and  not  frozen,  in  vehicles 
equipped  with  mechanical  refrigeration, 
(A)  From  points  in  Florida  to  points  in 
Michigan.  Minnesota,  and  Wisconsin: 
(B>  From  points  in  Florida  on  and  east 
of  a  line  beginning  at  the  Florida-Geor- 
gia  State  line,  and  extending  along  U.S. 
Highway  319,  thence  along  U.S.  High¬ 
way  319  to  the  Gulf  of  Mexico,  to  points 
in  Illinois,  Indiana.  Iowa,  and  those 
points  in  Missouri  on  and  north  of  a  line 
beginning  at  the  Illinois-Missouri  State 
line,  and  extending  along  U.S.  Highway 
50.  thence  along  U.S.  Highway  50  to  the 
Missouri-Kansas  State  line:  <C>  From 
points  in  Florida  on  and  west  of  a  line 
beginning  at  the  Florida -Georgia  State 
line,  and  extending  along  U.S.  Highway 
319  to  the  Gulf  of  Mexico,  to  points  in 
Ohio:  (D)  From  points  in  Florida  on  and 
south  and  west  of  a  line  beginning  at  the 
Georgia -Florida  State  line,  and  extend- 
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ing  along  Interstate  Highway  75  to  its 
junction  with  Sunshine  State  Parkway, 
thence  along  Sunshine  State  Parkway  to 
junction  U.S.  Highway  192,  thence  along 
U.S.  Highway  192  to  junction  U.S.  High¬ 
way  1,  thence  along  U.S.  Highway  1  to 
junction  Florida  Highway  60,  thence 
along  Florida  Highway  60  to  the  Atlantic 
Ocean,  to  points  in  Ohio. 

<E)  From  points  in  Florida  to  points 
in  Ohio  on  and  north  and  west  of  a  line 
beginning  at  the  Ohio-West  Virginia 
State  line,  and  extending  along  Inter¬ 
state  Highway  70  to  junction  Ohio  High¬ 
way  83,  thence  along  Ohio  Highway  83  to 
junction  Ohio  Highway  78,  thence  along 
Ohio  Highway  78  to  junction  Ohio  High¬ 
way  13.  thence  along  Ohio  Highway  13  to 
junction  Ohio  Highway  346,  thence  along 
Ohio  Highway  346  to  junction  Ohio 
Highway  124,  thence  along  Ohio  High¬ 
way  124  to  junction  U.S.  Highway.  23, 
thence  along  U.S.  Highway  23  to  the 
Ohio-Kentucky  State  line;  (F)  From 
points  in  Florida  to  points  in  Indiana  on 
and  north  and  east  of  a  line  beginning  at 
the  Indiana-Kentucky  State  line,  and 
extending  along  Indiana  Highway  135  to 
junction  U.S.  Highway  150,  thence  along 
U.S.  Highway  150  to  junction  U.S.  High¬ 
way  231.  thence  along  U.S.  Highway  231 
to  junction  Indiana  Highway  54,  thence 
along  Indiana  Highway  54  to  the  Indi- 
ana-Illinois  State  line;  (G)  From  points 
in  Florida  to  those  points  in  Illinois  on 
and  north  of  a  line  beginning  at  the 
Indiana-Illinois  State  line,  and  extend¬ 
ing  along  U.S.  Highway  150,  thence  along 
U.S.  Highway  150  to  the  Illinois-Iowa 
State  line;  (H)  From  points  in  Florida  to 
those  points  in  Iowa  on,  north  and  east 
of  a  line  beginning  at  the  Iowa -South 
Dakota  State  line,  and  extending  •along 
Iowa  Highway  3  to  junction  U.S.  High¬ 
way  218,  thence  along  U.S.  Highway  218 
to  junction  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to 
the  Iowa -Illinois  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Atlanta,  Ga„  and  Louisville,  Ky. 

No.  MC  112070  (Sub-No.  E93),  filed 
June  4,  1974.  Applicant:  GRAY  MOV¬ 
ING  &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  (a)  Between  those  points  in  Indi¬ 
ana  on  and  north  of  a  line  beginning  at 
the  Indiana-Ohio  State  line,  and  ex¬ 
tending  along  Indiana  Highway  6,  thence 
along  Indiana  Highway  6  to  the  Illinois- 
Indiana  State  line,  on  the  one  hand.  and. 
on  the  other,  to  those  points  in  New  Mex¬ 
ico  on  and  west  of  a  line  beginning  at 
the  Colorado-New  Mexico  State  line,  and 
extending  along  U.S.  Highway  85,  to 
junction  U.S.  Highway  84,  thence  along 
U.S.  Highway  84  to  junction  U.S.  High¬ 
way  66,  thence  along  U.S.  Highway  66 
to  junction  U.S.  Highway  54,  thence 
along  U.S.  Highway  54  to  junction  U.S. 
Highway  285,  thence  along  U.S.  Highway 
285  to  the  New  Mexico-Texas  State  line; 
(b)  Between  points  in  Indiana,  on  the 


one  hand,  and,  on  the  other,  to  those 
points  in  New  Mexico  on  and  west  of  a 
line  beginning  at  the  New  Mexlco-Colo- 
rado  State  line,  and  extending  along 
Interstate  Highway  25,  thence  along  In¬ 
terstate  Highway  25  to  the  New  Mexico- 
Texas  State  line;  (c)  Between  points  in 
Indiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Utah.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Illinois,  Denver,  Colo.,  and 
points  within  10  miles  thereof. 

No.  MC  112070  (Sub-No.  E94),  filed 
June  4,  1974.  Applicant:  GRAY  MOV¬ 
ING  &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  .Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  (a)  Between  points  in  Michigan,  on 
the  one  hand,  and,  on  the  other,  points 
in  Utah;  (b)  Between  points  in  Michi¬ 
gan,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Mexico,  except  Curry, 
Roosevelt  and  Lea  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois,  Iowa,  and 
Denver,  Colo.,  and  points  within  10  miles 
thereof. 

No.  MC  129068  (Sub-No.  E8>,  filed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant  s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  mobile  homes,  in  secondary  move¬ 
ments.  in  truckaway  service,  from  points 
in  Oklahoma  bounded  by  a  line  begin¬ 
ning  at  Cordell  and  extending  east  along 
Oklahoma  Highway  152  to  junction 
Oklahoma  Highway  58,  thence  south 
along  Oklahoma  Highway  53  to  junction 
Oklahoma  Highway  19,  thence  west 
along  Oklahoma  Highway  19  to  junction 
Oklahoma  Highway  54,  thence  north 
along  Oklahoma  Highway  54  to  junction 
.Oklahoma  Highway  9,  thence  west  along 
Oklahoma  Highway  9  to  junction  U.S. 
Highway  183,  thence  north  along  U.S. 
Highway  183  to  the  point  of  beginning, 
to  points  in  Missouri  on,  north,  and  east 
of  a  line  beginning  at  the  Arkansas  - 
Missouri  State  line  and  extending  along 
U.S.’  Highway  65  to  junction  Missouri 
Highway  13.  thence  along  Missouri  High¬ 
way  13  to  junction  Missouri  Highway  7, 
thence  along  Missouri  Highway  7  to 
junction  U.S.  Highway  71,  thence  along 
U.S.  Highway  71  to  junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Kansas-Missouri  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lawton,  Okla. 

No.  MC  129068  (Sub-No.  E9),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  ryutes,  transporting :  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in 
Oklahoma  bounded  by  a  line  beginning 
at  Chickasha  and  extending  east  along 
U.S.  Highway  62  to  junction  Oklahoma 
Highway  39,  thence  east  along  Oklahoma 
Highway  39  to  junction  U.S.  Highway  77, 
thence  south  along  U.S.  Highway  77  to 
junction  Oklahoma  Highway  74,  thence 
south  along  Oklahoma  Highway  74  to 
junction  Oklahoma  Highway  29,  thence 
west  along  Oklahoma  Highway  29  to 
junction  U.S.  Highway  81,  thence  north 
along  U.S.  Highway  81  to  the  point  of 
beginning,  to  points  in  Missouri  on  and 
east  of  a  line  beginning  at  the  Missouri- 
Illinois  State  line  at  or  near  Cape  Girar¬ 
deau  and  extending  along  U.S.  Highway 
61  to  junction  Missouri  Highway  77, 
thence  along  Missouri  Highway  77  to 
junction  U.S.  Highway  62,  thence  along 
U.S.  Highway  62  to  junction  Missouri 
Highway  102,  thence  along  Missouri 
Highway  102  to  junction  Missouri  High¬ 
way  77,  thence  along  Missouri  Highway 
77  to  the  Missouri-Kentucky  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Lawton,  Okla. 

No.  MC  129068  (Sub-No.  E10),  filed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in 
Oklahoma  bounded  by  a  line  beginning 
at  Chickasha  and  extending  east  along 
U.S.  Highway  62  to  junction  Oklahoma 
Highway  39,  thence  east  along  Oklahoma 
Highway  39  to  junction  U.S.  Highway  77, 
thence  south  along  U.S.  Highway  77  to 
junction  Oklahoma  Highway  74,  thence 
south  along  Oklahoma  Highway  74  to 
junction  Oklahoma  Highway  19,  thence 
west  along  Oklahoma  Highway  19  to 
junction  U.S.  Highway  81,  thence  north 
along  U.S.  Highway  81  to  the  point  of 
beginning,  to  Hannibal,  Mo.  and  Loui¬ 
siana.  Mo.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lawton,  Okla. 

No.  MC-129068  (Sub-No.  Ell),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  (1)  from  points  in 
Oklahoma  bounded  by  a  line  beginning 
at  Blanchard  and  extending  south  along 
Oklahoma  Highway  76  to  junction  Okla¬ 
homa  Highway  39,  thence  west  along 
Oklahoma  Highway  39  to  junction  U.S. 
Highway  62.  thence  northeast  along  U.S. 
Highway  62  to  the  point  of  beginning,  to 
points  in  Missouri  on  and  east  of  a  line 
beginning  at  the  Missouri-Arkansas 
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State  line  and  extending  along  Missouri 
Highway  25  to  junction  U.S.  Highway  61, 
thence  along  U.S.  Highway  61  to  junc¬ 
tion  Missouri  Highway  51,  thence  along 
Missouri  Highway  51  to  the  Missouri  - 
Illinois  State  line,  (2)  from  points  in 
Oklahoma  bounded  by  a  line  beginning 
at  Blanchard  and  extending  south  along 
Oklahoma  Highway  76  to  junction  Okla¬ 
homa  Highway  39,  thence  west  along 
'Oklahoma  Highway  39  to  junction  U.S. 
Highway  62,  thence  northeast  along  U.S. 
Highway  62  to  the  point  of  beginning, 
to  St.  Louis,  Mo„  (3)  from  points  in 
Oklahoma  bounded  by  a  line  beginning 
at  Blanchard  and  extending  south  along 
Oklahoma  Highway  76  to  junction  Okla¬ 
homa  Highway  39,  thence  west  along 
Oklahoma  Highway  39  to  junction  U.S. 
Highway  62,  thence  northeast  along  U.S. 
Highway  62  to  the  point  of  beginning,  to 
points  in  Missouri  on,  north,  and  east 
of  a  line  beginning  at  the  Missouri-Illi- 
nois  State  line  at  or  near  Louisiana,  Mo. 
and  extending  along  U.S.  Highway  54  to 
junction  Missouri  Highway  154,  thence 
along  Missouri  Highway  154  to  junction 
Missouri  Highway  19.  thence  along  Mis¬ 
souri  Highway  19  to  junction  Missouri 
Highway  154,  thence  along  Missouri 
Highway  154  to  junction  Missouri  High¬ 
way  15,  thence  along  Missouri  Highway 
15  to  junction  Missouri  Highway  156. 
thence  along  Missouri  Highway  156  to 
junction  U.S.  Highway  63,  thence  along 
U.S.  Highway  63  to  junction  Missouri 
Highway  6,  thence  along  Missouri  High¬ 
way  6  to  junction  Missouri  Highway  5, 
thence  along  Missouri  Highway  5  to  the 
Missouri-Iowa  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Lawton,  Okla. 

No.  MC-129068  (Sub-No.  E12),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St..  Tulsa, 
Okla.  74103.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Used  mobile  homes,  in  secondary 
movements,  in  truckaway  service,  from 
points  in  Oklahoma  bounded  by  a  line 
beginning  at  Anadarko  and  extending 
east  along  U.S.  Highway  62  to  junction 
U.S.  Highway  81,  thence  north  along 
U.S.  Highway  81  to  junction  Oklahoma 
Highway  152,  thence  west  along  Okla¬ 
homa  Highway  152  to  junction  U.S. 
Highway  281,  thence  south  along  U.S. 
Highway  281  to  point  of  beginning,  to 
points  in  Missouri  on  and  east  of  a  line 
beginning  at  the  Missouri-Iowa  State 
line  and  extending  along  Missouri  High¬ 
way  5  to  junction  U.S.  Highway  136. 
thence  along  U.S.  Highway  136  to  junc¬ 
tion  Missouri  Highway  149,  thence  along 
Missouri  Highway  149  to  junction  Mis¬ 
souri  Highway  6.  thence  along  Missouri 
Highway  6  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  junc¬ 
tion  U.S.  Highway  24,  thence  along  U.S. 
Highway  154,  thence  along  Missouri 
Highway  154  to  junction  Missouri  High¬ 
way  19,  thence  along  Missouri  Highway 
19  to  junction  Interstate  Highway  70, 


thence  along  Interstate  Highway  70  to 
junction  Interstate  Highway  244,  thence 
along  Interstate  Highway  244  to  junction 
Interstate  Highway  55,  thence  along  In¬ 
terstate  Highway  55  to  junction  U.S. 
Highway  67,  thence  along  U.S.  Highway 
67  to  junction  Missouri  Highway  53, 
thence  along  Missouri  Highway  53  to 
junction  Missouri  Highway  25,  thence 
along  Missouri  Highway  25  to  the  Mis- 
souri-Arkansas  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Lawton,  Okla. 

No.  MC-129068  (Sub-No.  E13*.  filed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth.  420  South  Main  St..  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  Gray.  Okla., 
to  points  in  Missouri  on  and  east  of  a  line 
beginning  at  the  Missouri-Arkansas 
State  line  and  extending  along  U.S. 
Highway  63  to  junction  Missouri  High¬ 
way  19,  thence  along  Missouri  Highway 
19  to  junction  Missouri  Highway  106. 
thence  along  Missouri  Highway  106  to 
junction  Missouri  Highway  21,  thence 
along  Missouri  Highway  21  to  junction 
Missouri  Highway  72.  thence  along  Mis¬ 
souri  Highway  72  to  junction  U.S.  High¬ 
way  67.  thence  along  U.S.  Highway  67  to 
junction  Missouri  Highway  32.  thence 
along  Missouri  Highway  32  to  the  Mis¬ 
souri- Illinois  State  line  at  or  near  Ste. 
Genevieve,  Mo.  The  purpose  of  this  filing 
is  to  eliminate  the  gatewav  of  Lawton. 
Okla. 

No.  MC-129068  (Sub-No.  E14),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth.  420  South  Main  St„  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in  Ok¬ 
lahoma  bounded  by  a  line  beginning  at 
the  Oklahoma-Texas  State  line  and  ex¬ 
tending  north  along  U.S.  Highway  183  to 
junction  U.S.  Highway  62,  thence  west 
along  U.S.  Highway  62  to  junction  Okla¬ 
homa  Highway  44,  thence  south  along 
Oklahoma  Highway  44  to  the  Oklahoma- 
Texas  State  line,  to  points  in  Kansas  on 
and  east  of  a  line  beginning  at  the  Okla- 
homa-Kansas  State  line  and  extending 
along  Kansas  Highway  179  to  junction 
Kansas  Highway  14,  thence  along  Kansas 
Highway  14  to  junction  U.S.  Highway 
160.  thence  along  UJS.  Highway  160  to 
junction  U.S.  Highway  281,  thence  along 
U.S.  Highway  281  to  junction  Kansas 
Highway  18,  thence  west  along  Kansas 
Highway  18  to  Junction  unnumbered 
highway  at  Natoma,  thence  north  along 
unnumbered  highway  to  junction  Kansas 
Highway  9  at  Cedar,  thence  along  Kansas 
Highway  9  to  junction  U.S.  Highway  183, 
thence  along  U.S.  Highway  183  to  junc¬ 
tion  U.S.  Highway  36.  thence  along  U.S. 


Highway  36  to  the  Kansas -Colorado  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lawton,  Okla. 

No.  MC-129068  •  Sub-No.  E15*.  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC..  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth.  420  South  Main  St..  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in  Ok¬ 
lahoma  bounded  by  a  line  beginning  at 
Maud  and  extending  north  and  east  along 
Oklahoma  Highway  59  to  junction  Okla¬ 
homa  Highway  99,  thence  south  along 
Oklahoma  Highway  99  to  junction  Ok¬ 
lahoma  Highway  59.  thence  east  along 
Oklahoma  Highway  59  to  junction  U.S. 
Highway  270,  thence  east  along  U.S. 
Highway  270  to  junction  U.S.  Highwav 
75.  thence  north  along  U.S.  Highway  75 
to  junction  Oklahoma  Highway  9.  thence 
west  along  Oklahoma  Highway  9  to  junc¬ 
tion  Oklahoma  Highway  99.  thence  south 
along  Oklahoma  Highway  99  to  junction 
Oklahoma  Highway  59.  thence  south 
along  Oklahoma  Highway  59  to  the  point 
of  beginning,  to  points  in  Kansas  on. 
north,  and  west  of  a  line  beginning  at 
the  Nebraska-Kansas  State  line  and  ex¬ 
tending  along  U.S.  Highway  281  to  junc¬ 
tion  U.S.  Highwav  24.  thence  along  U.S. 
Highway  24  to  junction  U.S.  Highway 
283,  thence  along  U.S.  Highway  283  to 
junction  Interstate  Highway  70.  thence 
along  Interstate  Highway  70  to  junction 
U.S.  Highway  40.  thence  along  U.S.  High¬ 
way  40  to  junction  Kansas  Highway  27. 
thence  along  Kansas  Highway  27  to  junc¬ 
tion  Kansas  Highway  96.  thence  along 
Kansas  Highway  96  to  the  Kansas-Col- 
orado  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Law- 
ton.  Okla. 

No.  MC-129068  -Sub-No.  E16>,  filed 
December  1.  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Dcuglas  Blvd.,  Oklahoma  City,  Okla 
73150.  Applicant's  representative:  I.  E. 
Chenoweth,  420  South  Main  St..  Tulsa. 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  mobile  homes,  in  secondary  move¬ 
ments,  in  truckaway  service,  from  points 
in  Oklahoma  on  and  south  of  a  line  be¬ 
ginning  at  the  Oklahoma-Arkansas 
State  line  and  extending  along  U.S. 
Highway  70  to  junction  Oklahoma  High¬ 
way  3,  thence  along  Oklahoma  Highway 
3  to  Junction  Oklahoma  Highway  1. 
thence  along  Oklahoma  Highway  1  to 
junction  Oklahoma  Highway  7.  thence 
along  Oklahoma  Highway  7  to  junction 
U.S.  Highway  77,  thence  along  U.S. 
Highway  77  to  junction  Interstate  High¬ 
way  35,  thence  along  Interstate  Highway 
35  to  the  Oklahoma-Texas  State  line, 
to  points  in  Kansas  on  and  west  of  a 
line  beginning  at  the  Oklahoma -Kansas 
State  line  and  extending  along  Kansas 
Highway  1  to  junction  U.S.  Highway  160, 
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thence  along  U.S.  Highway  160  to  junc¬ 
tion  U.S.  Highway  281,  thence  along  U.S. 
Highway  281  to  the  Kansas-Nebraska 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Lawton, 
Okla. 

No.  MC-129068  (Sub-No.  E17),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  points  in 
Oklahoma  on  and  south  of  a  line  be¬ 
ginning  at  the  Oklahoma-Texas  State 
line  and  extending  along  U.S.  Highway 
77  to  junction  U.S.  Highway  70,  thence 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  81,  thence  along  U.S.  Highway 
81  to  the  Oklahoma-Texas  State  line,  to 
points  in  Kansas  on  and  north  of  a  line 
beginning  at  the  Oklahoma-Kansas 
State  line  and  extending  along  U.S. 
Highway  54  to  junction  Kansas  Highway 
61,  thence  along  Kansas  Highway  61  to 
junction  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  junction  U.S.  High¬ 
way  40,  thence  along  U.S.  Highway  40  to 
junction  Kansas  Highway  10,  thence 
along  Kansas  Highway  10  to  the  Kansas- 
Missouri  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lawton,  Okla. 

No.  MC-129068  (Sub-No.  E18),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
mobile  homes,  in  secondary  movements, 
in  truckaway  service,  from  Oklahoma 
City,  Okla.,  to  points  in  Kansas  on, 
north,  and  west  of  a  line  beginning  at 
the  Kansas-Colorado  State  line  and  ex¬ 
tending  along  U.S.  Highway  36  to  junc¬ 
tion  Kansas  Highway  27,  thence  along 
Kansas  Highway  27  to  the  Kansas- 
Nebraska  State  line.  The  purpose  of  this 
fiiling  is  to  eliminate  the  gateway  of 
Lawton,  Okla. 

No.  MC-129068  (Sub-No.  E19),  filed 
December  1,  1976.  Applicant:  GRIFFIN 
TRANSPORTATION,  INC.,  3002  South 
Douglas  Blvd.,  Oklahoma  City,  Okla. 
73150.  Applicant’s  representative:  I.  E. 
Chenoweth,  420  South  Main  St.,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  mobile  homes,  in  secondary  move¬ 
ments,  in  truckaway  service,  from  points 
in  Oklahoma  bounded  by  a  line  begin¬ 
ning  at  McAlester  and  extending  south 
along  U.S.  Highway  69  to  junction  Okla¬ 
homa  Highway  3,  thence  west  along 
Oklahoma  Highway  3  to  junction  U.S. 


Highway  75,  thence  north  along  U.S. 
Highway  75  to  junction  U.S.  Highway 
270.  thence  east  along  U.S.  Highway  270 
to  the  point  of  beginning,  to  points  in 
Kansas  on  and  west  of  a  line  beginning 
at  the  Kansas -Oklahoma  State  line  and 
extending  along  U.S.  Highway  83  to 
junction  U.S.  Highway  56,  thence  along 
U.S.  Highway  56  to  junction  U.S.  High¬ 
way  281.  thence  along  U.S.  Highway  281 
to  junction  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  junction  U.S. 
Highway  183,  thence  along  U.S.  High¬ 
way  183  to  the  Kansas-Nebraska  State 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Lawton,  Okla. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.77-7767  Filed  3-15-77:8:45  am] 


|  Ex  Parte  No.  241;  Rule  19, 
Exemption  No.  133] 

MISSOURI  PACIFIC  RAILROAD  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To :  All  Railroads. 

It  appearing,  that  there  are  substan¬ 
tial  shortages  of  fifty-foot  plain  boxcars 
on  the  lines  of  the  Missouri  Pacific  Rail¬ 
road  Company  (MP) ;  that  there  is  an 
available  supply  of  such  cars  on  the  Na¬ 
tional  Railways  of  Mexico  (NdeM) ;  that 
the  NdeM  has  consented  to  use  by  the 
MP  of  certain  of  these  cars;  and  the  MP 
has  secured  clearance  from  the  United 
States  Customs  Service  for  use  of  these 
cars  provided  they  are  interchanged 
from  and  to  the  NdeM  exclusively  by  the 
MP;  and  that  use  of  these  cars  by  the 
MP  will  substantially  relieve  boxcar 
shortages  on  the  MP. 

It  is  ordered,  that,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  owned  by  the  Na¬ 
tional  Railways  of  Mexico  (NdeM)  iden¬ 
tified  herein  may  be  used  by  the  Missouri 
Pacific  Railroad  Company  (MP)  with¬ 
out  regard  to  the  requirements  of  Car 
Service  Rules  1  and  2. 

It  is  further  ordered,  that  NdeM  plain 
boxcars  identified  herein  available  empty 
on  lines  other  than  the  MP  must  be  re¬ 
turned  to  the  MP  either  loaded  or  empty 
and  may  not  be  returned  to  the  NdeM 
by  any  line  other  than  the  MP,  regard¬ 
less  of  the  requirements  of  Car  Service 
Rules  1  and  2;  and 

It  is  further  ordered,  that  this  exemp¬ 
tion  is  applicable  to  freight  cars  owned 
by  the  NdeM  identified  as  follows: 

NdeM  100000—101999. 

NdeM  104000—104999. 

Effective  March  10,  1977,  and  continu¬ 
ing  in  effect  until  further  order  of  the 
Commission. 

Issued  at  Washington,  D.C.,  March  9, 
1977. 

•  Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.77-7769  Filed  3-15-77:8:45  am] 


[Notice  No.  134] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  16,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  Sec¬ 
tion  212a (b)  in  connection  with  transfer 
application  under  Section  212a (b)  and 
Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-FC-77007.  By  application  filed 
March  3,  1977,  JOHN  B.  McNABB.  an 
individual,  d.b.a.  McNABB  FARMS.  P.O. 
Box  4366,  Pocatello,  ID  83201,  seeks  tem¬ 
porary  authority  to  transfer  the  operat¬ 
ing  rights  of  JOHN  L.  SMITH,  an  in¬ 
dividual,  P.O.  Box  186,  Moreland,  ID 
83256,  under  section  210a(b) .  The  trans¬ 
fer  to  JOHN  B.  McNABB,  an  individual, 
d.b.a.  McNABB  FARMS,  of  the  operating 
rights  of  JOHN  L.  SMITH,  an  individual, 
is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

| FR  Doc .77-7763  Filed  3-15-77:8:45  am] 


[Notice  No.  133] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  16,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  Sec¬ 
tion  212a  (b)  in  connection  with  transfer 
application  under  Section  212a(b)  and 
Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-FC-76997.  By  application  filed 
February  28,  1977,  GEORGE  WILLIAM 
SIGRIST,  an  individual,  d.b.a.  SIGRIST 
TRUCKING  COMPANY,  700  Homewood 
Drive,  Pocomoke  City,  MD  21851,  seeks 
temporary  authority  to  transfer  the  op¬ 
erating  rights  of  WILLIAM  G.  LANK¬ 
FORD  II,  an  individual,  d.b.a.  WILLIAM 
G.  LANKFORD  H,  R.F.D.  No.  1,  Poco¬ 
moke  City,  MD  21851,  under  section  210a 
(b) .  The  transfer  to  GEORGE  WILLIAM 
SIGRIST,  an  individual,  d.b.a.  SIGRIST 
TRUCKING  COMPANY,  of  the  operat¬ 
ing  rights  of  WILLIAM  G.  LANKFORD 
n,  an  individual,  d.b.a.  WILLIAM  G. 
LANKFORD  II,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

]FR  Doc.77-7764  Filed  3-15-77:8:46  am] 


|  Notice  No.  132] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  16,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  connec¬ 
tion  with  transfer  application  under 
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Section  212a<b)  in  connection  with 
transfer  application  under  Section  212a 
<b)  and  Transfer  Rules.  49  CFR  Part 
1132. 

No.  MC-FC-76996.  By  application  filed 
March  1,  1977,  M  ft  T  TRANSPORT,  INC. 
<M  ft  T),  7397  Richmond  Road,  Easy 
Syracuse,  NY  13057,  seeks  temporary 
authority  to  transfer  the  operating  rights 
of  LAKELAWN  TRANSPORT  CORP. 
(Lakelawn)  P.O.  Box  1366,  Syracuse,  NY 
13201,  under  Section  210a(b) .  The  trans¬ 
fer  to  M  ft  T  TRANSPORT,  INC.  <M  ft 
T)  of  the  operating  rights  of  LAKE¬ 
LAWN  TRANSPORT  CORP  (Lakelawn) 
is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

| PR  Doc  77  7765  Piled  3-1^77:8:46  am) 


iyol.  No  61 

PETITIONS  FOR  MODIFICATION,  INTER¬ 
PRETATION  OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

Correction 

In  FR  Doc.  6222  appearing  in  the  issue 
of  Thursday.  March  3,  1977  on  page 
12296  the  following  corrections  should 
be  made : 

1.  On  page  12301,  the  2nd  column,  last 
paragraph,  1st  line  should  .read: 

No  MC  112750  (Sub-No.  336),  filed  •  •  •. 

2.  On  page  12304,  1st  column.  2nd 
paragraph,  1st  line  should  read: 

No  MC  133119  (Sub-No  110)  filed  Jan 


3.  On  page  12305,  the  2nd  column,  1st 
paragraph,  1st  line  should  read: 

No  MC  135082  (  8ub-No.  41).  filed  •  •  •. 
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